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been passed by the President of the Council of India in 
* for general infcipation. 

" It is hereby ordered, that the limUs of sillah Cuttack bo alto 
piece of ground at Palasoro, formerly ft factory of the Danish Gos 
mi the Danish settlement of Frederieksnagore or Sevaxnpore .—& 
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i 75. Any srillah or city Judge and Magistrate who may be desirous • 

i“ 6., for per- station, on whatever account, is to apply for permission to the Governor General in Cou 
S, t anI U to t w^k oil, and, except in emergent cases of indisposition, is not to leave his station until sue' 

* ! iw£» - mission shall have been obtained and received. The letter of application is to specify 
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the i«a«r of purpose for which the leave of absence is applied for; the period for which it is desired 
..on is t<, con- ai)( | t j le n{ime 0 f the Register, or senior assistant on the spot, to, whom the charge of the 
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Ige and Magistrate will devolve, if not otherwise provided for.— Rea. 4, 1796. 
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76. .Pursuant to instructions from the Government/the Court request that all communion* 
^heretofore. made to them, on the following subject, be, in future, addressed direct to the 

ion for leave of absence on the part of the Judges*—6Y ()< 27 th 
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hereby provided, that the said Courts of Sadder dewamiy and 
said boards, respectively, may, at any stage of the enquir * 
id, require the person preferring such charge or information 
security as may be deemed reasonable, that he will attend and prosecute 
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of the description aforesaid that may be laid before him in res- [ 
i officers as aforesaid, not directly subject to the courts or boards above named, 

• institute proceedings against any such officers, he shall appoint a Com- 
ers for making a regular and formal enquiry into the truth of the 
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Wo' been decided iu the court; that I will not. knowingly permit any person or persons 
under my authority... or in my immediate service, to receive, directly or indirectly, any pre¬ 
sent or xuizer, in money or effects, from any party or person whomsoever, on account of 
any suit to be instituted, or which may be depending, or have been decided in the court; 
and that [ will not derive, directly or indirectly, any advantages or emoluments from my 
««««• a .,ch as the orders of Government do or may authorize me to receive.’-- 

1(54. In pursuance of the orders of Government, under date the 22d ultimo, I am directed ^to g to he by 
by the Court to request that you will cause seals of brass with inscriptions as below to be pre¬ 
pared and delivered to the Principal Sadder Ameetis and Sadder Ameens of your district, charg¬ 
ing the expend in your contingent bill,—Cfr. Onl Cal C. 3th March, West CM 5th March, 

lti33 - 1 " . v. m iS I 


smm 



























...an an ! 182. The Mahomedan and Hindoo law officers of the Zillah and City courts, shall 

rt oihei r- , r ,i„. j imtmmii ’afLAMi hni. shall he ■ eligible to the office like oti— — --- 


illy not .he deemed 3udder Aiueens. ex-officio, but s.. 
viduals.— 7icg. 5,1831, Sect. 14, CL 2. 

Law officers eligible to MoOnsiffships and in ease of particular merit to the post of Sadder 
Ameen without an examination. Vide page. 41, No. 227, 

Appointment of S. 183. I am directed by the Court, to forward to you an extract of a letter Irom the been,- 

vpcfwl wirli th« n __x fiotv'ivltnfiiit. ill VP.tilv 
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tary to the Government,of Bengal in the Judicial department, in reply to a comm 

the sudttcr »tatioiL court recommending that the best qualified MoonsifF in the zillah should b 

jr nf mnddp.r Ameen of the district, in addition to his regular 




■ny 


discnarge tneauues 01 iiuuubj aiupw ui jxv ** 1 *—*. — 10 

of the sudder or first division of the district. The suggestion having been sa 
vemment, you will be pleased immediately to tl,B b«at nnalified Moonsiff 

and to submit in tl 
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ment that he be nominated Sudder Ameen of the district and Moonsift oi the suiiae 
division of the zillah. On receiving the authority of Government to nominate an in 
this office, you will, agreeably to Section 13, Regulation 5, 1831, refer to thi 

be, P pending before any other tribunal. As Moonsift' of the sudder division, he v 
ceive and try all suits not exceeding 300 rupees, provided the cause of action shall have ai 
within the limits of his jurisdiction. I am directed to inform you that the principal object 
templated by this arrangement is to relieve the file of the Principal Sudder Ameen 
court from all cases between the value of 300 and 1000 rupees that are now necessarily r 
thereon ; and thus to enable that 
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185. Moonsiffa shall also be liable to a criminal prosecu 
- tion, or other misdemeanor committed by them in the discharge of any part of their duty, h e«rtain 
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and on conviction before the Court of circuit shall be subject to fine and imprisonment pro- pitomnent. on oon- 
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be prosecuted for want of form or for error in his proceedings orjudgi 
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port-ionate to the nature hud circumstances of the case; but no Moonsiff shall be liable to . Process not to N 
be prosecuted for want of form or for error in his proceedings or iudginents, nor shall any 
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ss be issued against a Moonsiff, who may be charged with corruption, extortion, or any euciuiry , " t “ """’■V" 


oppressive and unwarranted act of authority, unless the Judge shall be previously satisfied 
by sufficient e vidence, that there is reason to believe the change to be well founded.— Ibid, 
Cl: 2. , 


186. The precisions of Section 10 (as above) of the Regulation, are hereby declared fi[ 3.^;s^cmc-iierrk* 

■ applicable to the office of Sudder Atneefls, as well as that of Moohsjfis.— Ibid, Sect. 67. j>tem as judges may 
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low, ft are never been incorporated with any law, bvl nay he found useful for the information of 
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Moonffs—Rules regarding their Examination. 

'ules for the Examination of Candidates for 3Ioonsiffships, passed by the RightHonour abb 
Governor General in Council\ on the 4 tk of August, 1840, and at subsequent dates . 
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188. That at each three-zdlah stations in the North Western Provinces and four in Bengal 
to be selected by the Governments of those presidencies respectively, there be appointed a. divi- and their 
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uired to send in their 
li they desire to be er 1 
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be- K«fed 


OUS 01 Dr coming canaiuaxes iur uw omeu ui lrxyuu am. x.uo u»w majr uu ^uuvutucuw 
mediately under the application at the head of the tabular form.—mete, lOt/i Dec. if 

191. That the zillali Judge, after making such enquiries as he may deem proper, in orele 
to ascertain that nothing exists against the character of the applicant to render him unfit to en¬ 
joy the privilege of examination, shall certify on the face of the application-.' ' 'f the applicant 
may be examined.— Rule 3, Mh Aug. 1840. 

fir " 1 •" 'N - ■ ' v V 4 ' 

192. The Court are pleased to intimate, with the sanction of the Government, that the exa¬ 
mination of candidates for the office of Moousiff shall in future be held once a year, at its com- 

1842. - 

VMc of conducting 1 193. That the examination shall be conducted by the committee in such manner as 

tho emanation. f rom ^ me to time he prescribed to them by the Sudder devramiy adawlut .—Rule o, 4 th 


nations to bo 
s a vear. 


V . . 1840, 

Examining conunit* 
tee will grant diplO- 
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194. That at the conclusion of the examination, the committee shall 

mt tuV^e?ueco»si ; ui dates as they may deem proper, diplomas of fitness for employment as Moonsiffs 
•cumulates. ns the Sudder court mav prescribe, and at tlic same time forward duly certified 

didates to the Sudder dewaimy adawlut .—Rule 6 ,1 hid. 

195. That the possession of such diplomas shall entitle candidates on application, to be ro 


Wwi 

stiff 


diploinlfwUl be ‘ 

for'a°vacant commended by zillah Judges, and Commissioners for vacant moonsiffships, and to be appointed 


to such vacant moonsiffships by the Sudder dewanny adawlut before any candidates not posses¬ 
sing such diplomas.-—iSttfe 7, Ibid. 

Kulo in case there 196. That in case any zillah Judge shall, by reason of having received no application frdtai 

he* nn nm.lieation 


196. That in case any zillah Judge shall, by reason of having received no application frflbi 
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court shall not delay the appointment for the purpose of making enquiry as to the willingness 
of any individual on the lists. On the contrary, if no application should be before f beta from any 


MW 


such person wltn the Judges nomination may betaken into consideration by the Court, they 
shall, unless they be aware of other objections, appoint provisionally the candidate recommended 
bv the zillah Judge, subject to his obtaining a diploma in due course under the following rule,— 
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Rule 3, Pnd. 
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3 rules, if the eJuci 
or other infor 
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200. The e: 
tio T\$.~~ Riile 1,8 1 


to be partly viva voco and partly written answers to prepared que3- . 

0. 
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201. The questions will be framed by the Court of‘gadder dewanny adawlut, from the re; 

1 . -. “i i _ {t . 


iii! 


\JUyf ui CJVI.UA.H ***■»•»£, V/V.--1*.I.ivin-v/. — ~ - 

_ ne the replies, and report on the eligibility of the candidates. Candidates 
w „„ ^u’ty to give their replies in whatever language they pleas*?, but it will be the duty 
of the committee to satisfy themselves, that every candidate who may bo considered qualified in 
respects for the situation of MoonsifF, possesses also a competent, knowledge oi the prin* 
ermacular languages of the country .—Rule 3, Ibid L 

)3. After the candidates shall have delivered their written replies to the questions, the 
papers of a Moonsiffs ease, which has been decided on its merits, shall be read by a Mohumr l» 

seriatim, the final decree excepted, to the several candidates, who shall then be required to ie- 
< i ord, in any language they may prefer, their opinions on the points at. issue between the pai ties 
and the in an ter in which the suit ought to be decided, agreeably to the Regulations ana the 
la%v of the parties* The opinions thus recorded shall be examined by the whole of the com- 
* utittee, to enable them to judge of the capacity and intelligence of the candidates. —Rule 4, find. 

204, On the close of the examination the replies of the successful . 


204. On the close of the examination the replies of the successful candidates to the written ^Rcpl^toiiuesuoM • 
questions shall be forwarded to the Sudder dewanny adawlut.-- Rule 5. Ibid. 
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2d examination *i- 210. Candidates who may be rejected at one sitting of a committee, shall, be entitl 

Su4idaT C " expiration of any period which the committee may fix upon, with reference to the t 

K knowledge evinced by such candidates, when examined the first time, to appear a s 

before them for examination : provided, however, that such candidates shall r 
certificates from the zillah Judge previously to the second examination.— Rule ! 1, Ilia. 

* regarding the 211. The zillah Judge, to whom application may be made for a certificate, shall, oftei 
ing such enquiries as lie may deem proper to ascertain that the applicant i» a person of iv3 
able connections, good character, and suitable attainments, certify on the face of the applies 
that the applicant may be examined. If, however, the enquiries made on these points j 
unsatisfactory, or if the applicant be unable to produce credentials to his respectability, past 
conduct, and general qualifications, the Judge shall decline compliance with the application.— 

Form ofjndge’s cer- 212. The certificate to be granted by the Judge shall be in the following terms I do 
tificate. ' hereby certify that 1 have satisfied myself that the bearer of this certificate, A. B, is a man 

fully fitted, by respectability and good character, to fill the office of Moonsif! ; and, fre 
enquiries I have made, I have every reason to believe that, he is qualified, from his past con 
and general information, to enjoy the privilege of examination lor the office of Moonsiff.”— 
Mule 13, Ibid. 
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Farther rule de~ 213. By the 
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e aware ot no objection w ww — 

»i 3 , M/)«.i ? 40. 

' “ ” ,haU be aware of objections to ( 
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ritiog, e. Ike face of the certified, and «.« .t «0 *. 

-.1 _ ^ .k ^*w enquiry, as the Sudder dewanuy 
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nation 
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.* i0 Court t0 forward to you fifty copies of the form of application ^ Fonnot plication 

persons express an intention of presenting themselves before the * r ‘ U ‘ ““ ‘ 
ti of candidates for the office of Moonsiff, and desire to receive a 

--=- a tion. These forms, you will be pleased to observe, 

.._•, when duly filled up to the Court, for transmission 

committees. 

___ ^habitant of -— 

n f Mhmisiff. I reouesf 


i to unc 


-**«. of ar tho oituntion of Mkonsifil I r«,n», 

* the necessary enquiries, you will grant me a certificate prescribed by tho 
"filiation of candidates dated the 4th August, 1840, and published in the Ga¬ 
me m. 

- *• ife ' -y«- ? Wl ‘ v V ; • £§ 
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he rescinded form of certificate is alluded to. 
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— Civ, Ord\ 19/4 April, 1841. 
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oof 217. The Chief Magistrate of Cf 
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” ‘ * L the manner in which such certificates have here toft 
Rule l, 20ih 'Stay 1342. 

•ii.ais Of col- 218. ,flu; -Principals of the several schools and col 
'^vot'thlm °° l8 maJ of Education, are in like manner authorized to grant ccj 
respective schools and colleges, such certificates to bo 
in which the school or college may be situated, after th_. 
the candidate is a lit person to be admitted to examination 
Principal, the Secretary to the local committee should g 
above paragraph.— Cir. Council of Education, 18/A May ll 

A.drtitional ruies for 219. In addition to the usual remarks in the last column, all certificates sho 
certificates. the result of the Judge's enquiries into the. character and respectability of I 

together with any particulars relative to their family and connections which mr 
of notice. —‘Rule 3, 20 th May 1842. 

220. No certificates are to be granted but to persons who may be inhabitants of 

' ' 1 •' ’ "* 1 f hr, • 

ed within the jurisdiction of the officer granting it —Rule A> Ibid. 

t u t 

221. Persons under the age of 21, are not eligible to examination.— Rule 5, Ibid. 
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at the head of the list of candidates who have receive*. 
,1»*»- station to whichthe, ml bo appointed, to*.thoi, 
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» and cities to wliicl 

«u officers shall be regulated in such manner as the Gover- 
cil may be pleased to direct, the office being open to Natives of India 
of any class or religious persuasion.— Reg. b, 1831, 

I ! ,ii \ ■■ % 1 ' M# , ■ ' M % Mmlm 


>9 of this Chapter,] 


z2 7, With the sanction ox Government, the Court ot faucider dewanny aciawiut, lop the ^Uw onuie^ii^- 
Lower Provinces, are pleased to notify, that law officers of Zillah courts will be, in future, consi- without 
ctertd eligible to moonaiffslups, and, in cases of peculiar merit, capacity, and long previous experi¬ 
ence, to the office of vSudder Ameen, vathoufc undergoing the ordeal of an examination.-— Cvr. 

MW/lvIMF «• 

;a t„,i.„„c .t’tiv, c.v,,,,*.! cities shall on the receiptof this Rcgula- Nev estabiiBhmW 

nvi- .A Ju’ . t ». of moon*if& whoso lo- 
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n of the Moonsiffs shall have the same local denomination as that 

same local <1 




.—Ibid, Cl. 2. 
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. . . . •■■■ I 0 report to the Provincial court ... 

S he name of the town or village in each jurisdiction, which may be most centrical, or other- th<? * b * & Ult> ■' udg<!S- 
ise most conveniently adapted for the establishment of each Moonsiff’s cutcherry.— Ref/. 23, 

; i 229.1"' 

... . 

230. The Provincial co arts [the Suddor courtsj arc empowered to include two nr Dismtionv. 

? entire police jurisdiction, witllin that of one Moonsiif, and to abolish any of those 


tioiiascori 
police j 



s 231. The Court have already in several Inst 

number of inoou- in them of reducing the number ol Moonsiffs. lo f 

those individuals, who may be considered deserving, in the 
be required, they request that you will immediately submit, 
live list of all Moonsiffs appointed under Regulation 5, 
thvough no fault of their own, but in consequence of the abolition 

will be pleased to state distinctly in the proper column your opit.,.„. 

racter, and ]>ast conduct of each of the individuals, and forward the states 
missioner, that he may add his own opinion on the subject.— Cir. Ord. < 

Nov. 1834. . r • v ,’a 

Provincial courts 232. If the ci vil business within tlie limits of a tbannah cannot conven 
charged by one Moonsiff, as prescribed by Section 6, .Regulation 23, 181.4, I 
S3U«*3r1 courts [the sudder courts] %re hereby authorized, on the recommendation of thee 
dty or zitlah judge. zi ^ h y„ dge> to augment, from time to time, the number of those officers as 

may require.— Beg. 2, 1821, Sect. 2. 

,> 0 - 1*0 cannot of 233. I am directed by the Court to acknowledge the receipt of your letter of the 1 
* bC slant, and in reply to inform you that the Court do not consider you [the zillah Ju ' 

tent to remove a Moonsiff from one jurisdiction to another without a reference, . 

missioner, to them.—Cow. 832, Cal. C. 27th Sept- 1833, It est. C. 18th Oct. 1 

234. In pursuance of the orders of Government, I am directed by the Court 
you will cause brass seals, one inch and a half square, with the msnrintionin Persia 


SoaJa of moonsiffs. 
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or Nagreo, according to the current language w <.w .... 

Moonsiffs in your jurisdiction, and charge the f 
C. 18th Jan. 1838, West. C. 18 th March 1836. 

Inscription of tlio 235. In modification of the Circular order, under date in t 
uea, ‘ January, and in the Western Provinces the 18th .March last, I am di: 

Persian, Bengalee, or Nagree inscription on the seals which you were required by t 
prepare for the several Moonsiffs of your district, you will omit the word “ thannab,’ 
insert the name of the sudder station at which the Moonsiffs ordinarily reside, or bv 
moonsiftships are respectively distinguished.— Cir. Ord. Cal. and West. C. loth 

Moonsiffit henoe . 236. Such parts of Regulation 23,1814, and of Regulation 2, 1821, or of any other 
forwar.tneuohepaiil ^ u j a( .j 0|lis j n g, rcp as authorize Moonsiffs to receive, as a compensation for their trouble 
in the trial of suits, the amount of the institution fee, or stamp duty substituted ffiv such 
fee, are rescinded, and shall have no operation in the zillah or city to which this Regula¬ 
tion. may be extended from the date on which it may be directed to have effect in such 
zillah or city.— Beg. 5, 1831. Sect. .12, Cl. 1. 






Their monthly al¬ 
lowance* wid be fixed 


Oil- by the Governor Ge¬ 
neral in Council. 
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r rules will of course only be entitled to their SalariwofmooMiff* 
., ,.... ge of their respective offices.— Cir.Ord. CaL tlt< ‘* Uk ’ 

>rson can legally exercise the indicia! functions of Moonsift' until his appoint- .Moomiffcannot ex 

' k > j ‘ ...... , erejse hist fniiotioi)-. 

sanctioned by the Court of Sadder dewanny adawlut. Any deciswris or orders till Ids appointment Ls 
atibu of this rule must be held to be null and void.— -Cir. Ord. Cal. and West. C. sa " ttioned,, . vS - D - A ' 

.1, 


240. Every person who may .in future he appointed to the office of Moonsiff, will lie ^ 

furnish orl Ev the Jad^e With a simnud drawn up according to the form No. 1 of the Appen- icc of moonsiff to bo 
lu ^ 9 . „ . ° . t n ftmdshed witliasim- 

ixx. to this Regulation ; and previously to entering upon the duties ox Ins office, lie shah mid ami to tako and 

take and subscribe an oath according to the form prescribed in No. 2 of the Appendix. The “oleum Ucciaratk'n 

~ ' however is empowered in all eases in which he may deem it expedient, to exempt ^d^nu. w ,mS " 

oonsiff from faking the oath, and to cause him to subscribe a solemn declara 

q effect.— Reg. 23, 1814, Sect. 11. [SSnce the-Enactment of Regulation 5, 

i It _• .7 *7 * .... . _ 7 . 7 .— 


such 
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ally received their sunnuds from the, sadder court.'j 
Form of oath to be administered or solemn declaration to be signed by the Moonsiff. 

“ I, A. B., appointed to the office of Moonsiff of-, do solemnly swear, that 

in the trial and determination of all suits which may come under my cognizance, and in the 
execution of all the other duties of my office, l will act according to the host of my abilities 
and judgment, without partiality, favour or affection; that I will not, directly or indirectly, 
receive, or knowingly allow any other person to receive, any money, effects or property, 
on account of any suit that may come before me for decision, or on account of any public 
duty which 1 may have to execute. I will strictly adhere to all the rules prescribed for 
my guidance, and I will in all respects, truly and faithfully execute the trust reposed in 
me."— Appendix to Reg. 23, 1814, No. 2. 

241. Whenever a sunnud may be granted to a Moonsiff under* the preceding sec¬ 
tion, a copy of it. under the official seal and signature of the Judge shall also be delivered muousiffs «nd to be 

’ . V , . , fl . t • • , . affixed in their dit¬ 

to him, in order that it may remain permanently affixed m some conspicuous place in Ins eiiemea. 

cutoherry.— Reg. 23, J814, Sect. 12. 

s [77?c following Circular Order applies exclusively to the Courts under the juris- 
diction of the Western Court of Sudder Dewanny.] 

242. It having been brought to the notice of the Court that the attendance of some of the Statement of daily 

v " . . t» j v i. work disposed ot by 

Sfdon3iffs at their offices is far from regular, and that in some instances it has been found that moonsiff. 

no cases have been decided by those officers for several days consecutively without any satisfac¬ 
tory ex phi nation being furnished of the cause, I a$u desired, therefore, to request your particular 
attention to the subject, and to acquaint you that with a view to put a stop to so objectionable a 
practice the Court are pleased to direct the adoption, in every district under their control, of the 

ip .fill :; 3? 2 
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1~ Char^a fov corrupt 
. tion or extortion 






ill either 


hould be conducted by 


When comp]Amts 


, . , . . ril 1833, West. C. m “ 

v^Vva:- ; : 

The Court have reason to believe, that various complaints of a vague anil unfound- 

. are nuiie againm a 

too frequently preferred against Moonsifls, with no other object than to throw raoonaiff, the ju fgo 

ina .r dgjr^jj(J soon city 

v? " Oil the character of those functionaries, who may have rendered them- from the aoemser to 
anoxious : and thr t complainants having thus effected their purpose, de- v^UgS, whSn ho 
y fail, to attend and prosecute their charges to a conclusion. The interests of Govern- cf h^lnipropef 
; on the one hand, and justice to the accused functionary on the other, demand, that he tive3 - 


pporfcunity of disproving, or defending himself from the imputation of of- 
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ernmeut) is one of general application and beneficial tendency, and may be extended to en¬ 
quiries into the truth of similar matters involving the character of Moonsiifs. It is the desire of 
tile Court, therefore, that in all instances of complaints being preferred against Moonsiflfs, the 
Judge, before whom such complaint may bo laid, shall use his discretion in demanding security 
from the person bringing the accusation, to be in attendance until the investigation thereof bo 
eomnlftied, whenever, on its primary institution, there shall appear reasonable grounds for sup- 
complainant is actuated by sinister and malicious motives.— Cir. Ord. S th Sept. 
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250. The Court direct me to add, that this is not to be considered as barring the right of 
the Judge to direct the vakeel of Government to prefer a charge of bribery, &e. a 
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siff, and to conduct the criminal prosecution on the part of Government, whenever he may deem iTlU01lwffh J ° l ! 
this measure expedient for the ends of justice.— Con. 781, Cal. C. 12tk April 1833, West. C. * 
UthMayim. 


251. I am directed to communicate to you, in reply to your letter of the 14th November last, Where the moomtt 
fka r«.* . . ^ __• ., __ ^char^hnthcrimi* 


the opinion of the Court, that after you had enquired into the alleged misdemeanours and other naJ^Ss, the jurfoo, 



to prosecute on the part of Government— Con. 1069, Cal. and West. C. 27th Jan. 1837. 
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252. The provisions of Section 8, Regulation 40, 1793, and other Regulations, which de- 8. A. and 'moonsSffs; 
dare Native doners? Sadder Ameens and Moonsiifs liable to prosecution in the Civil may b ° yi(> ^ ultcd 
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exercise of such part of the 
diate execution of processes or orders 
delay. He shall also be authorized to p 
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may be instituted according to the Regulations 
receive bis answer, as well as any wri" 
by the parties or their vakeels, in pm 
he shall exercise no other power in such suits, unless 
urgent reason to take tbe evidence of any witness or v 
delay report the circumstance to the Jud 
the depositions of such witness or witness. 
of the Moonsiifs.—■ Cir . Ord. Cal and West C. 6th Not 
off A iq lit-AwiftA farmnw^rcd to receive any 8 
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powers of fw 254. He vv 

tuig moon- p09itiog on acc0U nt of the execution of decrees ; and to 

authority,— Ibid, par. 3. 


Pip 




pOSJLUU^, VL\ HVUVUUK WJ. a*. •.*>**» — - * 

money, fov the payment oi which the Judge or other co 
given orders. He «hnll also he empowered to conduct, in 
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viz. one half the full salary, or _ _ A 
merely of the current duties should be fixed at a quarter of the salary oi a Moonsiff of the 


Orders .of Government, 29th Jan. 1833, par. 6 3 Court’* Cir. Ord. 156, dated 6 th Nov. 1835, par. 4. 
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notorious corruption, or other gross misconduct, ho shall state 
the grounds of his opinion to the 'Commissioner of Revenue and Circuit lor the division, and 
provided that officer concur with him in opinion, they shall jointly submit a report thereof 
tor the consideration and orders of the Governor General in Council through the Secretary 
to Government in the Judicial department; and it shall bo competent to the Governor Gc- 
tinvnl m i'Ujw.wt i... u- fljat sufficient grounds exist, to direct the im- 

’ 1 d however, that no 
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* monthly salary of Sudder Ameens is fixed at Sonat Rupees 2 
3 per mensem for establialiment and stationery .—IhuL 

Under the discretion vested in Government by Clause 3, Section IT, 
hly salary of Principal Sudder Ameens is fixed at Sonat Rupees 400 pe 
_ees 100 per mensem for establishment and stationery.— Ibid. 

[ The three rules given above were . 




272. 


1831, which i 


pal Sudder Ameens, and cl one-iourta. 01 tue existing nioonsiua oe raiseu m me P valua¬ 
tions specified in the margin. The individuals receiving these superior allowances respect ive- 

presont Vntore ] y> to be selected by the Government, accord- 

AUowanee. Allowance. to *]j 0 mer it s U nd services on the report 

V. S. Amcens.-JWnal Allowance, 400...........600 uig to *uo muu>m i 

Moonsifla.—■ Ditto, .loo. .ico 0 f the fflllah or city Judge, eoaiomed by the 

Court of Sudder dewanny adawlut —Got t, Ord. 2d Oct., 1837. 
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•a MKmM 

MiM 

■ V* v • .vM!V.Jfc - 











tlie purpo.se of bring; 
feU to conform to the above 
trade subsequent to the publication of this order.— 


in their applications 


280. Candidates for any of the offices abovementioned shall 
that they are not engaged in any trading speculation $ and in the event of their being appointed, 
and of its being subsequently discovered that they were so engaged at the time of making, their 
application, they shall be liable to be dismissed from office. - lbul 
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291. "Jfhe Court are pleased to diroet, with the sanction of the Government; that i 
in Section 2, Regulation 38, 1793, prohibiting public offtpers from leading money to] 
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within their jurisdiction, be extended to all uncovcuanted j 

* »*• 


.ithtaM. 

rule jTaeor, 
bidden to 

money to persons ' 
officers— Cir. Orel 25(lt ‘ 
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SECTION 




Uncovenanted Judges—Possession of Landed Property. 

282. In future, on the appointment of any Native officer oh your establishment, whether iJncov 
the situation to which he may be nominated be of a judicial or ministerial nature, or connected erfyeaschi? 
with the police department, you will require from him a sch edule of any landed property of which 
lie may at the lime be possessed, and at the same time explain to him that should he subsequent- 
Jy make farther Requisitions of the same description, it wilfcbe incumbent on him to communicate 
the circumstance to you within one month from the date of the acquisition; should he fail to do 
so, or should it appear that lio has wilfully omitted in his schedule any landed property belong- 





ing to him at the time of filing it, he will be liable to dismissal from office.— Cir. Ord . Cal . and 
West. C. 21th,Feb, 18Z5, par. 2. 

283. All such schedules, which may be filed in. your court, you will immediately transmit The schedules to be 
to tlie office of the Collector of the district for record.— ibid, par . 3/ sent t0 tht * ( aIlect0! * 




f84. You will also consider the above rule applicable to present incumbents, and will ac¬ 
cordingly call on the officers now attached to your establishment to file a similar schedule, ex- 


Tlii# rule app}i. 
hie to present iucum- 




.ng to f Uem the nature of the penalty attached to wilful cp .-at.— Ibid, par. 4. 

2S r „ In continuation of the Circular order of the 27th February last, the Court hereby 
direct that the schedule required by that Circular order shall include not only laud the propric- 


other real property, whatever may be the nature of the tenure by which he may hold it, the 
description ol tenure being also recorded in the schedule,~Gfr, Ord , West. C. 29th May, Cal. 
C. "id July 1835. *i 
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nure they may be 
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*033 of Native Judges according to their merits and qualifications. The tor promote. 
* J numerous direct applications for promotion to vacouo.es, 

* to the applicants. They 

,. , _ 


aceomnanied with original testimonials which required to be returned to the £ 

, 'r deemed it proper, therefore, to issue the following instructions, which you are requested 
itc to the subordinate judicial officers of your district.- 6 'ir. Ord, 6 th March 
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ervices nteritfe, anaqiiiumciuuwo 

rities in charge of districts have been strictly enjoined to bring to the notice ~ -- - m 
sir annual civil reports, the names of those officem who have most exerted pelves t i. 
within the year, end whose decisions and general conduct have proved most satistactmy. ■ - 

tl„. of . «, in m *» f s* in °'“” 3 ot "™ T J,hm T: 
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into consideration, and arrangements made accordingly n ,par .^, « TOtv sffioor m.- 

094 Although the observance of these rules renders it unnecessary for the Native juucia flcd 
officers to bring forward their claims individually, still it should be understood that every officer *» ^ intent,jmi 
j# entitled to make such representations as he may tlnnk conducive, to his interest? to t a su 
perior authorities ; and it will be incumbent on you to forward any reputations of tins natmo 
thicli those parties may desire to submit through the channel of your office, for the information 
and consideration of the Sudder court— Ibid, par. 3. Rfina 

295. The Court are farther pleased 



_ 5 . The Court, are further pleased to.resolve that a.. 

to Moonsiffs and such other functionaries as may hive lost their situatw .. 

: the hid system, or on the reduction of temporary offices in which they may have been cm- »>*«“• 

. , _ 1 . thffir hones or expectations to the Court.— Ibid, par. 


oppUcmiouI wuT be' reuirned "except upon the application of the party, presented in the pre- 
^ form and manper^^. ; 0 r Beogdl. X am directed 
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direct that the Civil Judges in submitting applications from the Moomiffs 
of absence, do invariably state the interval that may have elapsed since the applicant. , 
as last absent from his postywith a view to enable the Court to judge of his claim to the soli- 
ted indulgence.—- Cir. Ord. 22d April 1844. 

|n—the application. - of*' 


o04. I he brnft 
for leave of absence.— Govt' Ord. 29 th Jan. 1833. 
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305. Several instances of Moonsiffs having left their stations without leave, having been 
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[.with the Government to praeribe tte period 

>orarilj in any situation on the occurrence of a vacancy, or 
imbent, wilt if lie hold no other appointment, draw one-half u# no othraioijj- 
_ _ # nd If he hold any other Bitetion of leas value, he will receive half pointmeut. h 

^ -r * ^ own appointment, together with 'half the fixed salary of that in which, he 

• on leave. 


ffioiates, but no additional expense is to l>e incurred by the absence of any officer ■ 
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others fheii 1 spirit is to be applied so far as circumstances will permit. To officers receiving their *Mr *|wMa »?• 
appointments direct from tie Government, leave of absence will be granted by the Government 
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1 delegate to such head? of offices and departments power to net'upon the Buies without special 
reference to higher authority.-^ Bub 12. 

32,'}. But it is to be clearly understood, that no leave of absence on private affairs shall Noleayeofebseuer 
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Vacations—the Mohurrum and Dtmen.. .. 

& The Court of Sudder dewantty udawlut, having reason to believe that adjournments, of fetablMwd hoB- r, 
• > take place on account of holidays, Hindoo and Mahomedan, the observance 1 > ‘ 
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, riv; , wp , , , . , regulating the a^ournmente of your cour%; ^ 

as far as local usages admit, by the lists now transmitted to you ; and that, you 

o reduce tl -gate number as much as practicable.— Bid. 

that the Circular order of the Sudder dewanuy adwalut, under date the A-" 
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Hindoo and 


b the adjournmejit of the Civil courts 
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nisskm of the Judge.— Cir. Ord. Cal and'West. C. 10 )th May 1833. 

131. The Civil courts being dosed during the period of Mohurrum and Dusserah vaca- 
with the express object of allowing the amlah and vakeels to visit their homes, you are 

ply with auy applications for’ leave of absence during those periods, which, v ?° a 
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vill, as at preaeut, make previous reference to the a>ujt tor thou* orders, or for the orders 
Government, in regard to Principal Sudde-r Ameens and Sadder Ameens under the circular 
of the 4th September last.— Cir. Ord . 26 th March 1841, par , 2; 

335. Government have resolved that the Principal Sudder Ameens, Sudder Ameens, and No deductions al- 
Moonsiifa shall in future be subjected to no deductions from their salary, if absent, on authority 
duly obtained, only for the period of the usual Dusserah and Mohurrum vacations,- but that ,on1 y ft,r the period hi 

when their absence extends for any period beyond those vacations, they shall then be subject to 
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fi deduction prescribed by the orders of the 29th January, 1833, published in the Gazette of 
e 2d February of that vear, for the whole nnrinrl of t>.»,V -fa. _ ,• 


inclusive of the- vac ations_ 
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o >viw, utiiorc or arter a 

, can satisfy the ziltah Judge by medical certificate, or otherwise, that he is or was ‘«eew'af thTwetk 
«»count of sickness, tc return within the proper time, will in future be exempt from 
!i,n T’ } ™t if unable to account for his absence, beyond the fixed period, to the sa- 
udge, he will be subjected to the penalty of deduction of his whole salary, for 
k! in excess of the vacation, the amount of salary for the term of vacation remaining 
d —('. lr , Qrd. 21th Oc.L 1840 - # 
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r v #catiorw, - but producing medical certificate or other proof of sickness, As above. 
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order in question, and former circulars, require that the Judges and Nu 
S shall furnish, whenever they do not decide on their merits in any month ai^e 
• riginul suits, 20 suits, a certain number of suits as per margin, ex- * 

... . v.. 20 suits, planatmns ot the causes which have proven 0I B 

. . 2o ^ aifcs * their deciding that number. It appears to have the 
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367. The Zillali and City courts respectively are 
all suits and complaints respecting the succession or r: 
huid-renK revenues, debts;accounts, contracts, partnership! 


\o( 


Of 1 


suit; 


lit 


wheat] 


s, man 


udor any < 




mages for injuries, and generally, of all suits and complaints of a civi 
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not bar the institution of a civil suit for any pecuniary 1< 
the aosban.1 iu consequence of the act so punished.-(/on. 12oJ, 1* • 
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sioner could not be infringed, but on the contrary would form the document on which the 
boundary would be decided.—#. D. A. Sel. Rej,. 14 ih Aug. 1340, vol. 6, p. 297. 

377. A decree of the Resumption courts in regard to the right of assessment of lands, 
! “es not bar the jurisdiction of the ordinary Courts of justice, fn regard to the question of pro¬ 
letary right.-#. D. A. Sel. Rep. 17 th Dec. 1846, vol. % p. 284. 

378. A Zillah court has jurisdiction in a suit between parties trading in Calcutta, but re- 
'^"ig within the ziliah, the cause of action having arisen in Calcutta.—#. D. A. Set. Rep. 14C 

1341, vol. 7. p. 1. 
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^<9. One o i the defendants having taken the benefit of the Insolvent Act in Calcutta, is Insolvent act in 
no bar to the Zillah court's cognizance of the action against the rest of the defendants.— Ibid. ( 1 LU “' 

380. I have the honour to submit, for the consideration of the Court of Sudder nizamut Mode of proceed 

a (lawful, copy of a letter addressed to me by the Magistrate of Tirhoot ori the 7 th instant, with &d^c&?oted°4 
my reply thereto of to-day’s date, and with reference to the point mooted by Mr. Wilkinson, <o 
request the opinion of the Court on the following point. A bund is constructed by A. on his own Property 

land, whiph bund B. proves to b<; injurious to his interests ; can the Magistrate order the destrnc* 
don of the bund ?— Reply. --I am directed by the Court to observe that they are of opinion 
that cases of the nature of the one which forms the subject of the present reference, would appear 
to come more properly within the jurisdiction of the Civil than of the Criminal courts, but that 
particular instances may arise in which the immediate interference of the Magistrate would be 
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at Hwijjjforc. tiff’s heirs, after Ins death, delayed the hearing 01 me cause. .... 

consideration in this court, arid it appeared tliat the farm for which rent is claimed, m m 1 
Rungpcrro sdllah. Though from its feeing of greater amount than 10,000 rupees it a as. ox. , 
t cognizable in the Provincial court of the division, yet, if a summary suit for the rent had been 

preferred u.nde£ Regulation 7 of 1709, it must, I presume, have been preferred in the Rungpor <> 

Ziilah court ; if, after a decision, a regular suit had been preferred to reverae the surnmar 

award, the plaintiff, whether landlord or tenant, would, if the sum had been below 10,000 
rupees, hav e filed his plaint in the Ruogpore and not in the Moorshedabad City court; and as 
the around of action is the same whether the regular suit follows a summary award or is 


rupees, nave niea wa piamt m — . •/ ' , 

the ground of action is the same whether the regular suit follows a summary sward or is 
preferred without a previous summary suit, I infer that, under Section 8, Regulation 3 of 1793, 
__v.. t u„ <u• iw«i»t rtf ftmv(*nave under the nrovisions of Begtt- 


preferred without a previous summary suit, l inter that unaer section o, xaguwwun a 
this suit should now be tried by the Zilkt court ©f'Sangpore under the provisions 
lation 5 of 1831- and that before the abolition of the Court df appeal, the jtu 
did not denend on the residence of the parties, but on the local situation of t 
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plaintiffs, and Nunclmn, defiant, all r 
ue jurisdiction belongs to Fuffuckabad, and the polk 
sued defendant summarily for rupees forty-seven for rent, and ob- 
a tlie Collector at Furruckabad. Ntfulram has petitioned that he intends 
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lands in another zillah, and after the term of the deeds lva 9 expired, sues for the money in t 
Backergunge com-t; and obtains a judgment. The-Provincial court reverse it, thinking t 

anil rtnlxr rilrtirvn'isrotKIir* flvia wlllali nrl,d-lsA cl r Pk., .1.^.... „ .1.i 
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—A person sues A., B. and C., natives of Bengal, in the court of the zillah . 

jurisdiction in Bengal the cause of action arose. A. and B. are resident within tne timus or tne aw 

jurisdiction of the District court in which the action is brought, C. is resident within the town of 
Calcutta, having no agent of any kind. 1st. Is such suit against A., B. and C. cognizable by m th« district. 

the Zillah court ? 2d Tf h; h cognizable by the Zillah court, through what channel, and in what 

»• - 

>■3, t'Mftttwers the Zillah and flifcv .arwrnizanco of all suits and 
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• pert,’ to which the .suit or complaint may veJatiyshan he .. 

arisen, or the defendant at the time when the suit may be 
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event of a decree 


52. 


;uu _j -flhedabad. It happens however, that although, as regards the Fo 

C ntin' question arc under the Magistrate of Becrttioom, yet the revenue of the whole ot t 
•t%f P ai< * (under, I presume, a special authority,) into tie collectorute of Aloor&hedabaa, and it 
ing to the latter circumstance that the suit has h>,en admitted into the court ot this cit 

propriety of hearing the suit in question here, merely because the revenue of all the villages 
' • -i arc within the limits of another district) lappens to be paid into this treasury, seems... 
triable, considering the tenor of Regulation 3 of 1793 : especially of Section 8,1 wish to 
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If tie property be situated within the limits of the same Zillah court, but in the Rule wh ;. the 
i of different Moonsiffs, and the amount or value of the whole property do not exceed jui-»d.c.moTl C *f 

t ent JM. and of diffc” 

to take cognizance, the Moon- er ,t ziJlaha. 


.be brought under the rule above laid down, previously to 
"tocess on the petition of plaint, should apply fco the Judge to whom he may be 
or authority to try the same; but where the property may be situated within the 
t Zillah courts, he should apply to the Court of Sudder dewanny adawlut 
- 0 ~ — 0 ~, for authority to proceed with the ease: and the same rule should be observ¬ 
ed by the Judge, as regards any suits of the latter description which may be instituted in the 
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first instance in hi 
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property may be situated partly in the Lower and partly in the Western .wheats pwu ; 1 
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[ in Section 16, Begulati* 
ed notice to A. to appear and ana 
upon the point are as follows—“ The Zillah — 
cause which, from the production ot a former 
^ pear to have been heard and determined by any form 
ourt having competent jurisdiction.’* With reference to the first < 
opinion that the decree obtained by A. was final, and ought to have I 

volved in the concluding paragraph was forwarded for the opinion of the Western Court. 

To tli is the Western Court replied . The only point on which the Calcutta Court would ap¬ 
pear to desire, the opinion of this court is as to what was the proper course of proceeding to be 
observed by the Judge in regard to the disposal of the claim preferred by B., on discovering that 
a suit had already been instituted by A. in reality for the same cause of action, and which was 
at that time pending in appeal before him from the decision of the Sadder Aineen passed in fa¬ 
vour of the plaintiff. On this point the Court at large observe, that as the Judge had proof be¬ 
fore him of the institution of the prior suit by A. which was furnished by the records cf his 
office, they are unanimously 6f opinion with the majority of the Judges of the Calcutta Court, 


that urtder the rule laid down in Section 16. Regulation 8 of 1 <93, he was fully com pet 
the information before him* to dismiss the suit of B. without issuing any notice 

’ -Con* 999, West.. C 6th Feb. 1836. 
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party to appear and answer thereto.- 


401. A suit founded on a claim of inheritance having been dismissed, it, is not competent Courts enaotev 
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C the court* to entertain another action by the same individual on the same grounds, 
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SUed, and the amount claimed be different,—S. Z>. A. Sel Rep. Utk April VUi, hissed,. 
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one has been 
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vol 3, p* 33d 

The courts are not competent to decide anew suit contrary 






402. 
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former final decree, relative to the same property. 


info.~5V 1). A. Sel .Hep . 25th April' 1826, vol 4, p- 146, 


the provisions of a Courts cannot de- 
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The merits of that decree cannot be gone 
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same property. 


8- Coum cannot qu 


103. Held, that the courts are not at liberty to question the merits ol a final decision pas ^ iweritj'of s' 
sed by any authority having competent jurisdiction, whether on the allegation oi such decision 
having been contrary to law or wrong as to the merits. The decisions here alluded to were onanygrounds vh; 
passed by the Patna council in 1777, and by the Patna City court in 1796.— S , D. A . Sel Rep 
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17th April 1826, vol 4, p. 137. 


404. If a suit shall have been instituted in the Court of Dewanny adawiut of any 
zillah or city in which it may have been cognizable, no other Zillah or City court is to en~ instituted i« auothwp 
tertain a suit for the samo cause of action; and on proof being made in the court in which 
the second suit may be commenced, that a prior strife for the same cause of action has been 
instituted in another Zillah or City court competent to try it. the court in which the se¬ 
cond suit may be brought is to dismiss it with costs to be paid by the party so string. And 
if any person shall have commenced a suit in the Dewanny adawiut of any zillah or city. 
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the debt .which is tho 
i'anso of action. 


territory, where the defendants still continue to reside. The subsequent execu 
within four jurisdiction is immaterial to the present question, as that ins 
ed the cause of action, being merely evidence of the debt, which is the cause of acti 
Court are therefore of opinion that you should not take cognizance of I 
Jan. 182C 


m ' The Sudder dewann y adawlut ,i£rect ‘hat you will issue instructions to the 
, d * W h and ci ‘y Judges, subject to your division, directing them to affix a publication in thou 

respective cutcherries, declaring that any person who shall hereafter institute a suit in their 
courts under a fictitious name, will be liable to be nonsuited_ Cir. Ord. 29th July 1S09. 


407. 


uly 1809. 

The Circular order of the 29th June, 1809, prohibiting the institution of suits an¬ 
as names, does not refer to the case of a plaintiff suing in his own name for recovery 


But a plaintiif my 
sup for money lent by , . . 

on bond u(Sr factitious 

o?^ t ' ,ename of money lent by himself, upon a bond executed in the 


19(k Sept. 1836, vol. 6, p. 108. 
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pJrof V Harai“dil! 408 ’ Judgment of nonsuit passed with reference to the Kegulations generally and Circu- * 
wissed. lar order No. 20. Jnlv IROci honana* rho oMinn mu *1-- r» 


■> 


» sea ' ?, 


MB 


H 


lar order No, 20, July 29th, 1809, because the action was brought on the part of a Farsi— 
(Note hy the Reporter )—In Arabic Faras, among other meanings, has that of proposition ; 
whence farzan, by way of proposition, i. c. hypothetically. The word Farsi, (thus derived) ’ 
used to denote an unreal person,—whether a? non-existent or imaginary, or existent bu 
interested, i. e. a trustee. Not to risk a construction the reporter has not translated the t 
The Circular order refers to the institution of suits in fictitious names.—#. D. A. Sel. J 
22d July 3833, vol. 5, p. 314. 
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s&free, fts coming teitemonfc* or hereditament, nor any • dispute regarding the boundaries of lands houses 
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somproiaiseof 416. ' am directed to state, in reply, that tlie particular description of o 

8 , "the civii m the last section of Regulation 12, 1818, must still be viewed as publi 
ZTy the t inl cumbent on the landholders, and on the police, to report them ; that, where the 
,3eclines prosecuting, the Magistrate may still, if he think fit on a view of the nature 
propewv sto!en° f ^ direct 8 P uWic prosecution. If, therefore, those cases only go unprosecuted, wh 
trate thinks fit to pass over, it must, follow, that the Magistrate should be able 
material injury arising to the police from private compromises. As to whether a comp: 
between the offender and the injured party, the consideration being on the one side, for* 
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rninaJ. justice should be held out ; and it'is not clear, that the last section of the Regulat: 
giving to the injured party the discretion it has done, had in view any other motives of fori..... 
anoe, than tenderness to the offender, or unwillingness to spare the time and trouble of prose* 
cuting.—&i». 318, 7th July 1820. 
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civil P rov * 8 i° ns Beg illation 15 of 1824, no such provision is however made as regards cases of 
i SrSt** nature of those specified in Section 6 , Begulatioit 7 of 1819 ; and they are therefore of opi- 
r nion that cases decided by the criminal authorities under the rules laid down in that section 
are not open to a civil* action. The Civii court of course, can have no power to issue an ifliunc- 
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tion to a Magistrate for the Dumose of stopping execution of his order. — Con. 1158, West C. 22d 

8 . Held that the Civil courts are not authorized to take oognizance of suits for the re* 
ol‘costs incurred in criminal, cases.—5. D. A. Set. Men. 2(1 July 1841, vol. 7. p. 40. M- -S : 
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% his official capacity, under Section 10, Regulation 8, 1819.— M&of P utoectaloo«. 
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ig to be no provision either in Section 10, Regulation 3,179*i, or 
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5. The Civil courts are not authorized to interfere with the revenue authorities, or to Mem. 
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230, nth Jan. 1816. 




429. Claims, similar to those wished to be preferred by Mohummud Nusseer, are coghi- 

sable only by the revenue authorities, that therefore the suit which the person above men- to-pay the 

‘ -‘I 


fei • $1®. 


rnmm. 


fei! , 








MU 


zance of claims to any pension' 
which had .not been previo 


imm 


Government ; whereas it won 
Commissioners, under date the 23d 1-cm-u ary 
Molmmmud Nusseer and others had been ai 
year 1808, to be inadmissible. As the Gi-overt 
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Idem. 431. A party considering himself'aggrieved by an order of the res 

ing boundaries, of a resumed mehal, caunot apply to the Civil courts for 
Cases, 17tk July 1847. 

Suit to set aside oer- 432. The plaintiff sued in z ill ah Patna to set aside certain summary orders pass 
jX^i^xSutiouof cution of a decree in the Zillah court of Behar. Held., that the action had been ii 
entoStoed*b)r M the bought, ^ rBt » * n point of loc^ jurisdiction : and secondly, in point of general 
aitlah court. ' ' ' der Construction No. 1129.-5. D. A. Sel. Rep. 12 tk Nov. 1840, vol 6, p. 30? 

icous or- 433 . Held by the Western Court, in concurrence with the Calcutta Court, that 
fadicrcc! P as3C( l the execution of a decree in regord to mesne profits, interest or o ther matter in dis- 
^tenuous P ute between the parties to the suits which may be involved in the decision, mast he looked 
t. do^not U pon as a necessary process for carrying into effect the original intentions of the court passing 
the decree, in respect to a point, in which it may, in ' " ’ ' ' ’ ’ ‘ 1 ‘ ’ 


a formal judgment, and cannot therefore, be considered as constituting a new cause of ae- 
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Sections 14 and 21, Regulation 4,1793.—/fey. 3,1793, Sect. 18.— Benares, Reg. 7,1795, 
ll.— Ced. a,id Conq. Prov, Reg. 2, 1803, Sect. 11. 
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Jur isdiction of the Civil Courts, in reference to matters cognizable in Military Courts 
. of Request. ' 
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the description mentioned in Section 2 of this Regulation., persons registered as attached %££K£$& 
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a Military court, and not, elsewhere; provided the value in question does not exceed sicca nir, b *, U! ^ 

rupeei? two hundred and the defendant was a person of the description iiboveitfentioncd, 
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Reg. 20,1810, Sect 22. 
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imforce de- vide for tlie cognizance by a military tribunal of actions of debt, and 
, to.u-bts dtffroto not exceeding in value or amount the sum of 200 rupees, are hereby 
Sctfto^earuiy 4 * applicable to cases of debt, or other personal actions in which the j 
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British subject attached to the army within the descriptions of persons 
Such debt* and ac. 57 of Statute 4, Geo. IV. Cap. 81, by which amongst other things it is enac; 

tioua provided for by ■ , ' , , . , 

sec. 67 of 9tat. 4, Geo. all places where the said Company s forces now are or may be employed, or 

body of His Majesty's forces may bo serving with the forces of the said Company, 
beyond the jurisdiction of the Court of requests at the city of Calcutta, actions of 
and all personal actions against such officers, non-commissioned officers, or soldiers, 
sons licenced to act as- sutlers to any corps or detachment, or at any station or cant< 
or other persons amenable to the provisions of this Act, or resident within the limits of a 
military cantonment, shall be cognizable before a Gourt of requests composed of military 
officers, and hot elsewhere, provided the value in question shall not exceed 400 sicca, ru- 

f and that the defendant, was a person of the above description when the cause of ao 
arose.— Reef. 20, 1825, Sect. 3, CL W00 

443. Officers and soldiers being European British subjects will still bo subject t< 
imp”.- jurisdiction of the local Courts of civil justice, under the provisions of Section 107 of 
eS tuto 53, Geo. III. Cap. 155, except in actions of debt and personal, actions not excee< 

400 rupees in value or amount.— Ibid, Cl. 3. 
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it ; and I request to he informed, 

t except the parties conform to Section 24, Regulation 20 of 1810. The Sudder court residing Si canton- 
med the Judge that he was right in his construction.— Con. 498, 2d March 1829, par 8. Sv <-t U o^rcf]iu'sts 
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447, Held, that a Zillah/court was incompetent to pronounce any opinion on the power 
of the Supreme-court 5 and that by Section 16, Regulation 8 of 1793, it had no jurisdiction on the pirtn* of the 
in a claim lor njoney proved to have been paid into the Supreme court by order« the Sw* a jlaini for money 
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, 448. The Company s courts have no power to interpret the meaning or interfere with the on,i court. cannot 
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different demand and in execution of a different judgment than that under which the original ^e^'ooiiVuon-u 
seizure was made : not shewn also that any legal attachment by the Supreme court existed at the Ea *° P arfc ^ 10 

- J • lands dating thfe at - 

time or the mortgage on which a judgment had been obtained in the Zillah court before the tacluuent, was dis- 

Sheriff’s sale.— S. D. A. Set Rep. 3 d Oct,. 1806, vol. l,p. 167. *'i "v.J. 
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458. But the private sale of a dependant talook, made by the zemindar while his zerum- The private sale of, 
dary was under 'attachment by the Supreme court, which ended in the public sale of it, declared by thozemimiar, whHo 

his estate waK urder ' ' 
by tfc* 


invalid against the purchaser at the public sale, though obligatory on the zemindar or his sue- aUachmen^ty^tb^ 

cesser in the event of the public sale being set aside.-—& D. A. Seli Rep. 22d Dee . 1806, vol fn^pmfdJeX^ 

p, 172, Also Set. Rm. M July 1807 , vol. 1, p. 195. valid against the pru*- 

4 1 chaser at the public 
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tor on the zemindar 
, A *h . '* ’ if the public sale ^as 

reversed. 

459. Part of a debt having been realized by the px*ocess of the Supreme court, and the ac- Part of a debt fee- 


lion there having been discontinued, it is still competent to the claimant to sue for the remainder process of fcH< 


in a Provincial court, though the claim to be reimbursed tor costs of suit incurred in the former ^conthiued, 
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SECTION XXXIX. 


Suits cognizable and not cognisable by Moonsiffs. 

460. Persons invested with the powers of Moonsiffs are hereby empowered to Desc 
receive, try, and determine all suits of the following descriptions, provided the landed or COKuiza, ’ ,e 
other real property to which the suit may relate shall be situated, or provided* in all other 
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Sho^§ Z 3r?fo any of the vakeels ot officers of his court is a party to the suit, it shall net ert 
competent to the Moonsiff to receive the suit* and forward it to the Judge of the 
vnrVtl/»l» Yici it crjVknrrlinn.t^. wVm nijiv tberouuon refer the same for trial aurl deci&K 


|icKhe can- • 466 . J 

0 a Moonsiff: cannot try <it 


which he is subordinate, who may 
- other Moonsiff of the district.— Ibid, Sect. 9. 

. safe .for_ personal ' 467. It is deemed advisable by the 



$* **«* competency of Moonsiffs to receive and determine suits for the property and possession 
'lands ^trader sect...80, of lands held exempt from the payment of revenue, doubts on that subject having been en- 

ii... 2, T8t9. gendered by the omission of the Legislature to rescind Clauses 2 and 3, Section 5, Regulation 5 

of 1831, and to re-enact, in the body of Act VI. of 1843, such portions thereof, as it was intend¬ 
ed to place within the competency of Moonsiffs.— Cir. Ord. 8th Oct. 1844, par. 1- 

468. It has been ruled, with the concurrence of the Sudd or dewanny adawlutfor the 

tVestcrn provinces, that, under tl»e terms of Section 8, Act V 7 I. of 1843, stsi. 
on account 'of alleged personal injuries, or for ‘personal damages of whatever kind, and claims 
to. the nmmrietaru . riarht in, and possession 


' 

isl 




Idem. 


|. pt ,: M || i 1 


laiifis . 

!» \ ; 


ii MI 





m ft 








L'MWls- . 

i"S' - - 

tpjmined, the JUooositt' cannot 

suit together with th» s. 

' ■ ’ b ' s 

lilsIiM v ^ MwJl 

Wl»t r S‘^<;v -i * i^ 

i» 

^ ■ C.c *i•.v-:. V t ; C:M jJM 


IRsh f& 
















Held that under the provisions of i 


kku^wttw., , ; w ,. 

SWfa cognizable by Principal Sadder A 

The zillah and city Judges are authorized to i 




1 . 


OP 


Y? 0T &r the property 03 .* pos#e«a 


of which, calculated according to the rules specified in No. 8, of the Schedule B., 
ed to in Section 17, Regulation 10, 1829, rnay not exceed five thousand rupees. Pro- 
t no suit be referred to a Principal Sadder Arneen in which he himself, or his re- 
- 0r or the vakeels or officers of his court fa be a party, or in which 

itiropean British subject, or au European foreigner, or an American shall bo a party 
—Beg. 5, 1831, Sect 18, CL 1* 
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in any civil proceeding whatever, excepted from tH jurisdiction of the courts of the Prin- i.„_ 
cipal Sadder Aineens, in the territories subject to the Presidency of Fort William in Ben¬ 
gal.—Jet AT. 1836, Sect, 2. 
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:e to the nature of the English writing, and of the transaction to ■which it may j 
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, as would make a knowledge of English indispeusible to a correct adjudi 
you may deem it advisable to adopt the latter course, and recall the suit to the hie ot 
urt; but if the English writing should be confined to a simple account, bill., or other 
ent, you will probably think fit, after satisfying yourself of the accuracy of the 
1 in the event of discovering any error, taking proper steps towards remedying 
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' The Court are pleased to prescribe the following rules in modification of the Car- % 

•, No. 54, of the 18th of October (Western Provinces, 31st October), 1839.— (Hr. telor.- 
Feb. 1842, par. 1. 


511. It is to be left to the option of the party filing an English document to accompany w ^h the party filing 
r- with a translation in the. Oordoo or Bengalee language ; but the Native Judge, before whom ar'vm" pan«°it] a 
She suit may be pending la competent to call on such party to file a translation when it may scent translation, 'w**- Jjfe 

to him to he wanted— Ibid, par. 2. transi; 
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624. Suits, under Regulation 21, 1814, Section 13, Clause 2, against a Collector’s Siittsunderwlat, 
ameeu partitioning an estate, for corruption.— Ibid, No. 20. ly ' i ‘ **' 

in 6, 1795, Section 7 ; Regulation 27, 1803, Section 7, Jbiits tAMerwcr 
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, . .. Pin,,,., „ 


16, Suits, under Regulation 2, 1800, 
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ficers under, Regulation 13, 1793.— Ibid, No. 22. 
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Salt Regulation. 

R<«. 10, 1819 , see. 561. Suits, under Regulation 10, 181S. 

2Vri; 9 ' assistants, uncbvettanted European and Native office 

for sevviug judicial processes on persons engaged in 

' -.j ' ; ' . ■; ' ;■ . 'fy. y yy 

^ io, 18(9, ««. 562. Suits, under Regulation 10, 181.9, Sec 

by Native officers of Government (except salt officers,) ml autfi 
* zures, or by such, being authorized, when the salt was covered bv 

Siejf. 10,1319. MO. 563. Suits, under Regulation 10, 1819, Sect— 
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Reg 10.1819, sec. 564. Suits, tinder Regulation 10, 1819, Sections 80 and 81, for damages against off 

* ,a0,tm - oers seizing salt alleged to be adulterated, to reverse the Magistrate’s award fcr confiscation. 

, 565. Suits, under Regulation 10, 1819, Section 82,^ for damages against the officers ' 


ivto, 18 b), sen. 565. Suits, under Regulation 10, .~...«•. 

Government for improper seizures of salt alleged to be adulterated. 

•Beg. to, 1319, sec. 566. Suits, under Regulation 10, 1819, Section 82. between Salt Accc i 

i<2 ‘ dents of chowkies, or any officer of Government, , 

the manufacture, provision, transportation, side, purchase or possession of salt, not prov 

I'... Diwnilo^rut 1ft nf 1 ftl.Q. 
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Regulation 35, 1793, Sections 3 and 22 ; ! 
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590. Shits, under Regulation 16* 1793, Section 10, in which both parties are servants 
or relations of the Nazim of Bengal, or the widows or female descendants of the former buy»*gc 



Nazims, or in which such persons are defendants only, most be preferred to the Judge as 
: heretofore, provided that the Judge shall be competent to refer for decision to Princip' 1 
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s or Sudder / 

e under that section .—Ibid, No. 1. 

to a letter requesting to be informed whether. a suit.might be instituted ' 
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z that the case may be retamed in the Zilla'h’court.—T 
■ nee of the Nawaub being a minor wilt not prevent the ~ 


l manner ; the decision will of course be given by the guardian of tfee Na • 
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aab himself.”—C om, 785, 3lit 4% 1833. 


tr>. It is hereby enacted, that t>om tkojuat day of June, 1836, if the holder of a 

.. li: ‘ ' T 1 'Fumtckabad ulider the provision of Seotioa 8 of Begula- gjwf^ f 

o obtain execution of the «akl decree by tho K'uwaub for »#««>«tgti 
x weeks, (wjtich period of six weeks shall bo calculated from the said fust day execute it. court ma> 
decree was passed before the first day of June, and front the time of pass 


if it were 
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; be at liberty to sue out. execution of the said decree in the Ziljah court pf Forrueka- . f %Y» i| 

the saute manner in which a decree of the said ZiMt court is executed-—,4e( XII. 

Suits, uflder Peculation 2, 1803, Section 8, m which both parties are servants Suits under/rcg. % 
s of the Nawaub of Furruckauad, or the widows or female descendants of the fema e ‘fc<i * 

\ or in which such persons are defendants only, must be preferred to the Judge 
e, provided that the Judge ^hall be competent to refer fpr decision to Principal 
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cannot be settled between the said Collector, and the Rajah aforesaid, the decision in 
cli case shall depend on the Governor General in Council.”— Ibid, Cl. 2. * ’ ’• , , . . 
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guiation 15, 1795, for the purpose of taking cognizance, in the first instance, of the reve-hhec 
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rate causes hereafter specified.— Ibid, Sect. 16. 
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603. The nomination of individuals to the office of Native Commissioner will be 



the, Rajah, but previous to such appointments taking effect, he. shall communi- 
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concurrence in eases of notorious bad character or incapacity, having regard, however, 
as far as possible, in the mode of doing so, to the Rajah’s honour and dignity.— Ibid, 

Seat. 17. 1v'-i 

' " 

60S. No Native Commissioner appointed under*this .flegulation shall be removed si ^‘® 
from office without sufficient cause, and in all cases of removal, the Rajah shall act in con- mored.froni office, & 

' the rajah *o act in 

cert with, ana by the advice of, the Supemtendant.— Ibid, Sect. 18. ^ocrfUlTana by 

: :,'.r '. ;■■ -• x v-/.';'-; ■ - ; , the advice ol' supt. . 

610. Tb.e Native Commissioners shall be liable to a criminal pi osecution for eomip- si^etsliaW^S^ri- 
tion. extortion, or other gross misdemeanor, mid ou conviction before the Court of circuit, 

II be subject to line and imprisonment, proportionate to the nature and circumstances of 
the rase.— Ibid, Sect, 19. . 
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611. Persons invested with the powers of a Native Commissioner, under this- Regula- Powers ana aatta- 



mMl 












-tors, datrd 27 th May , of. 


vm 


v A : aTU4«.;i ^ cors not to take <sbr - 
t OU] politicaj of <;tviVdaim« 

[ Cj ar^aifisi i-ndop^iidaut 
isfc :" : : 'rtiiVi* 


ound pr 




■ iA 


Blip 


, T 


any uescri] 
dominions. lot 
tration ; but it seldom c 


HKM 


MM9 


tin# 


llllll 




Mfi 


li 


on flio ground that Thor 
the Sudder dewanny adawlut held that he J 
s mode of serve 


II 








Ml 


SEC 


IPWr::^ 


fflSBm 




ill. 


. 




m 


of which is vested by the 
•, it shall be com 

medium of the pul: 
e so claimed, in the 
is authorised to enquire into, and 
1812, Sect. % CL 1. 

nner, should a suit bo instituted in any of tl 
Ly zemindar or other person for the recovery of ] 
cy of any Native prince, whom it would be improper t< 
elf, it shall be competent to the Governor General in uouncn to princes 

‘ ***■?£' a. 2 . 

hicli may he instituted or defended'Under the preceding section, shall B^whom «••*• 

J the Collectors of the land revenue, aided by the vakeels of Government edVhaUtac._ _ 

k the City, Zillah, and Provincial courts, and at the Sudder dewanny adawinfc, under the 
Erections of the Board of Revenue in the provinces of Bengal, Belutr, and Orissa; and of 
the Board of Commissioners >a the Ceded and. Conquered Provinces, and in the province 
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common til ex-^ any money or other vaitml 
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mg, or have been decided in the court, he 
and be punished by a fine espial to treble the sum of 1 


pmonmont, or corporal punishmt 

ed to discharge such servant or dependant, and never to employ „ 

If the offender shall not appeal agai, 


in his.public or private ^ - 4 -v >9i< . -7 

the limited time, or if an appeal shall not lie from the decision, or, it tl 
* med in appeal, the court by which the final decree may be past 

ion to the peas 


ments specified in 
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tlie offender incapable of serving Government in auy capacity.— Beg. 13, 179< 
^sv-r aii 1 'TQa. Section 11 : Regulation 12. j 
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the Principal 


How cnits under 
i-ejr. 13,1798, s*c. 11, 

and vegy 12,1803, set. 14, are to be 

14, are to ^disposed ^ ^ cog . nizaWe by one or other. A suit so received to be i: 

Judge who will use his discretion as to trying it himself, or referring it to any other 
g.aAm Atntnm Sntfdar A mean or MooasifF; bv whom it n 




pal x?ii(icier ^uujuui ouwuw x»meen or Moonsiu, by whom it may be eegnizab e, provider 
that in all such cases a special ot regular appeal as the original case may be decided by the. 

w «mr subordinate court, shall lie to the Sadder dewanny adawlut. A Native 
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Aon has arisen, whether advertisements for the public sale of lands and other y 


published by the Collectors, which are 


illations to be affixed in JWj 


m of the Zillalt or City dew&nny adawlut, should bet 


ii^ti m^vii 

ition to the Judge, the Regulations not containing any express provisions upon this point; of the 
d whether proclamations which the jrill&h and city Judges and Magistrates may have occa- c0 ec rs< 
sion to publish in the Collector’s cutcherry, should be transmitted for that purpose to the Collec¬ 
tor r—Tlie Court arc of opinion, that all advertisements for public sales, or other notifications, 
issued by the Collectors, and intended to be affixed in the court-room of the Zillah or City de- 


i without any direct in 


iut ; that it jsrftou 

the Judflre (or in his absence to his Register,) who on receiving it, should note and attest th< 

_ fc, and cause it to be immediately read and affixed in the court-room, as requested.— 

The Court are likewise of opinion, that a similar mode of proceeding should be observed with res- 
TWlf to any proclamation. which the Judges and their Registers, or the Magistrates and their As ■ 

-nfcs, may have occasion to publish in the cuteherries of the Collectors ; that the proclamation 

n "~ u should be enclosed in a cover addressed to the Collector, with a superscription un- 
ture of the Judge, Magistrate, Register, or Assistant, to the sam^ effect as that 
above noticed ; and that the Collector (or in his absence, his Assistant,) on receiving it, should Sir 

note and attest the date of receipt, and cause it immediately to be read and affixed in his cut- 
cherry, as requested.— Cir. Orel. 9th April 1817. 

f>32. Under instructions from the Government I am directed by the Court to request, that al- 

■ you will take particular care that no delay occurs in the publication of the advertisements, re- advertfseme 

ceived at your office, for the sale of estates on account of arrears of revenue.— Cir. Ord. Cal. count of a 
C. 1M An,,., IVe, 
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West. C. 74 Sept 1838. 
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which mast ever arise 


general and long established usage, his Ex- 
e circulated to the Courts 
adwi.ut have'according- 
md to desire that you will, extend the com- 
your div|pion.-^ <>rd, 2nd Sept. 1S02. 

rules about to be submitted to G-ovevnment by the Franid^ of letters 
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srvice relating to the business of their offices, by Sudder Ameens, and also for the 

the European or Native authorities with whom they may have to correspond on the 

ive districts or divisions.— Cir. Ord Cal. C. \6th 


by S. A* and M. 
on 



642. A reference having been made to the Post Master General, in consequence of some 

lut, havJng recently beep, much damaged, that officer his suggested the necessity of making up ^ e ""P‘ :!oth i 

dies of consequence, under a double cover of wspc-eloth, during.the rainy .season : and it 


obviously of importance to preserve from injury all original proceedings and other papers, 
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Ity, transmitted to tbe Courts of Sudder dew anny ad awl lit and ISiza- 
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■ mut adawlut, during the season abovementioned ; I am directed to request, that you will bo 
particularly careful to observe the above precaution id future. You are further requested to in¬ 
struct the several Judges and Maoris fcrates in voiiv division, to observe t,h« mlA in t>it*wai»d - 



g struct the several Judges and Magis ferates in your division, to observe the same rule, in forward- 

ing any original proceedings to your court or to the Nizamut adawlut, during the rainy season 
—Cir Ord. 9ih Sept 1813. 
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643. The Courts of Sudder dewanuy arid Nizamut adawlut having frequently observed The best qas-cJoth 
that the records of proceedings of cases sent by the different courts, during the rains, have been ^ n " t ’ 1 ’ 

so damaged by the wet a? to be illegible and useless, and that the wax-cloth used for packing 
the proceedings is not always of .the best quality, I am directed by the courts to request, that 
- you will be careful to use the best wax-cloth procurable for the packing, of al! papers transmit¬ 

ted from your office, and that you will issue similar instructions to the several Judges and Ma¬ 
gistrates under your jurisdiction.—Or. Ord. 19th Sept. 1823. 

* 1 ' ■ .. ’ , •« 

6i}4. The Court desire that yon v-ill he eyeful iu having all parcels you may transmit by (1 - tW k iU b-^hy 0 'to 
the dawk banghy enveloped ia two or three folds of strong country paper and plain, cloth. ’The wrapjwl^iiV _two 

tents of the packs 
dammer.— Cir. Orel. 21 st May 1824, 
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,otJh as there appears to be dapger that the con- country paper anfl 
the application of the hot 
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paragraph of the Post Paper parcels <A 
* *“ , proceedings to be 

ops contained therein, made up of 25 sice?. 

wherever the parcel to be transmitted may not exceed the weight specified.-- Letter of the Post ° H 

■ (central r — I that in all practicable eases, parcels* of pro • be made. 

up of 25 sicca weight, and sent on different clays by the regular dawk, which will give them the 
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v.*,. __*—>. the destruction by fire, in the 

for^il* - e- part of the records of pending suits in a MoonsifPs court, hi 
•»,' dhordu raSfimen |. an( i ^eky, the Court call the attention of the Jud 

distinct place of deposit for the records of the subordinate courts, 0 
ing the monthly transmission of suits decided by them to 
prize more than the papers of cases under investigation,) with a view to then 
niAx&v iniitrv — Cir. Ord. 18 th Feb . 1842. 
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tfiitoa in official deft- 
patches; the enve¬ 
lopes to be closed with 
iixim arabfo. and tho 
to be stamp- 
lamp black. 


be provided 
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or other injury.- 

648. The Honourable the President in Council having 1 
proposition for discontinuing the use of sealing wax in all official 
direct that, in future, the public offices under the Bengal Presidency c 
their letters with gum arabie, and discontinue the use of sealing wax wl; 
seel with. The seal of office is to be stamped with lamp black,— Govt. 


m which M. 649. I am directed by the Court, to transmit to you, for your information i 
be provided _ i l 


ease. 


a copy of the orders of Government, No. 1113, 6f the 18th ultimo, and of the cc 

therein alluded to, regarding eutcherries for Moonsiffs.— ff I am directed to forv 

a purpose of being laid before the 

Iter No. 893; 21st May, 1845, to Sec. Gov. of * , 

India, Horne Dept. copy the correspondence as per margi 

letter No. 399, 31st Bo. from tinder Sec. Gov. subject of providing Moonsiffi with Cl 
of India. 
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at the expense of the State. 2. In order that 
immediate effect may be given to the sanction conveyed in Mr. Under-Secretary MelvilFs letter 
of the 31st ultimo, the Court are requested to inform the Moonsiffs, through the zillah ^ 
that the Government are prepared to purchase the present eutcherries as they ntand at a pric 
not exceeding rupees 75 each, provided the Judges are satisfied, after due enquiry that th 
buildings are worth that sum or any lesser amount which die proprietors may report to 
been expended in their construction. 3. The Jadges are authorized to pass in future, in their 
office, contingent bills, cha rges not exceeding one-fourth of the above sum (75 Rs.) for i 



biff’s cutcherry by 


accident, 


be reported to Government. 4. 
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subject however to the control of the Cuu^, v 
■ interfere.— tir. OrcL Cal. and West.. C. IB*,/* ** 

t f 1. In pursuance of the orders of the Government (dated the 8 th instant,) t 

the fuvE copy of a letter, (No. 459, of the 28th ultimo,) from the Under-,Secretary to the G< 
-""ItamSS: India, in the Home department, exempting all Government officers from the pavr 
*‘~^on on the tolls w h en proceeding on the public service is — , "*~ 1 *“- 


1 * * ! rected to acknowledge the receipt of your letter, No. 981, dated the 28th ultimo, with its en< 

sure, and in reply to state, for the information of the Right Honourable the Governor of B 
gal, that the Governor General in Council approves of the proposition submitted by Mr. Ds 
pier, Superintendant of Police, Lower provinces, and authorises that, all officers of Gove 
ment be exempted from the payment of ferry tolls within the di vision to which they may 1 
long when they are moving in those divisions on the public sefvice ? and'any officer not sntitl 
to exemption under this definition of the rule who may prefer a claim to exemp 
principle which the rule is intended to establish, will refer Ms claim for suet 
•md orders to the department to which he belongs.”— Cir. Ord. 2 5th July 1 
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ifficor the grounds upon-which. they may consider him undeserving wvai^f _^iy head 

in his station ; and call upon hint to,state what ho may have to offer in his lia 1V - ,c6r - . ' : 

• S, 1804, Sect. 6. < ' ' ' •: ' ' 

like manner wheriever the srillah. and city Judges may see cause for tho removal Mom. 

3 Native officers therein referred to' [that is ' officers, whose salary and other al- 

ay amount to ten rupoes per mensem or upwards,] they shall communicate to such 

> grounds upon whigh they may consider him undeserving of continuation in his 

1 all upon him to state v hat he may have to offer in his defence.— Ibid. Sect. 16. 

officers of Government in the judicial department who are already 
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ttions of. Native officers, which now compose, or may hereafter compose, their 
establishments, without the express sanction of the Governor G eneral in Couth* 

— Ibid, Sect' 23..'; ' ^ 

You will suspend in your eu* 
their names, official designation, and salary. 

9. An instance having come to the knowledge of the Go 
officers being entertained on lower salaries than those fixed by the Government ior the situ a- salary lower than that 
timus they held, and the difference carried to the public credit, the Court, in pursuance of l),Y ^ 0Nu 
instructions received by them, intimate to the different officers under their control that the 
Honourable the ■ Deputy Governor considers this practice to be extremely objectionable, and 
desires that it may not, under any circumstances, be repeated.— Cir, Ord. 19tk Jan . 1844. 

10 . I am directed by the Court to request, that you wilt forward a return, drawn up agree- 
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a list of the Native officers on your establishment, Aifetofthe officers, 

• v with their -names, &c; 

Cir. Ord. 21st June 181 5 . to be suspended in fche 
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vithin ten days after the same may have taken place. You will also be pleased to report p^tcd°V^tucceed 
court* the names of any individuals who may be hereafter nominated to these offices, agree- them, 
i the same form, and within the same period after the nomination may have occurred. 

leturn of the Names o f the Serhhtadar , Perish kar, and Nazir of the District of F. 
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of a colon 
Circular 
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19v The extracts from the register of public servants dismissed., for misconduct which Extracts fromregU- f 

may be sent to you Atom the office, should be communicated to the several authorities ot the dis- perstobecommumoa*. 
tridt, so as to make, the registers of each department available to the heads of the other depart- aithovitk^of 
incuts.— Ibid, par. 2, ' the distric;.. 

20. The Sudder dewanny adawlut have had before them your senior Judge’s letter, ' Ministerial officers -y'f::' 

under date the 2$ih ultimo, on a general question regarding the removal of ministerial Native 

olfvcers of the pro\ incinl courts, and particularly adverting to the cases of Bunchararn and Ram- th^appUr i! f 

sooiider, semlltadar and paiahkar of the Moorshedabad court. 2. The Sadder dewanny adawlut 

do not undertake to give you instructions how to act in these cases, which must be left to your ^ -. . •* ' 


in offi- 

discretiou ; but direct me to offer the following observations, 3. Under the provisions ofRegula* able accoi * 
lion 8 , 1W, Section 3, the power of removing their own ministerial Native officers is vested in penyXm 
the provincial courts j by which is implied the power of removal on such grounds as the Regubv 
tidns declare sufficient for such a measure. 4, The fifth clause of Section 5. contains a general 
declaration with regard to all Native officers, and must, in the opinion of the Court, be const- ’]^ e rtl,y i 

dbred to include ministerial officers of the provincial courts, and that they shall be removable, 
without proof to any specific act of misconduct, whenever there shall be sufficient reason <o 
deem tliem incapable ol* in any respect unworthy, of public confidence. 5. If Moonshee Ramsooa- 
der cannot give a reasonable account of his possessing so much* more property than the lawful 
emoluments of his office seem, to authorize, the Court would deem the fact of his possessing that 
property a sufficient ground for presuming him a person unfit for public confidence. 6 . With 
regard to the stated incapacity of. the semhtadm\ if this be the conclusion of the Provincial 

. ■■ f ;; ' ' , 1 o 2. : , '■ 
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that the preferable course 
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turial oihoers. 
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Giving 


bribes to a 


officer : 


Attesting copies of decrees and o 

plain paper under the Judge’s orders. Attesting copies of proceedings 
ties and to other districts under the Judge’s orders. Registering in Eng 
malts, and preparing them for thj Judge’s attestation. ' As a needful p.~ 
arid abuse, it is, at the same time, ordered that the head clerk, when entr 
at the discretion of the Judge, is never to attach his Mature to any document without its c 
rectnes.s having been previously attested arid certified by the head ministerial Native officer 
the Judge’s court— Cir. Ord 25th Aug. 1841. 

"" vrr: "' 1 reference to your predecessor’s letter, No. 561, ' A 


f • ' $ 2S.ft, J f r ^ ■{■ 

directed to state, for the information of the Sudder Court, that the 
ed, in modification of the orders of 2.9th August, .1839, to authorize travelling allowance 
ministerial officers, when required to accompany their superiors by dawk, at the rate of four 
nas per mile, and during halts at the rate authorised by the above orders, viz. 3-10tbs ot i 
respective salaries, In other respects, the orders of 29th August, 1339, are to continue in 
—CSr. Ord. loth Aug. 1845. 

24. The Court of .Nizaraut adawlut have had before them your letter, dated the 25 
timo, requesting their opinion as to whether a Native, giving bribes to the amla/i of a 
officer for corrupt purposes, is liable to be prosecuted for so doing. In reply, lam 






to acquaint you that the act in question is clearly a misdemeanor, both according to the EngliM 
and Mahomedan law, and, though not specifically mentioned in the Regulations the indiyidua. 
committing it is unquestionably liable to a criminal prosecution,— Con. 322, 4 th Sept. 1829. 

26. The office of Judge’s treasurer is abolished by the Circular order of the 28th May 
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Purchase or possession of Landed Property by the Ministerial Officers of the Zim 
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Native officers of 
h e courts 'will report 
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City Courts. 

26. The Vice-President in Council doubts, whether the considerations which 
adoption of the rule for precluding the Native officers of the revenue department horn 
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of the officers attached to their courts hold 


in* gjjN 

fprm. the Provmeial, Ziljah, and City courts, whenever it may come to their knowledge, that any jiwra of 

i a n% .which have not been duly reported.---ff/kl, ad. 

••; : . ' ^ Sp ; : ',$ ? • (; :; • . i,v I ■ >P< 

28. It cloes not appear to faovfirnment to be nec9.«rv to establish any legislative provi- d ."- , ' a . ll, «” 

|jflHf‘“k*' v -f-*!.’- pj|j||||| — ^'(jjrflicial (leoartraeot to 

nruitioa, or 
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si on with respect to cases of the above nature, as the 
will, of course, be liable to dismission, should they in t 

required respecting lands held by them, or commit any abuse in the management of them.—Ibid, mi 

par. 6, '/ , 
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B 29. The foregoing orders are to be considered applicable to the law ofiieers, as well as the ca S^> - 

ministerial officers of the Courts of judicature.— Ibid, par. 6 . 

* 1 ,y, p>, ^ , • 

150. A question haying arisen with respect to the,extent of the operation of the resolutions of >,i 
Government, passed on the 9th ultimo, (as above ) regarding lands held by the Native officers at* officer* whctno: in 
t fadheA to the Civil and Criminal courts; X am directed by the Courts of Sudder dewanny and Niza- orapdor auyteiia?#** 

mat aclawlut to acquaint you, and tp desire that you will acquaint the several Judges r 1 and ^ey arc eatteiul- 

trates within your division, that the Court consider those resolutions, as intended to : 
lands held by tlie Native officers of the Civil and Criminal courts, (including the Police officers,) 
whether in property or in farm, or under any other tenure whatever.—I am, further directed to 
acquaint you, that the Court deem it expedient to extend the orders in question to the vakeels 

III*' pp| w 




TOTffA - 1 "‘"W'-rr v ; . •••wy !V .r> •■•■■■ v-w t .. 7 . ., ... .... .. ^ . w ~ P|jj 

/nay at tlie time be possessed, and at the same time explain to him that should he subsequently *itfam ore 

make further acquisitions of the same description, -it will be incumbent on &im. to communicate month, on puin of . '/v.‘ 

r > miss:!!. . .,py ; 

the circumstance to you within one month from the date of the,acquisition ; should he fail to do 
so, or should, it appear that he has wilfully omitted in his schedule any landed property belong* 
ing to him at the time of filing it, he will be liable to dismissal from office.— Or. Qrd, CaL 




and, West. C. 27th Feb, 183 5, 9 par, 2. 

32. AH such schedules, which may he filed in your court, you will immediately transmit 

to the Office of the Collector of the district for record.— Ibid, par, 3. ti'ammittedibrrec'or»i 
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Civil Actions against Ministerial Officers of the Zillah Courts for corruption , extortion , 

or embezzlement. 


Ministerial ofticera -39. The minister, 
of the courts amena¬ 
ble to tftioir respec¬ 
tive courts for cor 
rnptio.a & extortion. 


courts, and all Native < 
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- attached to the courts, excepting tlie law officers, are declared amenable to the courts to 

which they mar bo respectively attached, for acts of corruption or extortion; and the courts; 
Oath or decW a ro empowered to receive any such charge that may he preferred against, itnon. Prcvi- 
• ous however to receiving the charge, the courts are to require the complainant to make 












jriretl have the option of instituting a civil action, in 
considered as precluding a criminal prosecution whene 

M m prosecution should bo public and conducted by the vakeels of Gove.' 

>r. 1809. 
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41. The Sudder dewanny adawlut is empowered to receive 
tion or extortion, not relating to any matter depending l 
them, that may be preferred to them against any mimatem 
court, and to order the court to which the accused may b 

%/ ~ • " tj 

dec their sea), and attested by their Register, to receive the charge, prov 
plainant shall prove to their satisfaction, that he preferred the charge in the first instance 
to such Zillah or City court, and offered to make the required oath or declaration, and B 

give the security prescribed in Clause first, and that the court notwithstanding omitted or $3a 

refused to receive the charge ; and shall moreover make the required oath or declaration, it%v which may have 
and enter into the security prescribed in the above mentioned clause.— Reg. 13,1793, Sect. bee “ decWea ; by it ' 

9, Cl. 3.—Benares Rkj. 12,1795.— Ced. and Conq. Prov. Peg. 12, 1803, Sect. 12, Cl. 3. 

42. But if any person shall charge a ministerial officer of any Zillah or City court, Court howto , )W - 
before the Sudder dewanny adawlut, with corruption or extortion in any suit or matter 
that may be depending before it, or which may have been decided by it, the court may Sh may too be^n. 

receive the charge, and refer it for trial to the Zillah or City court to which the offender ' lccll!od by it- 

may ho attached, without further enquiry, provided the complainant shall previously make 
the prescribed oath or declaration to the truth of the charge, and give the security re¬ 
quired in clause first.— Ibid. 
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any such charge may be referred to them by the Sudder dewanny 
adawlut, or the Provincial court of appeal, they are to direct the complainant to prose- 

"• r.c, yusrmm 


cute the charge in the Dewanny adawlut,— Reg. 13, 1793, Sect. 9, Cl. 7.—Benares Reg. 
1.2, 1795.— Ced. and Conq. Prov. Reg. .12,1.803, Sect. 12, Cl. 3. 


this rule, whenever any Zillah or City court may receive any such charge against their tu 1 
ministerial officers, or any such charge may be referred to thorn by the Sudder dewanny 
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44. Whenever any Native ministerial officer, of any Civil or Criminal court, No fine to be award- 
oi* any Hindoo or Mahomerhin Law . Officer, against whom an action may havo been for the otrcnce^of 0 ^?- 
brought in the Civil court, to recover money or property, extorted or corruptly taken, u * ,tion 01 t :vtorUon ' 
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I, and the decision shall be confirmed it 
foion may be passed, is to transmit a. copy ot i 

meat in any. capacity. The courts may suspend f 
of corruption or extortion may bo preferred, un*’ 1 
they shall see cause for so doing.— Reg. 13, 1793, 

— Ced. Cong. Prov.[ &.'3, 1803, ft* 12., Cl. 8. 

, ibCTtv 40. If any person shall prefer a charge of corruption or ex' 
njstorial officer of any Civil or Criminal court of judicature under 
;• * ,mi charge shall not be proved, the accused -is to have the option of suing the 
damages in any Court of ci\il judicature to which he may bo amenable.— ** 
Sect. 9, Cl. 12 .—Benares Reg. 32,1795.— Ced. and Conq.Prw. Reg. 12, 




47. From and after the date of this Regulation, it shall not h 


tion, for those offences, a < 

Nizanmt adawlut; shall 

amount or value so taken with interest, on application to that effect beh 
ao-meved party, to the Civil court, on the stamp paper 
-&L-Reg. 3, 1827, Sect. 5. 

recover 48. I am directed by the Court to acknowledge the rec 

is i .a< ,.ii- ?C( j Ueat j B g t0 | )e i n f orm ed what mode of procedure you should adopt in receiving and trying two 

vuptwpvv rtf RiiiiiR Rfiifl to have been taken as bribes bv the senshtadar of 


jurisdiettm, they come within the intent of the rule.— Con. 807, Cal. C. 2d A 


manner as in common actions for debt Section 7, Regulation 3, 
amenable to the Civil courts, and as no Regulation exempts the officers of Collectors 
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53. The Court are of opinion, 


. 

*“* vyui> are OI opinion, that a Magistrate is competent to pass final sentences 'of Tito magistra te way 
punishment on conviction of each offences to the extent of the powers vested in him by the Re- or 

rrttlofiAna __ « . , v ft vf nut of lutt. navf't f»rt 


guiations, when such punishment may appear to him, on a consideration of all the circumstances 

of the cane, to, he adequate to the degree of criminality of the accused. If otherwise, it would of gjwig ; adcquato,. eM; 

ne must c<vnw&tt*, the 

.coulee oe necessary to commit the nriarm^ £*» the Court of circuit—Con. 2$7, J6# offender#)i pwions.. Mpp 
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: V- such " ’.“Ctheed with having embezzled any money or other property paiu 

Ijdgeorj^softhe to w Meh he Is attached ; or received by him m his official < 

' tion of a decree, or on account of a deposit, or on any other account t 

' w ever the Judge or Judges of a Civil or Criminal court may have re 
such embezzlement, on the part oi a Native officer attached to the cou 
mediately institute a summary inquiry to ascertain the truth ot such 
dons ; and shall, at the same time, require the Native officer accusec 
gin- sufficient security for liis attendance' during the enquiry.—Inl» <• . 

ggft&B: «* w»s si™“> “ J » f «• •w** r c T7 ** T? , 

ponding the enquiry, it W be compete,t to the Judge or Judge, to orde, tl 
the and to keep the party to cu,tody of peom. or to confine tom m the,ml of the De, 

kppt in custody. lwt imt i] he shallgive the required security, or hss detention appeal no longe 
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51 deemed it proper to hold in the Civil court in this case. It will be observed, that on ths 
it of Kammohun Mozoomdw for trial to the Court of circuit, considering the sums 
m m my proceedings as due from the treasurer ^ _•» 


not deny that these sums are due 
1 for the execution of decrees.— 3 . Having however 


s|pv^B 

surer to have been sufficiently ascertained, s S 

ie,) I proceeded to recover the amount in the ' 

_i u. .C 


1 ■ ■ - 3 ;P«M a sum* 

iformity with the Regulation, I request to he favortd with the Court’s 

lx reference to the proceedings already held by ne. such a course 



t am i 

ev fxom you, dated the 18th instant, together with its enclosures, and in reply to 
that you will now proceed, in conformity with Regulation 18,1817, to hb.d a summary en- 
;■ relative to the embezzlements of the late treasurer of your court, Rammdmn Mozoomdar, 
,ss a summary decree, (adjudging the particular sum recoverable from Km) according to 
aid down in the Regulation above quoted.—Con. 334 , 29 (h Dec. 1820. 


59. A similar mode of proceeding shall be observed when a Native xfficer attached The same 
to any Civil or Criminal court of judicature, may withhold any public accounts which it whlnpaMc 
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lty to prepare and furnish, and the summary judgment in such cases, shall not 
or the immediate delivery of the accounts withheld, but shall .alio impose such 
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■vernment as may appear just and proper, on consideration of til the circum- 
case, and the situation of the party.—18, 1817, Sect. 7, VI. 4. 

xy person dissatisfied with the judgment of a Ziilah or City court, given tin- A summary app^ 
dsioxrs of this section, shall be at liberty to prefer a summary appeal there- 
rules applicable to such appeals, to the Provincial court of he division; 
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uent security be given for performing-the decree of the Provincial court yj “ 
i decision of the Ziilah or City court shall not be carried into execution 




he appeal, the 

1 by the Provincial court. — Ibid, Cl. 5. 
The appeal of course now lies to the Sudder. 
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opinion of the Court o, Sessions efudgo is not Sessions J 4 
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,lJ 0 r f a Person committed for trial by bimseif in bis capacity of fcivil , Judge. 
in aUo direct me to inform you, that although a summary enquiry into case* 
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-s can 1)0 64. There being no specific* provision in the Regulations 

1 'fu Government in ;he judicial department to deliver over charge of tile re 
eases fall within the general provision of Section 2X ? EegaJation 
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tinct opinion as to their validity or otherwise. The Court desire that 
submit the report of the revision of the securities, (required to be madi 
of the 23rd September, 1831,) on or before the 1 st February, 1837, and t, 
foot of the form prescribed by that Circular (which, for the convenience of reco 
uniformly engrossed on a sheet of foolscap paper) the following certiiicat 
have revised the securities of the officers abovcmeritioned, and that I c 
sufficient.’’ (Signed) A. B. “Judge or Magistrate” (as the ease may be).— Cir. 0 
16th Dec. 1836, West C. 20ih Jan. !837. 

If this judicial oHi- 73. Thf attention of the judicial officers will be called to the Circula 
July, 1835, and they will be informed that should they neglect to furnish t 
I'oloinmeiX 1 ^ t0 information, and any embezzlement take place, their conduct must be reported 
--Ibid, par. 

74. 

eiencyoftliosecurity, Court satisfy themselves, annually, that . „ - 

feVtwThe 3 ty S of instituted the accessary enquiries to establish the validity of the security furnished by those 

IlYl-. it • -I . 1 ■ . . ... . J.! . 1.4? MAAnvwlAMv, ki 






he pub'ic funds com- 

explained to all 

ineufficioTicy vouch for they sufi iciency of the security in each case, they thereby render themselves respon 

vered. **** 11 ° ble for the safety of the public funds committed to the charge of their ministerial officers, a 

that they wi|4 be held accountable for any insufficiency of security which may subset ir"*'* 1 ” 

* , 
experienced.—j Extract of a letter from the Government of Bengal to the Sudder Couj .. - 

Ord. Cal. f ed West C. 'id July 1835 . 

£ . , „ . _ , , ; A , 

The judgCsfe heids 7S» 

distinctly Apprized, that they must be held responsible for the conduct of their ; 
thoir N. officers. Indi viduals of that class may no doubt, in particular instances, commit offences whi 

cape detection; but general and long protracted abuse must be referred 
of vigilance on the part of their European superiors.— Cir. Ord. 2d Oct. 
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With reference to the provisions of Act 1. of 1843, wli 
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the courts to the 
„ ^ioa Regulation 

sgulatiou 12, 1808, for the good behaviour of the naibs, maylis 1 
appointed by them. They may also, as hitherto, roraoyo the XT* 

. '_ _ l .. /I _ ' iVi 1 . Jl* _ ahltisf 


o appointed by them, provided they can state sufficient cause to the 'satisfaction mnT^uvm i 
dge and Magistrate: but not without his previous knowledge and sanction.— Beg. J^«m 0,W8!8 

5,1804, Sect. 12. *’ V 1,, g 

' M . „ 

The nazirs aro to enter into a muchulka or penal obligation, in such sum as To oseeutepenUtv 
he required by the courts to which they may bo respectively attached, for the good bSwWoIw. t, '° 1 S ° M 
Benamour of the naibs, mirdahs, and peons, whom they may appoint.—J%. 1.3, 1793, 

Sect 2. — Benares Beg. 12,1795, Sect. 2. — Ced. and Coftq. Prov. Reg. 12,1803, Sect. 2. 

92. When a summons, or any process, is issued against a defendant, or a witness in c bo” wedS 

a cause, or any other person who may not reside or be present at the place at which the execate4 hy * ,eo ’ u ’- 
■Court may sit, and for the serving or executing of which a peon or peons may be ner — 
w .-.*nU ; a ir. hr. ™;,n«, +h» h,-.h u? *h~ „ . process may is- 

justom may have 

fixed the subsistence money of peons at a lower rate, in which ease the lower rate, and no " l ’‘" 
more, is to he paid.— Reg. 4,1793, Sect 20.— Benares Reg. 8, 1795, Sect. 9. ~ ' 

Cwg. Prow.- Beg. 3, 1803, Sect .21. 

[The above rule is modified by Regulation 26 of 1814, for which lookl 
97 and 98.] • > . fg $ • ■ Vi 

93. The name of each peon deputed th* a? kv . 



, -Judges'may .think two peons necessary.— Reg. 4, 1793, Sect. 20_ Benares Beg. 8, 1795, 

Sect 9.— Ced. and Conq. Prov. Reg. 3, 1803. Sect 21 

94. Such, part of the Regulations in force as authorize the payment of tuluhanah Moditicatioi 
(subsistence or diet money) to peons or other persons, who may not receive a fixed month- InpoiV Jlajm... 
‘J sa W ir<m Government for serving the summonses or other processes of the Civil and tBlubai,a,, ‘- 
Criminal courts, are hereby declared subject to the following modifications and additions. 

• —Reg. 26, 1814, Sect. 14 Cl. 1. * 

95. The Judges and Magistrates of the several zillahs and cities shall 
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96. The nasirs arc- hereby strictly 
"■ 'in employing any person not registered ir 
cer on the public establishment, in the service 

“ y order or official act whatever, without 
ir public officer competent to give s 


th^'u!i!ura.iiaU is"to be and Magistrates of the seye 
ai< *‘ account of tulubanah de 

the rates prescribed by the : 
statement of the several Police 


■ City 


>n 

courts are 
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fuwJ in , 

y, and no riOS 01 the 

icmamlcit ° shall be allowed in any instance 
may bo prescribed in such table 1 
irate, the Register, assistant, or othe 
Cl r 

„ , , . „ i •» 

junt of the 

spcoSactioned in the preceding clause, shau ne speemeu on 
theprocc^ process, and the amount shall be paid, by the pei 
jr to its cxe- ev i ous iy t0 the execution of such process ; a rcr 

each instance by the nazir, specifying 

eeivod.— Ibid, CL t>. 
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[)4. And it is hereby dieted, that all ministerial officers of the courts of Moon- au minis temi of. 

Ulddon Am»ons omi Pnnm‘n«l ,„r. i,„,i , . , . . , ,, ficers of the courts of 

’• >naaw Amee,1& > ana J nncipal ouaaee Amoens shall he nominated and appointed by M, s. a., & p. s. A. 
those courts respectively, subject to the general control of the ziilali and city Judges aiul. t{)ose l cowS?s^(^ 
Court of Sudder dewanny adawlut within whose jurisdiction the said courts may be situ- 
M-ACXXr. im,SeH.U. ju*„„ds.n.A 

105.- Thts Conrt observ-e, tint tile law does not require tlie confimation of the ziilah or city Th0 nCHli nM 
ta .+jQ. tine appointment by tbe n_„_. . a i • •»» . • . /».* . . fHinthtn n .11 amm?***. 
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Y adawlut, and they are, therefore, of opinion that the interference of the 
; Judges in such cases shall he exercise^ only with a view to prevent, the appointment of 
ier persons, or the dismissal, without good and sufficient cause, of individuals already ap- 
lokited.— Con. 1160, West. C. 27 th July, Cal C. 17 th Aug. 1838. 

106. The Court, having become aware nf nn ina+«r»r»o a a«. 


confirm »ll k_„ w _ 

mime- nje^ts of amlahs < 

*. the uncov. judges. 

The exact nature of 
and of the Court interference de¬ 
fined. 
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ttuu * u Ul uie courl 10 to ^ been appointed, with a view to make room far.SETS 
tnose who were employed under him m another district, direct me to request that you will warn to\t 

the Principal Sudder Ameens and other Native Judges attached to your jurisdiction, of the im- Si ^^ nit - 0D { ^ 

i them that no officer employed under them is causes of » 
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108. Any case of tills description characterized by flagrant impropriety 
mam* to wrought to the notice of the Court, will be visited with " ' 

. m- ww, a view «f «.m.g the general cnnt.ol « - — ...» ™. 

i,, .ontrel tote „f s „H er den-nony .total, to >Mh arrangement!, connected writ tho mnnelena »•»**• : 

„f the Moohtiff., Sodder AtoMM, and Principal Suddcr A.oeeno, ate 1>J-Seotton 12, 

hit XXV. 1837, declared to he Mibjeet, and of Wct» “* “*• f m 

to, pwito and nniform manner, the CooTOof Soddnr d«wa».y ndnndnt, for the Lower and * 
Western M» have been pleated to eetabliah the folio,vmg rule,—Or. <tri, ito. /«*- 

'I •- ' 

110. The general power of control contemplated by Act XXV. 1837, Section 13, having 
kflnito l)ecJi j 0 t 0 rpj*eted by Circular order, dated Lower Provinces, 5 th Septembei, and Vi e3tcrn r0 n 
vinces, 5th October, 1838, to include the duty of preventing improper appointments as weU iw- 
upjust dismissals of ministerial officers- of the Native courts, and to mvest the Judges with 
power to receive appeals from dismissed officers, and direct %ir restoration, il deemed expeai- 
cut, the Court have resolved that in order to the due and efficient exercise oUueh prevenuye 
and restraining power, a more certain and definite knowledge by the Judges of the acts 
subordinate' courts in this department, than can be- afforded by mere occasions of appeal, 
eessary.-—IWc£ par. 1. „ ,« 

At. ap.-ntmento, 111. It is acho«^gly ; notifiea, ; <hat for the 

Aniccns, and Principal Sudder Ameens, to report * 

•*#’ of the ministerial officers of their courts for the mionnation ot the Judge to whom he, J 

» subordinate.— Ibid, par. 2.. 
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*dder dewanny adawlnt being of opinion, that it is inexpedient to 
>9 to appoint their own connections to situations on their own establish- mictions as tiwiram- 
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snts, have determined to prohibit the practice; and accordingly desire, that previously to 
actioning the future nominations of their amlak you will require from them a certificate 
wat the nominee is not disqualified under this prohibition — CiV. Orel 3lst Dec. 1830. 

|| 118. Tho ministerial officers of the courts of the Swdder Amoens and Principal Sud- 
der Ameens shall be liable to the same penalties for acts of corruption, extortion, or other liable tor raiHeowinct 
misconduct, as the ministerial officers oi the Zillah and City courts are now 
she general Regulations.— Reg. 5, 1831, Sect. 25, Cl. 2. 
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120. By Regulation 5, 1833, Section 23, Clause 2, the ministerial officers of the 
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Sadder Ameens and Principal Sadder Ameens are declared liable to the same penalties for and a. A. au.J M. for 
acts of extortion, uorniption or misconduct as the ministerial officers ot the /lilah and C ity , )r imscondact, 
courts are now liable under the several Regulations. These provisions arc-fxtended to 
the ministerial officers of the Moonsiffs’ courts. These suits are to be received and deci¬ 
ded by the court to which the officers sued may be attached, provided that if the amount 
sued for he beyond the competence of such court, it shall be forwarded to tlis Judge, who 
will refer it to any other court competent to decide it, or he may place it on his own file. 

—Govt. Ord. No. 13, 15th Jan. 1834. 

121. Your letter was forwarded to the Civil Auditor, who was requested to furnish the Go- ^ 

veniment, with his opinion on the matter. He has suggested in reply that all amlalis should re- of tho N. lodges, 
ceive ,3-l.Oths extra pay as travelling allowance. His Honour the Deputy Governor is of opi¬ 
nion that the most equitable plan will be to equalize the travelling allowances of all amlahs, 

without, respect to nation or creed, and he thinks also that the rates proposed by the' Civil Audi¬ 
tor are those which should be followed.— Cir. Orel. 20th Sept 3839. 

122. There is. no appeal to the Sadder dewanny adawlut from the order of a zillah Judge, 1S- 

dismissing a ministerial officer attached to the court of a MoonsiiL— Rep. Sum. Cases, 23 d toy the amlwh of 31. 
Aug. 1842, p. 38. 
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Nazirs and Peons'employed by Native Judges. 
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223. Tho Principal Sudder.. Affleehii and Sudder Amoens shall retain on then* esfcv- g 
bManenfs, officer* denominated nazirs. to whom the provisions of Clouse 8, Section 14, theh- mm#' 

Regulation 26, 1814, shall be applicable.—Meg. 7, 1832, Sect. 5, Cl. o. 
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teff. 7, 1832, Sect. 5, Cl. 2. 
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!, Section 5, Regulation 7, 1832, 

?ourt as to whether the Principal Sudder A meens, Sud 
e peons they may propose to employ for the execution 
i, who, previous to the new arrangements, h- 1 - 
5 and Moonsiffs ; or whether they are at liberty 
\g leave to submit that if they are allowed to appoint i 
e number of old servants must necessarily be thrown out of emph 
am directed to inform you that under the terms of the Regulation cited by you, the nomination of 
the nmskooree peons rests with the subordinate judicial officers, and that the Judge is required 


courts 


of strangers. 


a consid 


to select from among the persons nomin ated such n,umber of those whom he may consider the 


fittest for the duty as may appear requisite. The Court observe that as the Native judicial I. offi¬ 
cers possess the power of appointing and removing the ministerial officers of tlieir courts* £ 
can be no objections to intrusting them with the authority to nominate the persons who will be 
employed in executing their processes.-— Con. 762, West. C. 22cl Feb., Cal. C. 15 th March 1833. 




i where pro- 128. Iif cases wherein, under the provisions of this section, process is served hy an 
ortho court! officer of the court, and not hy the party himself, the Moonsiffs, Sudder -Ameens, and 
'"from^em- Principal Sudder Ameens are strictly prohibited from emjp'loying any person not re 




!fst«ed J1 ' P,S ,,U l t gistered in the mode above prescribed (Rule 126) without the special authority of the 
Judge.— Beg. 7, 1832. Sect. 5, CL 3. 

129. The rules, mutatis mutandis, contained in Clauses fourth, fifth, sixth, and 


Rules regarding; the 
levy of tulubanali in 


such cases. 


seventh, Section 14, Regulation 26, 1814, shall be hold applicable to the peons who may 
he employed under the above rule. Such duties as are therein assigned to the nazir of 
the Judge’s court, shall in the Moonsiffs courts be performed by the Moonsiffs themselves. 
The tulubanah levied in these cases shall oj$y be three-fourths of what is levied in the 
Judge’s court, and no part of it shall be appropriated by the Moonsiffs, .—Ibid, CL 4. 
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1 tfs. The Sudder Ameens are to he guided in regard to tulubarah by the rules in force for TulubdMio A 
the guidance of the zillah and city Judges previously to the enactment of Regulation 5, 1831, 
namely, Regulation 26, 1814, Section 14, Clauses 4 to 7.—~ Con, 668, 13£// Jan, 1832. 
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136. By Clause third, Section 29, Regulation 23,1814, the Moonsiffs arc prohibited ^ Moonsifls comj> 
i demanding or receiving any fee or issuing the prescribed summons for the attendance nah for tho servir., 
and by Clause fourth, the party or his vakeel is required to serve the sum- mawdT/ X^arty 
erson. But as the strict observance of this rule may (especially in suits of the " h ° “ lltb lt °'* u 
Jcription such a$ tho Moonslffs are now competent to decide,) be attended with in¬ 
ch. it is hereby declared that whenever the party at whose suit the process may 

mg the summons carried by a peon instead of serving 
rson, it shall be competent to the Moonsiff to levy tul- 
7, 1832, Sect. 5, CL 1. 

; h M . ff , . , i h , rg , r R p The peons of M, 

™ ; "tende<l exclusively for the execution of judicial processes, and should not in judicial 

— distraint and sale of property for arrears of rent.— Con. 86 1, West. C . 

28M m. 1834. 

x ji -v Judge will carefully revise the lists of peons now employed in the execution of Rules regarding 
- nr . . , , \ the selection ami re¬ 

process in the Moonsifk dourts, and, after ascertaining what number is requisite tor the ser- gfetrj of m;» popntf 

vice o' ct11 ^l > 'twr,t*oaci\<i tirHl nt.mlan r\F 4-Vi.a. n+fiiaf • tirtrcnna tA llA iflA ATtinlfiVfwl if 
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ufficient number of the fittest persons to bo so employed ; 
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, according to the rates established by use 
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puted distance ot the principal towns or villages Iron 
, par. 4. ! 

This table will b© 142. The table so framed shall be submitted «* w . ; uu« wunro w uie «i 

" 'Vs and, after thaving been duly revised and approved of by that officer, shall be suspend 


service 
ships. This : 
the extreme 

on the issuing of process within the moonsiffship, shall bo calculated wit 
puted distance of the principal towns or villages from the sadder stat* 


s jurisdiction. The number of days for which tulul 
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iff j and no tulubanah shall be allow 
.yond the rates, or for a greater number of days than may be prescribed in such table, wi 
a special order from the MoonsifF, to be recorded on his proceedings.— Ibid, par, o. 

__ianahtc* 143. The amount of tulubanah demand able aceording to the table above mentioned, shall 
£*8 paid ke paid previously to the issue of process. The MoonsifF shall endorse a receipt on the process, 
peon after its ^ecifvinfir the ; amount and the tiers on from whom it wns received $ and, after the execution and 

ooree peon.— Ibid, par . 6. - 


ii 


return of the process, shall pay the sum in deposit to the muskooree peon.— Ibid, • 
144. Tulubanah so paid, shall be entered in a register of the annexed form: 

Form, of Faqbter of Tuiubamh Deposits. 
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Punishment for ex- 145, Any peon, demanding or exacting tulubanah, or diet money, in addition to the 
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- r-™- - — vuuit, vvucn maae over to them for execution. In this manner it 

j most universally the practice of these officers to have five or six of their registered 
W .- ° reCe ^ Fe feeveYi an 4 eight rupees a month for tuluhanah, while the others get scarcely 
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should not be liable to reniova 
thn satisfaction of the Governor 
Conq. Prov. Reg. 46, 1803, Sebt. 1. 
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nature by the ituKviduol whose act and deed it purports to be.—Con. ,- .... 

f^w i'-jTbo attesltWn of 154. On a question from the Judge of aillah Behar, whether a purgunnab 
oaKlc oiitofhls.iuns- test a deed for land situated in a pargunnab of which he was not the appointed ci 
<slo”ti°n,is«n°rieisJ, & cu ^ e( j ou t 0 f his proper jurisdiction, the Court of Sudder clewamiy adawlut < 

tit no gimt'wi ' wu© . t A , . , • t •, 

than thatofitny otlter opinion, that the attestation ot a cazee to a deed so executed, must be considered en 
pCmr, ‘ official, and of no greater weight than the attestation of other persons not given o: 

Con. 14, 29th Nov. 1805. 


cl toy any ~.— --o - — - **m..*wv ^ 

duties or ceremonies, the acts of any cazee, though not specially empowered for the 

jwrj.'uiuutii j OUT UlC 

drawingu^attosWna | oca iify, would be valid and lawful but that the drawing up tation of * 

?M»st'bedo«ety‘the making a record of them must be performed (to be legal) by the cazee of the j 
in'which tEciwt^erty which the property specified may be situated.— Con. 1042, Cal. C. 19 th Aug., West. 
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ornor General in Council.— 

taction or Uto u. u. 

1 ( * 
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Claim 1, ordains that the head cazee of Bengal, | 

dll also he the head cazee of the provinces ceded by the 
k «„• East India Company. 1 

:" " ' ' l ..■■■■ »;$I 

>e is to use a circular seal, two inches in diameter, on which shall Seal, of t 
— qf his office, and his name, in the Persian language, as fol¬ 
ate ul cvzaat of the provinces . of Bengal, Behar, and 
id cazee.} — Reg. 39, 1793, Sect. % Cl 2.—Cel and 


7 ‘ 1 . 

■ ■ 

The office of cazee is declared not to he hereditary.— Reg. 39, 7:793, Sect. 5. office of Ctdeciai 
id Conq. Frov. Reg. 46, 1803, Sect. 5. ' ednothcre *#v, 

. , ■; ;■ 

When the office of cazee in any purgunnah, city, or town shall become vacant, ^Vacancies [ 
of the Zillah or City court, within whose jurisdiction the pla.ee may be situat-. twiOT J p^£» ,r ^f c tho 
iiiunediateiy to report the vacancy to the Governor General in Council, and recoin- suppUoS, ° V t0 l< 

. .. ... ^ it.., — i• 12 ..j p....,v.. 1.::. .r... .... t. 


.1 such person as may appear to him best qualified for the succession from his 
nd legal knowledge. The name of the person so recommended, is to be comm wheat- 
the head cazee, who, if he shall deem him unqualified for the office, either from want 
of legal knowledge, or the badness of his private character, is to report the same in writing 
to the Governor General in Council, who reserves to himself the power of appointing 
such person to the office, or not, or of conferring it upon any other person, according as 
may appear to him proper. If there shall appear to the head cazee' no objection to the 
appomtmeht of the person who may be so recommended, he is to report accordingly to tlio 
Governor General in Council. The person who may be appointed to the office, shall be 
!pt furnished with a sunmul of appointment under the official seal of the head cazee, in which 
the date of his appointment is to be specified.— Reg. 39, 1793, Sect 4.— Ced. and Conq . 
Prom.Reg. 46,1803, Sect 4. 
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’ id Native officer of any of the authorities no- idem. 
m3 misconduct, such as to require his itnmc- 




of his station, the officer, under whose 
suspend him; and, if requisite for the 
liy qualified, to act in his place, until the or- 
t in Council can bo obtained upon the ease.— Ibid. 
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every instance in which it may appear to him, that the cazee k.i» c: ot J the inca- 

/’ xL . pacity or mkcprtduct , 

Limali, is incapable, or in which any such castee may have been &t>azee». 


of his public duty, or acts of profligacy in his private 
6, CL 2.— Cod. and Conq . Prov. Reg. 46, 1803> Sect 
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Zillali, or City court may £ 
the ground of any misconduct-,. or negl 


Lion, such court shall report the circumstances of the case with removal <>; a law w§h - 

1 % oer cm tue ground of 

) the Sudder dewauny adawlut, who will pass'sufch. Order on nn»cciiduct, neg.i cr 


of dufcyj f6r -^- 7 , ... , r 

ay appear to be proper, or will call for any additional information ced incapacity. 
f. which the nature mid circumstances of the case may re 


), Sect. 4, Cl. 2. 


Bi 


cazees stationed in the several zillahs and cities arc to he liable to be sued 2 ; Ua i, s an a cities h*. 
•wauny adawlut for any undue practices in the discharge of the duties prescribed ca^aherelrv^e'Jfic'l 

nr Prir»»i1afthn 17 1 T'QQ /«v» or>xr rvfrlvn** T? la f tnT' mdri+rid anfl TnVhl in 


y Regulation 17, 1793, or any other Regulation, printed and published in the 
directed in Regulation 41, 1793.— Rey. 39, 1793, Sect. 11- -Cal. and Conq. 
" 46, 1803, Sect. 11. 


Lai officer of a court or vakeel shall in future be eligible to a cazeeship ; Noamlahsofacourt, 


or vukotfU Cain he ap- 

of ministerial otBcer or vakeel.— Cir. Ord. CaL and West C. 6th pGinted 0. wid, vice 
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lag rule will not of course interfere with, the instructions conveyed by the bifnp- 

No, 197, of the 13th January, 1837, by which the ziilah and city Judges pointed ameeus. 
ed to appoint the city and purgunnah cazees as araeeus for the performance of 


: miscellaneous duties therein enumerated. Those duties being of an occasional nature, the 
lance of them cannot materially interfere with the discharge of the proper functions of 
e’s office.— IUd, par. 3. 

174. With reference to the provisions of Clause 1, Sections, Kegulation 23 of 1814/. 
i will of course be eligible to the situation of Moonsiif; but you are requested to impress 
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■)udg:(!ti oftiic zittaii 176. Upon the 

SSSte transmit to the Governor Genoi 

risdictions in which me* are stationed, the names 

c. Of pwKtttmahs ca»*» they doom sufficient for their respective juradict 

to i* stotoea in Hie , ft m i^ ence of the cazees stationed m the purgun 
oeiitri! ot thcpurjfuu- IO u* Mlt 

in order that distrainers of property, and persons whose 
|.tegidation 17,1793, may have ready access 
Conq. Prov. Meg. 46,1803, Sect. 9. 

UecorO* to bo kept 177. The head caz.ce, and the razees stat 
t ‘c St are to keep copies of all deeds, and law or other papers, 
* test, and are to affix thereto their seals and sign— 

if- Slivered com* n r. ,—on/1 In fhr* tzconf nf hho/ir 


tin •country wiucuiu v -• • 

t*> mveve<\ com* n t paT) evs, and in tlie event oi their death, resigr 

rmo to their RUCCCS* foUUl F*r M *7 , , 

pers ar e to be delivered complete to their successors,--. 

Comj , Prov. Keg. 46.1803, Sect * 7 k 
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trnciou of deeds bi C. by t j ie p urgun nah cazees, the Court request that you will direct those officf 

pies of all deeds attested by them in books, to be furnished to them by you, page 

and attested with your initials, and properly bound up ; to forward to you month 1 - 

up in the annexed form, of the deeds so attested and registered ; and to forward t 

selves to your office, when filled up, for the purpose of being deposited among ™ 

preser vation as well as future reference. 
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Form of List. 
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No. of the deed 
in the registry. 
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Pago of the registry in which 
the deed is entered. 

Date of deed, and 
names of the parties 
and subscribing- wit¬ 
nesses thereto* 

-i- $—>•■■■■ 

Date of attestation and names 
of parties and witnesses present 
on the occasion. 

-- 
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—Cir. Ord. Cal. C. 2fth Sept., West. C. 23 rdNov. 3838. 

179 The zillah and city Judges shall select* and appoint as many duly quail! 
ed C #^Wt& they may deem requisite to act as ameens, who shall perform the miscellaneous duties ahoy, 
services are available. courge the Judges will be at liberty to nominate the city and purgunnah cazes 

those duties, when their services maybe available.—-Cir. Ord. Cal. C. 13 thJo.n., West C. 
Feb. 1837. 
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cities, towns, and purgunnaha, are not to exact ft 
* papers, or for the celebration of marriages, or the 
' ‘ ’ it has been customary for them 




may voluntarily agree to pay, as has 


/. 39, 1793, Sept. 8 .-Ced ami Conq. Prov. Peg. 46, 
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ISO a purgunndh cazee may sue to recover what he may consider, himself entitled to M ^ 

; of office 5 but it rests w ith the court to determine the extent to which such claim should SWS 

etted, and it must be remembered that the payment of foes is entirely voluntary (see Sec- eudreiyo-ohmtary. 
Regulation 39,1793.)-Con. 1042, Cal. C. \9(h Aug., West. 0.9th Sept. 1836, par. 2. 

° - ' Ls in Bengal and Orissa are to furnish the cazees stationed in their 

:ms[ with copies of the Persian and Bengal translates of all Regulations, ; 

cd in the maimer directed in Regulation 41,1793. The Judges in ed by r, s . 

sh the cazees stationed in their respective jurisdictions, with the Per- ’ ■ 

- * - ’ •ons.— Reg. 39, 1793, Sect. IQ.—Ced. ami Conq. Prov. 




.ourt to acknowledge the receipt of your letter of the 3th uhi- 
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to be furnished with copies of any orders regarding the legality ot the appoint- 
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es to assist the city aad purgiiiiuah eazees, or determining the extent to which iJ0Wer . 
. of deputies, if legally appointed, is available.—In reply, I am directed to transmit 
companying copies of a letter from the acting Judge of zillah Shahabad, dated 10th 
J17, requesting to be informed if the duty of cazee can be performed by proxy ; of 
•eply, under date 2nd April, 181.8, forwarding copy and translation of a futwa of the 
the Court, in which it is stated that a cazee cannot, without the express permis- 
he hakim or ruling power, legally appoint a deputy ; and ol a letter addressed to the 
jumm oi Shahabad on the 6th April, 1824, in the 3rd paragraph of which a “deputy cazee” 
is stated to be an officer not acknowledged or mentioned throughout the Regulation quoted, (Re¬ 
gulation 39, 1 ion. 707. Cal. and West C. 27th July 1832. 
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io- No r‘i 7 Cft should be permitted to delegate any of his essential inactions, such as the i owe ,i to delate his 
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and irreconcilable with a due d.sch 
• . 1839, par. 5. 


DO peraunui •> ' . , . , essential function* to 

dice to documents, to an irresponsible agent not recognized by taw, a (!e p„ t} . at u ai»- 

cazee at a distance from his nominal jurisdiction, and liis appointment ot a tince - 
are opposed to the obvious use and purpose of the office 
of its duties.— Cir. Ord. Cal. mid West. C. 6th Dec. 
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ation of marriages when the parties are ' 'P 
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.u, Molten. “ <*» km ' *4 of ™Vl8imsliea moral Aaractors. 

m,j. 11. 1795, 2 Ceil. «l Cm*. Pro, *,. 11, ,, 

193. In the respective eases, the Mahomcdan and Hie 
vO attend to expound the law,— Reg. 4, 1793, SecA. 15 .—Be 
— Ced. and Cofog. Proto. Reg. 3, 1803, Sect. 16, CL 1. 
fX’tr' c ’.»• •>. ' 194. The Ckiurt are pleased to direct that the copies of fcetnistahs A - 
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•het puait5 Vls ” n for opinions 
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md not separately through the Judges of the dii. 

m were ®ade.~Or. Qrd. ISth March 1844. 
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»$. Districts comprised in each, 

1. Eafct Bard wan. 

2. West Burdwan. 

3. Hooghly. 

4. Jessore. 

, 5. Midnapore. 

(I Nuddea. 

7. Cuttack. 

8. The 24-Purgunnahs. 

Dacca Circle. 1. J 
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2. Mymensingn. 

3. TJpperah. 

4. Chittagong. 

5. Syihcr. 
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4. Pam ini., 
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Moorshedabad. 
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2. Sarun. 

3. Sbahabad. 

4. Tirhoot. 

5. Patna. 
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196. The Mahomedaa law officers of the Courts of civil judicature, previous to en- by O«* ; 

tering upon, the execution of the duties of their offices, are to take and subscribe the fol- 
lowing oath before the court to which they may be respectively attached" I, A. B., 

the division of -—-—, or the Dewarmy adawlut of the zillah or city of - 

i (or moftce) of this % 

O ' . ; 'M, 
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}v swear, that I 
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Ishwur. I promise and swear, that I will not receive, clirect v „» 
or mwer, in money or effects of any kind, from any party or person wire 
count of any suit, to be instituted, or which may be depending, or have 1 
the court of which I am pundit, and that I will not, directly or indirectly, c 
wantage or emolument from my office, excepting such as the orders of Govi 
may authorize me to receive.” —Reg. 12, 1793, Sect. 7 ,—Benares Reg. 11, 1795, & 

-^C^.Pro,^. n.ms.sec.i. 
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-, or in the established public ot„.,.. 

letters, Commercial Residents and Agents, or ot her European aathrn 
may be respectively subject, a solemn declaration to the same effect with the for 
heretofore prescribed, except that the word “ declare’* shall be substituted for “ s 
and that the declarer shall wot be sworn thereto,— Reg. 18, 1817, Sect. 2, 

Bv viiom such do- 199. The Judges, Boards, Collectors, or other European officers before whom s 
t^ted^aiKi Oic^uiKfvo declarations are required to l>e made and subscribed, shall attest the same as publicly l 
rule to be enforced, an( j su k sc rib e <l before them, in pursuance of the above clause, and shall be careful to 

force a due observance of the rule therein contained, by the Native officers appointed to 
under them respectively.— Ibid, Cl. 3. 

Re*. 5 , 1804 ;a, 1809, 200. The. rules contained in Regulations 5, 1804; 8, 1809, and 18, 1817, or in a 

and 18 ,]{ C g U l a tion now in force, relative to the nomination and annomtment of the h 
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, however, that nothing in 
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in the Court of Sudden dewannv 
the removal of the law officers 


i and 


* to alter any part of the rules now in force 

^ 1826, 


removal of a law officer attached to any of those courts.— Beg. 11, 

201. The law officers of the Provincial courts of appeal and circuit, and of the th ^provi'n< C «vn 

Zillah and City courts, shall hereafter bo appointed by the Governor General in Council, aud'city courts, to bo 
* A hereafter appointed 
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appointed 
by the G. G. in C. 


Rule to be pbserv- 
on the removal, 


id, Sect. 4, Cl 1, 

202, Whenever a law officer may be removed from his station, or whenever a va- ed * 
cancy may occur in the office of law officer in any of the Courts of justice, from death, re- 
signation or otherwise, the Judge or Judges of the court, in which the removal or vacancy 
may have occurred, shall nominate for the approbation of the Governor General in Coun¬ 
cil, a person duly qualified to succeed to the station so vacated, and shall at the same time 
report fully the past employments, character, qualifications and ago of the proposed suc¬ 
cessor, and likewise whether lie has obtained the prescribed certificate of qualifications 
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hereafter noticed: the Governor General in Council, on consideration of such report, or 
after calling for any further information that may appear necessary, will either confirm 
the person so nominated to fill the vacated office; or will issue orders for his examination; 
or appoint any othor person whom he may deem better qualified for the office.— ibid, 
CL 2. 
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203. It is hereby enacted, that Section 5, Regulation 11 of 1826, of the Bengal sec * 

Code, be repealed .—Act V. 1846, Sect. 1. 
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204. And it is hereby enacted, that from and after the passing of this Act any per- A^oWhw'ut of H. 
son may be appointed to be a Hindoo or Mahomedan law officer in any of the Courts of 
justice under the Presidency of Fort William in Bengal, who shall have successfully passed 

” --,ch an examination as the Government of the said Presidency shall from time 

-Ibid, Sect. 2. 
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Jovernment, dated the 16th instant, the instructions addressed 




Mode in which the 

.. . fixture examination ot 

aminer of Candidates for the situation of Law Officers, together candidates for the si- 

es therein alluded to, are circulated for general information. — From to be conductVr^ 


*«• Under the ox^ 
to Lieutenant Cc 1 1 ^ 
with the forms < 

Tnde.r Secretary to the Government of Bengal , to the Secretary of the Law Examination 

nmittee , tender date the Itith July , 1845_With reference to my letter, No. 840, of the 14th 

May last, I am directed to request that the future examination of candidates for the situation 
of Hindoo of Mahomedan law officer, may be conducted by yourself and the pundits of the 
Hindoo College for Hindoos ; and in like maimer by yourself and the Mahomedan law profVs- 
sors of the Muddrussa for Mahomedans, as proposed in your letter of the 22d April last, No. 
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Walc»>4) ^<^ wnrod 200. Whenoyep a Pro vincial, ZiUafc, or City court may goo cause for the 
city coort on**- law officer or razee, on the ground of any misconduct, or neglect of duty 


totfl-groundof*SiT cmcity ° r ot * ier such court shall, report the eirc 

ket *of with its opinion on the subject to the Suddcr dewauny uiawiut, ivbi 


incapacity. 
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on the report so made as may appear to 3 

tion, or direct any further enquiry, which the nature and circumstances of tho ease r 
require,— Meg. 8, 1809, Sect. 4, CL 2. 

rt <*f s. ». a. 207. The Court of Sudder dewanny adawlut is empowered to confirm the r ; ~ 1 

menfc, removal and resignation of the law officers of the Provincial, Zdhh, .&l„ 

tioiioftLlawofftp OPM courts, and of the cazees of cities, towns, and purgunn&hs, on rck^vimr the repr^ 
of tlieprovincial, iil- tl -i ,n„ * a'^A n t>_ .1 ... « 10A< ‘ -,v ,1 * „ . ° v- .• 


scribed by Sections 5, G and 9, Regulation 5, 

tion 6.— Ibid, Cl, 1. . ; ; 
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€. o. 23d March 208. The same rules are to be 
. 3|^ , ^*? 1# r the Circular order. No. 8, 23d Marcl 
Cir, OnL 26th March 1841. 






m Th ® Government have been pleased to sanction the adoption, in regard to law of- 
aimeot on leave. ficers absent on leave, of a rule, similar to that which holds in the case of Native Judges, viz, a 
deduction of one-half the fixed salary in the event of absence at any other period than the regu¬ 
lar vacations, for absence during which no deduction is to he made— Cir. Ord. 26*6 Nov. 1341. 

Mode in which ap- 210. I am desired to inform you that ail applications to the Mahomedar, and Hindoo law 
Jliwa'moThf mwlo officer8 > lor le S al opinions in civil suits pending in the courts of the uncovenanted Judges 
mlaw officer indge ° sluiuId be tb them direot J by roobukarec, and not by perwanuah.— Cir. Ord.SthJuh/ 

#V;> ; 

1 .** > t 1 ' 1 ; '.|a - ® t 1 'f 

[The rules regarding the purchase or possession of landed property by the m 


f erial officers of the Zillah and City courts, given In Section,II. of this Chapter, page ll-§ 
are applicable to law officers .1 
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or Embezzlement. 
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Regulation 13, 1793, respecting charges of Com-tei h«w to j>i'o- 
1 against the Native ministerial officers of the Civil and Cri- prmptioif 
onrts, are to be held applicable to charges of a similar nature that may he preferred SroatgahSttowtr- 

■ jjiM| dkjj tlfe. 


Thai 


« 00*0 05, are to uo ueiu itppuouuto iu ciuu gos or a sin 

ainst the Hindoo or Mahomedau law officers of the 
alifications.--12, 1793, Sect. 8, Cl. l.—Ced. t 
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is, with the following 
and Cmq. Prov . Reg: IX, Sect. 8, 


Those provisions will he found in Section III. of this Chapter, all the rules of which 
"ire applicable to law ojfficers. 


212. No decree passed by any Zillah or .City court, or any Provincial court of ap~ ^ Casein which iic 

._ _:u- __ . ._ 
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12, Regulation 5, 1793, and Section 10, Regulation 6, 1793, in cases of appeals from 
«... x A 
decisions for sums of money passed by those courts respectively, and the execution of which 

, * they are empowered to suspend upon such securities being given.— Beg. 12,1798, Sect. 8, 

CL 3. — Ced. and Com. Prov. Reg, 11, 1803, Sect. 8, CL 3. 

, , ' y >■■■ .A . 

213, The Zillah and City courts are to enforce by the usual process, all decrees ^ Casts in which the 

it they may pass adjudging their law officers guilty of corruption or extortion, which are to transmit 
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214, The Sudder dewanny adawlut is to transmit, to the Governor General in Conn- & *>• a. to twite- 

M ° mit such decree# lo 

cri, a copy o.t every decree which they may pass adjudging a law officer of aDv Civil or the G. <5. in c. 

Criminal court guilty of corruption or extortion, within one week after it may be given.— 

Reg. 12,1793, Sect. 8, CL 6.—Ced. and Cong. Prov. Beg. 11, 1803, Sect. 8, Cl 0. 


215. When a Provincial court of appeal, or a Zillah or a City court, shall adjudge a AiiflmC c»rt 
rge of corrunti on or extortion, that rhav have. boon tiroforrorl a.o*AiTi«f anv law nflfi *•♦/»»* 


mm 


ion or extortion, that may have been preferred against any law officer, not proved, a™1 
not to be proved, and the prosecutor shall not appeal from the decree within the limited t0 ^ e C ‘* 

the court is to transmit a copy of it to the Governor General in Council. The Sud- 


tier dewanny adawlut, within the abovementioned period, are to transmit to the Governor 
General in Council, copies of all decrees which they may pass, whereby any charge of cor¬ 
ruption or extort ion that may have been preferred against any law officer may be adjudged 
not proved,— Reg. 12, 1793. Sect. 8, Cl. 8.— Ced . and Cong. Prov. Reg. 11,1303, Sect. 8, 

a 8. 
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210. The Governor General in Council, upon the receipt of any decree adjudging a th ^°Q ( ' r c r<u ^ v 
officer of a Civil or Criminal court guilty of corruption or extortion, which may be ca8us of law. oi 
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the Courts of judicature, or in consequent 
him.'— Rer/. 12,1793, Sect. 8, Cl, 7.-< 

The whole of Regulat ion 12, 179 

77/6 s&mtf rwfes ar# e> 
oppfy to similar charges a 

ifoifes relative to the grant of superannuation pensions to s 
Department dated 4th January, 

'/!• '■roi»l iowi | roptr an- ^ 217. 1st. Superannuation pensions will be granted on 

eluding jemadars, and other ranks, lascars* boatmen, artificers, laboure 
have no claim to such provisions. 

The applicant, with 218. 2(1. With the exception 

WW»S= -+>* »"»** 

He must boinenpa- 219. 3rd. The public ser ear 

»im' C by 0 o^ U a(te e ”^ be incapacitated for further employment, by < 
u^andboUUyin- ro e»tftl infirmity. 

aeter, con- 220. 4th. The character, conduct, and past services of the pu 

‘"Uhonrabiy vourably certified by the officer or officers under whom he may have be< 

appear to be such as to entitle him to the favourable consideration oi (rt. v,«u.v».. 

it of the pen- 221. 5th. Whenever it may be judged expedient to grant a pension to a pub] 
whose case may come within the foregoing provisions, the amount of the pension shall b 

B 

V as follows : 

Amount of pension 222. First. If the period, during which the individual may have been actually em] 

^teSiJtonloyem in the public service shall be more than twenty years, but less than thirty years, the aino 
service. tlie p Pn ai on shall not exceed one-third of the monthly salary or authorized official allowan 

such individual, calculated on an average of five years previously to the date of the application 
for such pension. 
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After 30 years ser- 223. Second. If the period of actual service shall have been thirty years or upwards, the 
V , vice ami upwards. 
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* Native ’seamen in the Marine or Til 
these rales. 
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» a graduated scale, within the pre- . T),o rates of fu¬ 
sibility and arduous^ of the employment, the tt?#?*** 
i and length of hia service. 
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m of his public duty, or shall have died in consequence of wounds or accidents sus- 
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r. 7th. Should cases arise, which are not sufficiently provided for in these rules, or in In cases of deviation 
special circumstances, Government may be pleased to deviate from them in favour tai^tem- 

,t. to a pension, such pension shall be considered only as temporary and provisional, 1 l^'tione.i 

have received the sanction of the Honourable the Court of Directors. 
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8t,h. Whenever an application may be made to Government with a view of obtain- wllat particulars; 

P . , ,, . . „ . the appHcatioi) tor 

rant of a pension, in favor oi any officer employed in the public service, the application pension will contain. 

;ain full and specific information on thn fnllnwincr nmr+s. 


mk 


tain full and specific information on the following points. 

. First The name, class or caste, age and proposed place of residence of the indivi- 
ual, for whom the pension may be solicited, the situation in which he may be employed at the 
time when the application may be made, the total period during which the individual may have 
been employed in the public service, and the various official situations, in which he may from 
time to time have been so employed. 

230. Second . The monthly amount of the salary or the official allowances of the indivi¬ 
dual in question on art average of five years previously to the date of application. 


Idem. 


Idem. 



discharging 

loss of sight or outer f/ouiiy or meaiai murimiy. 

232. Fourth • His general character, conduct and past services in the official situations Idem, 

which he may have held. , \ 

" ■ • 

233. 9th. II the officer making the application shall be unable from his personal or official °?* os in whicl ) tho 
knowledge to supply the whole of the specific information above required, he shall call upon written stiiTmeptand 
the individual in whose favour the application may be made, to furnish a written statement (to ' ’ " il ,Jll0 ' tn 
be verified, by his oath or solemn declaration if required) on such of the points above noticed 
as may be necessary. 


234. 10th, If the individual shall be tendered incapable of further service by protract- Cases in which * 

■■itiiiiiflBii'? certificate) 


ed illness, loss of sight, or other bodily or mental infirmity, a medical certificate to that effect must he transmitted, 
shall be also transmitted with the application. 

235. 1 ltihi KfrfH AnhUi>iiiiA«t r» *,/iVtn*An i.l.„ X*-__1 ~~ A l. ^ )1 1. __3- l _ ThvAllwh uhnvn {U... 

the head of 


11 tli. Each application for a pension under the foregoing rules shall be made by thr°iighsh* 
; the office, under whom the individual recommended to be pensioned may be ern-sion is to bo made. 1 


; 


i il HI \ 

'■ . : ’ " ■ : 

. r $jj$ W0 A V \ 

1I 




$ S & ‘W-mi mWMmm 


US 



•> m. 


Jp 






1|; 


is 

mm 

fhimi. 


%^tf 

mm 

mmm 


■ s- 


& 




w, 


■ 


pas^ W < 


3 


J 


(huneI; 




Size. 

:I1 


I' 


■*. 


1 


m 




* 


f~i 


s 


'S 


-.■•. ■ , 

fiances Ot 


i^ffl 236. 3 2th. Lapses of pensions shall be commuted to tire « 

reported. possible lifter the occurrence, and it shall be the duty of the several officers in 

suries from which pensions are paid, to appoint a proper pc 
all lapses to them, and along with themselves be responsi 
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n»««i in which an 
ension tor 


of this rule. 
237. 1 


intiun tor ..hh. No pension shall be payable in arrear for a period exc< 

. „ lx months without the express sanction of Government, obtained through the Civil Auditor,, i 
may be jMjaWi- 0 f |j| e suspension of payment shall have heeu the neglect, order or act of some I 
ami beyond the control of the pensioner : when the Civil Auditor, on a reference 
to him, shall exercise his discretion in passing arrears For payment, or submit a rep: 
of the case for the information and orders of Government, as he shall consider proper. 

i lfc con- 238. 14th. It shall be the duty of the Civil Auditor to exercise a vigilant cc 

"""'In this class of pensions as over all others, and with that view to bring to the notice c 
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in the individual instance. 


»ent to be 239, 13th. It shall, further be the duty of the Civil Auditor to lay befc 

at the end of each official year, a statement exhibiting a comparison between the 
aions that have lapsed, and the amount of pensions granted during the year ; 
against the fraudulent continuance of pensions beyond the actual tern of +*« ™> 
•that officer shall from time to time compare the periodical decrement of life ; 
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H5xu)i3e«uu'3, amilrlars, paishkars, ameens. 
Heads of districts, Police darogalia. 
Law officers, inoolvees, cazees, pundits, 

.. -I •■■Jf_ \ _ W _ 


English and Native writers, mooushees, jowab-nuvees. 

English and Native accountants, tnohurrirs, mootusuddees, gomashtahs, katkoons, if drawing 

u», 

Head treasurers. 

Head Native revenue officers, serishtadars, dewans, head Native district revenue officers, 
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cazees, pundits, mooftees. 

Native Judges, Sudder Ameens, Moonsitfs, head executive officers of the courts, nazirs. 
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SECTION XVI. 
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Vakeels in the Courts of the ZUdah Judge, the Principal Sudder Ameen, and Sudder 
Ameen—their Appointment—Language to he used. % . 
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242. And it is hereby enacted, that the of 




eader in the courts of the East The office of pleader 

, . open to a!! who liavo 

I ndia Company shall bo open to all persons of whatever nation or religion, provided that obtained a certificate, 
no person shall be admitted a pleader in any of those courts unless he have obtained a 





withstanding .—Act I. 1846, Sect. 4. 
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243. The Court arc pleased to publish, for general information, the annexed resolution Modo of exaroina- 
•" 4 n > \ . , tiou of candidates fov 

this day passed by them regarding the examination of candidates for the office oi pleader m the office of pleader. 






Company’s Courts ;— .Resolution .—With reference to the provision of Section 4, Act I. 1S46, 
that “no person shall be admitted a pleader in any of the courts of the East India Company, 
unless he have obtained a certificate, in such manner as shall be directed by the sudder courts, 
that he is of good character, and duly qualified for the office/’ the Court resolve as follows.— 
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Cir. Ord. 17 ih.July 1846. 
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>rm a committee of examii 


for p 

rts within the division, and shall hold an ex 
The Judge, Magistrate and Principal Sudder A 
and with the previous sanction of the Sudder d 
examination for passing candidates, at any o: 
nation.— Ibid, Hide 2. 

246. A system of marks si 
at 100. 

60 and not 
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247. The holder of a certificate as pleader in an inferior court may, by 
ay be requisite number of marks, at any subsequent examination, receive a certificat 
ho 1 e in such court of a higher grade, as the number of his marks may entitle him to .—Ibid 


248. The holder 
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t certificate ia < 

allowed to prawn* 
a higher court. 
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The pleader in a 

mmr court eligible . ,. . , 

for the office in alower of pleader in a lower court 

?$mm court v*’* { '- s , /y ,< ► . , w ,, i r 

A certificate granted 249. A certificate granted in one district shall entitle the holder of it to obtain a pleader- 
In oX^aistriots!' 11,1 ship in another district, in the grade of court for which he may have passed .—find, liult 6. 

who possess 250. Persons who being in possession of diplomas are eligible for the office of Moonsiff, 1 
ItT» r diplomas, 


bSuheomcetray not in employment as such, shall be entitled on application to obtain a pleader’s certificate to 
?J6^br d othcr t «ourtl" P«‘Ctise either in tlie sudder, or in any of the zillah courts. But the Courts of Sudder dewanny •'< 


^ImiUi^onetoVS adawlut “ ft y admit to practSse’ os pleaders before them all such persons as may 
at its bar. that they possess the necessary qualifications for the oilice.—Jbid y Rule 7. 


^ Kutes applicable to 251. Rules 2, 3, 5, 6 and 10, dated 4th August, 1840, and Rules 1, 2, 3, 6 and 7 with 
* ! in^r^;“" lI forp“ead- exception of the last clause, beginning “and at the same time forward, &e. ’and 9—14 of the 
rules subsequently issued (vide Government Gazette, dated 16th March, 1841, and page 125— 
127, volume 3, Circular orders Sudder dewanny adawlut) Shall he applicable to the examination 
of candidates for pleaderships.~ii&irf, Rule 8. 
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252. The following notification is published for the information of parties to suits in the 
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and it is to be understood that unless the pleaders of both parties are fully competent, to argu 
the oral pleadings (if such are necessary) in English, the proceedings must be conducted alto¬ 
gether in the Native languages.— Sot.-Judge, 24-Pttrgks. 29th March- 1847. 
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d from your situation so long as you may conduct your- 
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r, under the rules con- 


i now are, or may hereafter be, in force.— App. ly Reg, 


: 27,1814, 

259. Whenever a vakeel may be dismissed from his office, or may die, or may resign ^An 

recalled and cancelled by the court, to mov; 


which such vakeel may have been attached .—Refy 27,1814, Sect, 4, CL 2. 

260. Klsheneh Nuad Baraj yah, formerly a vakeel of the court of the Moons iff of Talmah How a vak« 

who has been dismissed, will not give up his aunnud of appointment as required by Regula- tvr'dfsoii.'ialjr 
tiou 27 of 1814, Section 4, but has made a . futile pretence on being applied to for the same, l(>glve uphwsu 
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may 263. The zillah Judge ) 
• nt tho to the courts of the Sudcler . 
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8 - appeal to the Provincial court.—Corti 593, 6Ih May 1831. 

of the ail- 264. The Court are of opinion, that the practice of allowing the pie 

*okt»iw fit court to conduct suits as mooktqrs in the Commissioner’s court is objection:* 
afedotier’s . , , n _ i_ ^ _ ia 1 
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courtappoint- i» eer ua <i er the discretionary power vested in him hy Clause 3, Section 18, Beep 

(;d Ul C89P to pf&C* 4 . 

tiso in the court of a to n rac tise in the court of a Principal Sudder Ameen, either in any case, or [ 

P. S. A, clooBnotbe- ’ ' - , ..... „„ „ • , i • .„„ ;+D -- f ; 


comJa ISder Vif >i«„ 0 f cases fsuch for instance, as those in which Government or its officers are pa; 

f h.it < hurt Within the ' ' L . . . „.. .. 


!nfiftiii*" rt of t 'i^. 1 not be considered as constituting such vakeel, a vakeel of the Principal Sudd 


mi, SCO. 18 , el. 5 . w5thir ttie intent and meaning of Clause 1 of the same section, which prohil 
Sadder Ameene from trying suits in which their vakeels are parties. \Thispn 
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~T' -~ r rr „ vw v f «uac o> O^cwon X©, ite- Petitions of plaint 
B33, have not been duly carried into effect, and that de- 

Ibefom h |^ SU<IdOT ^ meenS and SuddCr Am5enSj ^ ° r Vaked ' ' . 

bly to Section 2, Regulation 4,1793, from any 
owered vakeel attached to the court of the Judge, the ' 
en, or the Sudder Ameen, and that, in order to expedite business, the 
e such petitions of plaint being filed by the vakeels of that court to which 

1 lv: " ulatum o, 1831, and Act XXV. 1837, they will ordinarily be trans- 
d for trial.—Cm Ord, 18 th Dec. 1840. 

270. The Court are of opinion, that the Judge should also make such an allotment and dig- T!l .'v, lfre . 

ntion of the pleaders attached to the several courts, as may appear most convenient for 
transaction of; public business, and that, having made such distribution, the pleaders should “ , ouc«»« «- 

permitted to plead only in those courts to which they have been respectively nominated.-. 

The vakeels of the Principal Sudder Ameens’ and Sudder Ameens’ courts are iu fact AfflthenS - 
.e Judge's court, permitted by the Judge under the provisions of Section 72, Regn- 
m 23, 1814, and Clause 3, Section 18, Regulation 5, 1831, to practise in cases before the *$$$«? 
ubordmate tribunals, and by the section and Regulation first cited, the whole of the Regain- 
,0DS 1 :,i \ f ° rCe regarf1ins the authorized vakeels of the Zfflah courts are applicable to the autho- 
meu vakeels employed in the courts of the Sudder Ameens.—Con. 802, West. C. 6th Jw», Cal. 

C. 2d Aug. 1833. 

t T fit J h w T ! dSe8 r. 0f ^ Pre / denCy C ° Urt C ° nCUr in tho OI,inion of lhe of the Parties may appoint 

Judges of the TV estern Court, that the provisions of Regulation 12, 1833, authorize the employ- 
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ment by parties of more than one general agent for the conduct of suits and other business. The 
Court approve of the suggestion, that parties appointing more than one general agent be required Client'. * UtS 

to declare their responsibility for the acts jointly or severally done by such agents, in the dis- 
charge of their dnt.i«« «nd «rS11 »,!.-<• <i...—. L --- _* 


v ^heir duties, and will adopt the same as a rule of practice 
April, Cal C. 10 th May 1839. 


-Con. 1210, West. C. 
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SECTION XVII. 

I akeels in those Courts — Dietnissul. 


273. In modification of that part of the second paragraph of my Circular letter of the 2nd The judge 
ultimo, winch requires the zillah and city Judges under Regulation o', 1831, to report for the g^.* 0 
Court s confirmation, the appointment and removal of Native ministerial officers and vakeels, I «* 
am directed by the Court to inform you, that such report is not considered necesssary j and that 
yon are competent, of your own authority, to appoint and remove such officers and vakeels ; 
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of their clients, after havi 
their clients any fee, or sum of money, f 

the fees, which they are or may be ahtL--~ — r - ; - a 

dalent practices, neglect, or other misconduct, in the discharge of thoi 
or of gross .profligacy* or misbehaviour in their private conduct,— Ikff. 27,181- 

awmteul «f suite 275. Instances having come to the notice of the Court in which suits have i 
tiie missal on default, under the first section of Act XXIX. 1841, owing to the negl 

proceeding with the case of the vakeel of plaintiff or appellant, the Court draw the at 
the Civil courts to the following remarks and order.— Cir. Ord. 2d Dec. 1842, par. 1. 

Estrome stringency 276. The Court observe the terms of Section 1 of the above Act, are very decided i; 

t’b^tLS^f’suits character, unqualifiedly declaring that a suit or appeal not proceeded with, for six weeks 
hum delimit. rts 0 jf course} be dismissed ; no proceeding on the part of the court before which it may be 

ing, and no motion by the opposite party or otherwise, being needed. In other wore 
jnntivinrwY n. ^nnt.ino'pnnv becomes of itself extinct, and at an end ; the sole oxcepti 
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_,,.j shewn to the court good and sufficient cause for granting 

therefore, a case may have been legally dismissed on default under the above law, no i 
remains (for the presiding Judge could, on review, pass no different order from the firs! 
re-institution under Section 2, and when that is barred by any of the impeding causes rec 
the Act,* the suit is altogether lost— Ibid, par. 2. 

default 277. As these considerations make it imperative to attach so rigorous a permit 
‘ vakoek instances of cases being in the above mode lost by reason of negligence and failure 
njfeali- ° r duly represent their clients on the part of vakeels as shall prevent those persons 
i-ivo oTs V'a niising or ruining the causes of their employers, the Court are pleasedto resolve, 1 
such default shall be found, after due enquiry, to have been incurred from the culpabl 
anil negligence of the plaintiff’s or appellant’s vakeel or mooktars, the vakeel’s sunuud i 
to be ipso facto forfeited by such omission ; and it shall not be in the power ot the pro¬ 
of the tribunal where default occurred to grant to such vakeel anew sunnud, unless on sanction 
expressly obtained of the Sudder dewanny adawlut.— Ibid, par. 3. 


Subordinate courts 278. The subordinate judicial officers will immediately report, to the zillah Judge the 
occurrence of any cases of the kind described in their own courts, with a view to his directing 

to the judge. the dismissal of the vakeel.~IMrf, par. 4. 

■ 

Indolence and in- 279. As connected with the subject, the Court take the opportunity of adverting to con 

linvA hewn m-eferred to them by various uncovenanted judicial officers, wit 


...... plaints which have been preferred to them by various uncovenanted judicial officers, with 

* On this point see Construction 1334. 
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mtly had occasion to remark a disposition ou the f 
ribunals, to mislead, by statements having lit 
to conduct appeals preferred to the Sr 


from the charge.— Cir. Ord. 1th Aug. 1843, par. 1. ™ 

macfcice so disingenuous, and reprehensible, and so entirely use- 
5 of the litigant parties should be discouraged, and the 


on enquiry, have 
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m . it is 

less as regards the claims an 
Court are accordingly pleased to notify, for general information, that any vakeel attached to a 
Jiillah or any subordinate court, who may be hereafter detected in making misstatements relative 
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_ r _may have been conducted in these courts, in any case sub¬ 
sequently appealed to the Sudder dew ami y adawlufc, shall be liable to immediate dismissal from 
his situation.— Ibid, par. 2. 

282. The several civil Judges are directed to affix a copy of this Circular order in the 
Native language in a conspicuous part of their court, and of every subordinate court in. each 
district.— Ibid, par. 3. 
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288. The vakeels are required to use due precautions to ascertain the real names Headers •wedptmr - 

1 J . vakahitiiamaha t nUc-* 

unci the identity of persons, who may propose to employ them as pleaders; and any aufcno- titioiwn^jes liable to 

raerl vakeel, who shall hereafter receive and file a vakahifcnamah from any person under 

a fictitious name, shall he liable to be dismissed from his office, provided however, that the 
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Reg. 27, 1814 Sect, 8. 

284. Any pleader, who under the preceding rules, may knowingly furnish an opi- 
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mon of a nature evidently 
suits, or to disconra 
missed from his office 
ployed as a pleader in the suit, his fees shall be liable to be forfeited by order of the 
Court, either to Government or to the party whom ho may have wilfully misled by such 
opinion.— Ibid , Sect 20, CL 6 . 



....... tr-5/ n i n ia*t cessor without the 

ny adawlnt to review the order for dismissal.— Con. 1082, West. C. olsfi March, Lai. G. iWi aiUlc tion of S. jk a - 


April 1837. 
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duct of a vakeel engaged in a case before a Principal Sudder Ameen. even Conduct of a vakeel 
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ating .fudge of zillah Sylhet, and in reply to state that the Court concur with, the Calcut 
in the opinion that Section 18, Regulation 10 of 1829, gives no discretion to the presio 
cer, but that he is bound in all cases to levy tho fine, therein prescribed, from any v 
authorized pleader or mooktar who may file any paper contrary to the provisions of that 


jueut.—&>»• 1120, Cal. C. loth Dec. 1837, West. C. 12th Jan. 1838 


Petitions of plaint 290. It is hereby notified, for the information and guidance of all the courts, 
anda^ciaT'auTap- Courts of Sudder dewarmy adawlut at Calcutta and Allahabad have ruled that, by Section 
plications for a review jj e g U i tt tion 10, 1829, any vakeel or authorized pleader, or mooktar who shall wresent anv r.ai 

. i can /.a/> ‘tti .».» ... ..... Un/,/1 /vm <1aoii nmnt MniiiPinfr tr\ liift cf 


itt reg i>,tS 2 »,scc 18. petition, or any deed, or document, requiring to be stamped. 
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tion cited from any vakeel, authorized pleader, or maoktar, appointed under Reg n- 
", who may file any. paper contrary to the provisions of that enactment; and that 
nprehensive terms employed, petitions of plaint, and of. appeal, regular and 
aneciiw tutu aupucations hr review of judgment are included in those terms.— Cir. Ont. 2Qth 

L.U 

OQi It has been ruled by the Court of Sadder dewanny adawlut that the Native judicial If. judges may of 
■ ;** ' j . , their own power rea- 

nnA prvmnfit^nt to proceed, of their own power, ana without previous reierence to you, fize thcae tmes. 
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Provincial court, to suspend from his office any pleader attached to their courts, who may 


Pleaders attached 
to zillah and city ets. 


x ' j from office without 

bo railty of tiny- gross $ct of fraud or mscouduct, but in such instances it shall be the duty 
til the Judge to report the circumstances of the case, with as little delay as possible, for 
the information and orders of the Provincial court.— Eeg. 27, 1814, Sect. 11 r % 

294. The parties in a cause are authorize 
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the part of their pleaders, or from any fraudulent 0,umts 
j»s committed by their pleaders regarding the suit.— Ibid, Sect. 12, 
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censure, a vakoel shall again be guilty of similar misconduct, he shall be liable to foi 
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impose.— Reg. 27, 1814, Sect. 9, Cl 3, 
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SECTION XIX. 

Vakeels in those Courts — their Duties. 

• . • ■ - 

Vnkoci* roq^reUto 301. Tho vakeok arc hereby enjoined not to file any plaint, answer, or othe 
*' i"' 1 1:'l,..h^i^'! e .. our'ov+aininn. fViflt. ouch tilen.dinj* has been dulv nrenared in 


a pIcSgabeforettey ing, without previously ascertaining that such pleading lias been duly prepared in confor- 
aro filed. TO } fcy w j t h the Regulations; that it contains no unnecessary repetitions of former pleadings, 

no terms of personal abuse or reproach against the opposite party, his vakeels, witnesses, or ' 

i.i a ns, iTYimifct+inttc ah n.ivtr f!mirfc nf -iiistiiwi nr ruiMintvffi! hut 
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other persons; and no groundless imputations on any Court of justice or public officer; but 
that it contains such matter only as is apparently material and relevant to the suit. Every- 
pleading filed by an authorized vakeel, shall be signed by him in testimony of his having 
considered and approved its contents,— Reg . 2t, 1814, Sect . 9, Cl 1. 
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his court, or to that of a Register, or any of the Sudder Amecns, is unfit for the situa- plead. 
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tion, in consequence of his hitting been guilty of any of the acts mentioned in the preced- t 
ing sections, or that is otherwise disqualified for the office of pleader, the Judge shall report iTtbT 

*'h his own opinion upon it to the Provincial court, ’■ ’° wl - 


he circumstances of the ease, t 


ter 


will pass such orders on the case as may appear to be proper, or will call for any ad- ho * • 


information, or direct any further enquiry that the nature and circui 
5 may appear to demand.— Ibid, Cl. 2, 
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307. field on a reference from the Judge of Futtehpore, that money deposited in court m can 
. fable to a party, should never be paid to a vakeel, save under specified authority convey- iedln XurtU to b, 
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in tho vakalutnamah ; and that for any sums paid away in any other mode, the officers mak- r aid t0 tho .vakSp. 
S the disbursement must be held personally responsible.—Cow. 1360, West C. 5th Aug ., Cal 


C. 9th Sept. 1842. 
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308. The Court observe that under the provisions of Section 34, Regulation 27 ofl 814, When a easels sent 

the vakeels, entertained in a regular civil suit, are required, without any additional fee to make 
all motions and do all acts which may be requisite relative to such ««««• the foes received % 
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, not only during the g™ reeo!vcd 

trial of it, but after a decision shall have been passed, until the final judgment shall have been 
enforced ; and as the case which has given rise to the present reference, cannot be considered 
to have been finally disposed of by the zillah court, the decision having been pronounced 
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incomplete and the ease ordered to bo tried da novo, the Court decide that the defendant’s 
vakeel should be required to refund the amount paid to him, leaving it to the court who may xiie court deciding 
eventually decide the case, to award to him such portion of the authorized fee as may appear ^ ""“ 

an adequate remuneration for the trouble which he may have taken in the matter._ Con. 1105, «*P e * r * *“ »' 

~est. C. 8 th Sept., Cal. C. 29 Ik Sept. 1837. 

309. I am directed to acknowledge the receipt of a letter from you under date the I8th 


iqstant, requesting to be informed whether a vakalutnamab, executed by a decree-holder for 


lie conduct, of an original suit when pending in your court, is sufficient authority for the vakeel ™ 
therein appointed to superintend the execution of tho decree on its being confirmed in appeal. 
-—In reply, I am directed to communicate to you the opinion of tbe Court, that the section of 
the Regulation quoted by you, (Section 34, Regulation 27, 1814,) is conclusive on the point in 
question, viz, that a vakalutnanaah executed on the original institution of a suit, unless cancel- 
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311. The Courts of civil judicature are hereby empowered to permit any of the au¬ 
thorized vakeels of their respective courts to he arbitrators in depending suits, ^et to 
the several rules and provisions in force for referring suits to arbitrate -Reg. 27, lbl4, - 
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312. The 


pleaders of the Civil court maybe called upon to attest confessions before % 
are liable to dismissal for refusing to do so .—Con. 101, 23 d April 1812. 
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the' court upon a petition being presented to them for that purpose by the owners oibhe 
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papors so withheld, shall cause them to be .restored.—^. 27, 1814, Sect. 36. 

31 4 . The petition of special appeal shall state distinctly the specific ground or grounds 
a- .,. nt m:. c,o,Hnn on which the special appeal is solicited, and it shall be 
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■>-. 26 , 1814 , Sec. 2 , Ct 3 . 

315 The authorized pleaders of the Zillah and City courts are hereby prohibit"** 
without obtaining the previous sanction of the Judges of those courts from officiating 
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Zillah and. City courts 

Without oDtainmg me =™*v~ ™ je Judges of those cou 

agents, or mooktars in any prosecution, trial or proceeding before the Magistrates or their 
mu;. however is not intended to apply to the cases of pleaders, 


SI 


r mOOKXars jlu v. t - o - 

•iSM-uu^s This prohibition however is not intended to apply to the cases, oi pleaders, 
XXy be employed on the part of Government in conducting the prosecution of 


co.urcs <>i w 

Xw be employed on the part of Government in conducting the prosecution of 
persons charged with criminal offences, or in the execution of any other duties in the 
criminal department, which such pleaders may be directed or authorized to perform qn 
the part of Government under the Regulations, which are now or may hereafter be m 
force.— Reg. 27,1814, Sect 17. 
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ion, in the several. Courts of judicature, the pleaders arc re- 
tions in the Native languages, Bound ?w»bfftwo'S»em. * A ’ 
is, which may be passed in each year are so 
on with the translations, which may be prin- 
above directed. The Regulations are 
ny ailottect tor that purpose in some part of the court- 
tion every day, Sunday excepted, during the ordinary 
uuiness, when the pleaders of the courts-and all other persons are to be at liber- 
y to refer to the Regulations, or to take copies or extracts from them in the court-room : 
aJpt of the translations of the Regulations in the country languages, the several Courts 
l justice shall cause the same to be publicly read in their cutcherries, and shall require 
Rive pleaders of their respective courts to take copies of any of these translations, 

>f civil justice.— Ibid, Sect. 40. 

The established pleaders of the Zillah and City courts shall not be required Pleaders of the ets. 
1 the trial of summary 3uits at a distance from the hxed station of the Judgo or tending the trial' of 
3r.—Such suits shall be tried in the presence of the parties, or any persons whom Soeu>d*at 
iay duly appoint to be present at the trial on their behalf.—J&jgr. 2, 1821, Sect. 10, station ^rthw judge 
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or register. 


SECTION XX. 
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between Client and Vakeel- 
tion or Death of Vakeels. 


■ Change, Resigna- 


i Regulation is to be construed to prohibit or to prevent any in- individuals not p«- 
appearing and pleading his own cause in person, in any of the Courts of 
ature, without employing an authorized pleader.—Bet;. 27, 1814, Sect. 38. 

319. When a party in a cause may ho desirous of retaining a vakeel for the prose- Retaining fVeaho- 
or defence of any civil suit, lie shall not be required to pay to such vakeel the re- ‘ M ' V 
fee of four annas, heretofore prescribed, but he shall execute to him a vakalutna- 
nstituting him pleader in the cause and authorizing him to prosecute or defend the 
suit, and further binding himselt to abide by and to confirm all acts which such pleader 
may do or undertake in his behalf in the cause, in the same manner as if such party had 


irsonally present and consenting; the party is to attest the instrument with his seal Buies for th« ex* 
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', 01* with his mark if he cannot write, in the presence of two credible witnesses n”S. 0< * vakahM ' 


who aro likewise to attest it in the same manner; and who are to attend the court and 
prove the vakalutnamab in all cases in which it may be judged requisite.— Ibid, Sect. 21, 
Cl. 1. 
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320. 


A plaintiff, consenting, through his duly appointed vakeel, to the settlement of his 
suit in court by the statement on oath of the defendant, cannot object to a decree of court found- bounded on bin 
ed on such statement.— S. D. A. Sel. Hep. ‘29th Am. 1843, vol. 7, p. 131. 
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v r , | i , , attend tlie conn from 

j cause > 111 wnicn 8a cn pleader may be employed, is indisposition or other 
js the party or his authorized agent shall commit ‘ suflilient CJUSe * 
any other pleader of the court, or unless the party 
rig to plead the cause in person. If the management of 
the cause shall be entrusted to any other pleader of the court, instead of filing a new va¬ 
kalutnamah, it shall be sufficient for the party or his uiooktar duly authorized, to endorse 
on the back of the original vakalutnamah, a written declaration, that he has appointed 
some other vakeel of the court to conduct the cause, either permanently or during the 
absence of the pleader first appointed; on passing a decision in such eases, the court shall 
lit ert the amount, of the authorized fee to be divided between the two pleaders in such 
apportions as may furnish art equitable remuneration for the trouble which they may have 
jspectively undergone.—iW, Sect. 13. 
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328. TV henever a vakeel attached to a Zillali or City court may die, or may he re- . 1,111 
nvfid from lus office, or may voluntarily resign his situation, the Judge of such zillah or SfiL 
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city shall notify the same in a publication, to be affixed in his own eutcherry, and in the *5 ^^ “ 
cutohemes of the Register, Sudder Arneens, and the Collector of the district." The nubli- . ^!> at tho pAba- 

f.a.fir.n 8shn.11 nAniain o a fo*AmA W * ..i i t* . , . . . ^ tion \» to contain. 


ation shall contain a statement of the several depending cases, in which such vakeel may 
lave boon employed, and a requisition to the parties who have retained such vakeel to at¬ 
tend in person, or to substitute another vakeel in room of the pleader formerly appoint¬ 
ed by them, within a reasonable period, to be fixed by the court, not being less than 
six weeks. In such instances, instead of filing a new vakalutnamah, it shall he sufficient 
for the party or his mooktar duly authorized to endorse on the back of the original vaka- 
lutnamah a wiitten declaration, that he has appointed some other vakeel of the court, in 
eu of the pleader, who may have died or resigned his office, or have been removed from 
' u ”ation.— Ibid, Sect. 18, Cl. 1. 
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^' 4 ..• aut ciu/ojia or appoint 

lkcel? m 4 thlli the P eriod iimited in the publication, he shall be required to shew 
^‘ e °* a ^ ss *°*b aud il sufficient cause be not assigned, the court shall proceed as in 
ease of default in conformity with the provisions in force. —Ibid, CL 2. 

°°0. ^ s ™ul ai notification shall he issued on the death, resignation or removal of Publication to i, £ 

irny pleader attached to the Provincial courts or to the Sudder dewanny adawlut. If the 
pleader shall have been attached to a Provincial court, the publication shall be afibced ZtXt ’"~*~ 
m the eutcherry of such Provincial court, and of the Sudder dewanny adawlut, and, in th9S ‘ D, ‘ 
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,„ ii ... 333. It .hall bo »# 0 icnt to m* ‘■cm, for the port; .emjfem two or » «k 

"if •:•-•..* to the «m soil, to file a single vakaUdnamah, but the party Ml * MfMNt to lp» 

'■ to court, the whole amount of the .tow payable to hi. pleader., under the rule, conlamed 
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in Section 23.— Ibid, Sect. 30, CL 2, 
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section xxi. 


flSft Mg 1 




Vakeels in those Courts—.Legal Opinions. 

, . , „ . . t 

,. leaaere may re . 334. The authorized vakeels of the Sudder dewanny adawlut, of the Provmm 
% *'r to/,npa courts, and of the ZiUah and City courts, are hereby empowered to receive fees for legal 
' opinions under the provisions contained in the following clauses of this section.- Reg. 2 ,, 

1814, Sc<*. 20, CL 1. 

, „i„ r1 - m Any perron, who may ha desirou. of obtaining the opmiot of an anthemed 

StStlSSS: pleader regarding the legal wlidity nnd 
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^either originally or in appeal such supposed claim, right or title in the Courts of civil 
re, may submit a written statement of His claim under his seal, signature, or mark, 
to the pleader, whose opinion he may wish to obtain.—7^4, CL 2. 
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336. The pleader, to 
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Sec, 20, i*e 
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cribos the rate of fees to be i 
ed; and that persons taking such opinions from authorized pleaders 
settle with them by private agreement the remuneration to be paid 
A„ t r H846, Sect. 9. ' 


tdras code, as pro- tic** will settle by pri~ 
vate agreement the 

'nkms, be repeal- ' ' ‘ jar' IV 

iliall be at liberty to 
’or such opinions.— 
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338. Provided however, that it shall not be lawful for any pleader, . — v . m»v h»w wwpted »• 

received a vakalutnamah in any suit instituted in a Court of civil judicature, to receive the vakalutnama^m^thr 

xl opinion, which he may subsequently furnish to receive such fee. ' f 
respecting any subject or question connected with such suit.— jjteff. 97 


fco above prescribed on account of any legal opinion, ^ 
to his constituent respecting any subject or question c< 
1814, Sect 20, CL 5. 

[The penalty foi v 
founded and vexatious suits is given at Rule 284,] 

339. The vakeels of the S udder Am eons’ and Princi 
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[The penalty for furnishing an opinion calculated to promote the institution of un¬ 
founded and vexatious suits is aiven at Rule 284,1 


terested.—-Co». 802, West. C. 5th July, Cal. C. 2d Altai 1833. 

SECTION XXII. 

Valceels in those Courts—their Fees. 
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< be paid on account of such fees 
suit decided on its merits.— 
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341. And 
pleaders respecting 

forcld otherwise than by a regular suit. —Ibid, Sect. 8. rcSBlar Kuit- 

342. With reference to Clause 6, Section 2, Regulation 12, 1833, it is not competent to A court cannot 
to order payment to the heir of a deceased vakeel, of the remuneration mSTof thereninne- 

V 


And it is hereby enacted, that; private agreements between parties and them Private agreemei>t$, 

specting the remuneration to be paid for professional services shall not be en- be^en^fe^but^bv°a 
r‘wifir» flrar> Kv o * 4 . 7 *_7 a. , regular suit. 


a Civil court summarily 
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344. If tlio amount or 
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ldexn 347. If the amount or value shall exceed 80,000 rupees, the fee to tie v* 

bo one thousand rupees, and shall in no instance exceed that sum, however gre 

the value o? amount of the suit in which such vakeel may be employed.— Ibid, 

mount or value may be in frac- 

Ibid, Cl. 2. 

Modification Of the 349. The rule contained in the third clause of Section 25, 11 egulaUon 27, If . 

* "“.JT'S for every turn, which may be paid by a Civil orart to a vakeel, on account of ta le» lie 
■s’ fees. ajja.il give a receipt, written On the stamped paper prescribed m Section 11, lvc a i < < * > 

ion :_ KfiaA «« follriwa_ 7tm. 19. 1817. Sect. 10, Cl. 1. 
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snau give a receipt-, nrawuvu ».»» f .r-.r-~ ,t 

1814, "is modified as follows.. Re>j. 19, 1817, Sect. 10, Cl l. 




in each suit; instead of a separate receipt xoc 
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the fee payable in each suit.— Ibid, Cl. 2. ■ 

__ «, ^ 351 . Ydi* are liable to no charge on their fees, beyond the valce of the CM* on 

SS SSAtt Which the receipt for the same ii to be «*> W. ** »“>• 

"5S.rs-i*.h.tr 352. if the decree shall be given against the defendant or respondent, and die whole 
„ to charged ^ ^ „ t wWi h may be *-»M *>J the appellant or pW.ff shnl1 be 

decreed to him, a .» equal to the whole of the feet, o to plcatler shall be mi,udgcd_ ♦» 
the plaintiff or appellant, in addition to the other costs which may be awarded to h.to. bu - 


judgment. 
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the plaintm or appeuu-ui-, iu . 1 ^™.. ™.. . « . , 

if only a part of the money or property claimed is decreed to the plamtrfl or appellant, a 

stmt bearing the same proportion to tho money or to the value of the thmg decked » 
., ,i:.i AoinanA stated in the plaint or appeal, is to be decreed and added t 
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sum bearing the same proportion to um ■ ? ; 

the fee did to the demand stated in the plaint or appeal, is to be decreed and added t 

the costs, which may bo awarded to the plaintiff or appellant.-liep. 27, 1614, heel *0, 
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357. The Court are of opinion that to entitle the respective pleaders of the parties in cases 
withdrawn or dismissed on default to one-half the amount of the established lee, under tnc pro- 


^ ^ ^ ^ _. » -- * OI IJlB pICuiilllgD Il»>v 

withdrawn or dismissed on default to one-half the amount of the established lee, under the pro- 
visions of Section 31, Regulation 27 of 1814, it is necessary that the whole of the requisite 
i;.w,c i,ovo Wn filprl ;md not merely the answer or 


visions of Section 31, Regulation 27 of 1814, it is necessary mat. me wuoie or me .eq™, 

pleadings should have been filed, and not merely the answer or jowab-dawee.—• Con. 1052, c e1ye half their ftc*. 

West. c. im Oct. , Cal a 11 a No». me. 


S e decided in favour of the plaintiff; on the acknowledgment ot the defendant wwaouuny^u- 
ion of the merits, as well as without a razeenamah being filed, so as to b ring it within the pro- 
„.,ion of Section 31, Regulation 27, 1814. The Court observe that in such cases, the claim of 
the plaintiff not being disputed by the defendant, it may generally be expected, a razeenamah 
will be filed, when the second clause of Section 31, Regulation 27, 1814, would of course be ap¬ 
plicable. But if not, and the suit be allowed to proceed to a judgment in favour of the p aiutifi, 
the Court are of opinion, that the vakeels are entitled to the full amount of the established fee . 
subject, of course, to the provisions of Regulation 28, 1814, in suits of paupers.—'Con. 209, I s* 

June 1815. 
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359. The fV.nrt of Snddo.r dew&rmv adawlut have had before them your officiating Judge s Iu cases 
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evidence lias been comj 
razeenamalt had been at 
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th May 1826. 

uloswhere two or 360. The parties in a suit are respectively permitted to entertain two or more plead, 

L&feSe ers who shall either divide the authorized fee between them, in an equal, or m any other 
>•' ' proportion, which may have been previously agreed upon between them and their consti- 

tuent; or shall each be entitled to receive the foil established fee, as may be specified ui 
the vaka.lutn.umah; but all stipulations to this effect shall be distinctly stated in > 
hit larnah which shall otherwise be construed to entitle the whole of die vakeels 
bv it to an equal division of the established fee and no more.-— Reg. 27, 1614, 
pr 1 

ln t „;. h ca ,e, one 361 It shall be sufficient in such cases for the party employing two or more vakeels 
r"* ofl,y 18 in the same suit, to file a single vakalutuamah, hut the party shall be required to deposit m 
court, the whole amount of the fees payable to his pleaders, under the rules contained m 

Section 23 .—Ibid, Cl. 2. • 
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362. If the party shall agree to pay to each of the vakeels employed by him the 
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foil amount of the authorized foe, the opposite party in the suit shall, in no case be requir- 

t no case 


ItIVOlSB llllA rtmuuuu UA Vii-v 7 L X *■ ■ " 

£ X ed to make good more than the fee of one of those pleaders, or such part of that tee as 
'eeforono be ^aged against him by the court. The fees of the other pleader are to be con¬ 
sidered as a separate expence to be defrayed exclusively by the party entertaining him, 
and for which tie is not to bo reimbursed in any ease whatever.— llrid, Cl 3. 

363. The Court of Sadder dewnnny adawlut have had before them your letter, dated the 
. . ... *■* n •_ _ 1 :~ 4Vv« fhoin nwiriTAn with to the 
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(Klblov^li dUdi J. JtO V/* VUV....VJ; ' " ' J • . 

‘ *d«its 2gth February l tls t, submitting the following questions lor their opinion, with reference to the 

VdRtl - * n i a i i Wl,n+tvnw In ownnf 


Receive pI . ovi8ions contained in Section 30 , Regulation 27 of 1814 -.-First. Whether in the event ot 

onx O&Qu? * i_ xt. ^ vitwIat* oonaThtA vfilcnlilt* 
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two defendants in a civil suit choosing to employ the same vakeel under separate vakalut- 
namahs, and each allotting to him the foil amount of fees prescribed by Section 25 of the 


namniis, ana eacn tuumuig w **•«* ««• «.. * ' e „ , 

Regulation in question, such vakeel would be authorized in receiving the same? Secondly. ■ 
Whether in the event of two separate vakeels being employed by two separate defendants, they 
,, V , Us ti,A fi.11 amount of fees, and, in that case, what amount of fees 


would each be entitled to receive the full amount of fees, and, in that case, what amount of fees 
would be chargeable to the plaintiff, on dismission of the suit ?—In reply to your first question, 
I am directed to communicate to you the opiuion of the Court, that where a vakeel is employee 
by two defendants, under separate vakalutnamabs, he is entitled to receive from each the full 
amount of fees prescribed by Section 25, Regulation 27,1814 ; and in reply to your second 

question, that where two separate vakeels are employed by two defendants, they are each en¬ 
titled to the full amount of fees, and that the whole amount of tees so due is chargeable to the 
plaintiff on the dismission of his suit.—Gwi. 500, oii April 1829. 
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365. On a reference from tlxo Judge of Jessore as to whether the provisions of Clause 6, 

K ion 2, Regulation 12, 1833, extended to pauper suits. it was held that the rule was *ppH- with tJ.ei^ pKtulersV' 
j to all suits in which private engagements exist between parties and'pleaders.— CW j. 1297, 

C. 28th May, West. C.mh June im. 

r 6, faction 2, Regulation 12, 1833, corresponds with Section 8, Act 1. 1846, given 

i directed to acquaint you that it has been ruled by the court, that where a party ^ A pa<y e^lo jiag 
may have employed in the conduct of the same a special agent, under the pro* not a rejrula/vake.'!, 

. . se 4, Section 2, Regulation 12 of J 833, instead of a regular vakeel, such sue- ' 

cessful suitor shall not, in future, be entitled to recover from the losing party any reimburse- Ull! ''' SIU " 1>arty ' 

>n account of remuneration granted by him to the special agent so employed, norshajl the 
trying the cause award anything on that account,—Cm Ord Cal. and fVcst C. 2KtU V 1 ., ^ ‘‘ 
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367. Held that if in a claim against several defendants holding separate interests, stek ^ ttuio 
separate interests be specified in the plaint, the defendants may deposit their vakeels’ fees in there is°"° 
proportion t,o their respective interests ; but that if there be no such specification of interests, Ji ail 4s, and t h ei r*sop a - 
each defendant must denosit accordin'* to the amount of the entire claim.— Remark .—'Of course. 
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no deposit at all would be re 
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368. The levying of pleaders’ fees caimot be stayed by au appeal fram the decision.— n Jholevym^n - «M 
Con. 110, 3d Sept. 1812. 


12, 1833. —Rep. Sum. Cases, 22 i June 1836, p. 10. 


not to ho stayed by 
au appeal. 
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taled by Act I. 1846, but the principle of the above Con • ' . 

• considered as in'force.J 
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SECTION X X Ill. 

>’s — Mooktarnamahs—Powers of Attorney. 
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369. I am directed by the Court to acknowledge the receipt of your letter of the 19tli Ow 'iii& 
ultimo, requesting to be informed, whether the prohibition against the employment of a mook- warrant the general 


tar convicted of gross misconduct is to be confined to the case in which his misconduct has jgj_ 
'' :i " r "'' -- - - » J * .tone proved act of gross misconduct is 


been brought to light ; and in reply to inform you that < 

sufficient to warrant a general rejection of the mooktar.— Con. 809, Cal C. 2d Aug,, West. (?. 
Sept. 1833. 
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to the provisions con 

2, 1806, which clear 

.. 

KSIlflHlHH 


that, in aarai 
cretion of the 1 


■nhhpn 

wmmM: 


512, llth July 1829. 

copy of a gpe- 371. Held that the copy, kept fbr record in the courts in lieu of the original, of a general 

.... ^owor oi ftttor- , , . . . _ . 

kept for record .power ol attorney to act in more than one court, should he written on plain paper.— Rep, 

M be on plain 1 i o& VA iMA zr . ■ 

Sum. Cases, 12 th bed. 1844, p. 56. • 
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he given back to the party after acknowledgment. The practice of this court hitherto has been 
to retain such mooktarnamahs, allowing individuals to take copies of them on the same stamped 
paper as prescribed for the original deed.—In reply, I am directed to inform you that you are , 
at liberty to return the original powers of attorney described in your letter to the parties filing 

Uiavm vAuv /1!oAr>Afmn /"Vio; Q1 *7 p.st. f ! A Jnv. ] /.V»/ ( OA .Trnr 
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then, at your own discretion.— Con, 917, (Vest. C. 28th Nov* 1834, Cal, C 2d Jan. 1835. 


Tr 8. A. may be 373. As doubts have been entertained whether a zillah or city Judge is competent to era* 
^|^&namal^ atlU ' ploy a Principal Sudder Aineen in attesting mooktarnamahs required to be filed in other courts, 
• the Court direct me to inform you that such duty may be entrusted to a Principal Sudder Ameeu 

, .i .i- r_ii.. mi.» n_ a. J!_j. __ x xi. _ _ . • it 
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whenever the measure may appear advisable. The Court direct me, at the same time, to call 
risioiis of Section 7, Regulation 20, 1812, which distinctly declare that 




your attention to the provisions of Section 7, Regulation 20, 1812, which distinctly declare that 
no documents shall be registered but such as are enumerated in that enactment, or in Regulation 
36, 1^93, or Regulation 17, 1803. As mooktarnamabs are not mentioned in these Regulations, 
the Principal Sudder Ameen should be cautioned against registering such papers or levying any 
fee or gratuity for attesting them.— Cir, Ord. West . C, 6th March, Cal. C, 3rd April 1835. 

and ft* may be- 374. In supercession of the Circular order, No. 138, dated Western Provinces, 6th March, 
iawa!v* at,lJ k and Lower Provinces, 3d. April, 1835, the Court are pleased to declare that the district Judges 
are competent to employ generally the Sudder Atncens and Moons ills, equally with Principal 
Sudder Airmens, in attesting mooktarnamahs required to be filed in other courts,— Cir. Ord . 8/4 
Nov. 1844, par . 1. 

1 *11 


375. The uncovenanted Judges of every class should be required to affix their official 
seals, as well as their signatures to mooktarnamahs, and cautioned against registering such pa** ip 
to mooktarna- p ers or levying any fee or gratuity for attesting them.— Ibid, par. 2. 

nal. ap - 376. The personal appearance and acknowledgment of the party executing the mooktar - 

hamah is unnecessary ; it being quite sufficient that the execution of the document be proved by 
-SUBfe two credible witnesses.— Ibid, par, 3, 
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377. The remuneration of the special agent (mooktar) of the opposite party, cannot be 

SbVbymade payable by the losing part y*~~-Rep. Sum. Cases , 10th Jan. 1840. p. 27, 
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information 


ler dewanny adawlut to acknowledgethe receipt Mooktaraamahs i, ' 
** with its copy of a letter from the Ju%e of ‘'° l 


» mook 


1826. 


^ u lt:vwi llum m liable to stamp, 

whether the rules contained in Regulation 16, 1824, 

lered applicable to those documents filed in the courts 
.—In reply, I am directed to communicate to you the opinion of the Court, that '<* 

)uld have been intended to subject mooktarnamahs filed in the courts of the Moon- 
* heavy stamp duty, prescribed by the Regulation above quoted_ Con. 416, 14^ 
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380. The Court of Sudder dewanny adawlut have had before them your officiating Vakalutnainabsex*- 

Judge’s letter, dated the 16th ultimo, enclosing copies of two petitions from Kaslieepershad Rai, valhi! ^ ^ ,nooku, ‘' 
of your court’s proceedings, and of a correspondence between your court and the Judge of zillah 

,._a_a.*, .i v„ TiifA. «..• _i. _ -i. _ i .t, a 


Rajsbnhye, regarding certain doubts entertained by Mr. Pringle upon the legality of an or¬ 
der passed by your court on a petition presented by the mooktar of Rajinder Mitteiv-In 
reply, 1 am desired to observe, that the question which has given rise to this reference seems 
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vakalutnamahs, in suits wherein their principals are parties ; and to acquaint you, that the 
opinion entertained by you on the subject, corresponds in every respect with the view whir 1 
this Court have taken of it. The Court observe, that to execute per alium } [that other beir 
duly authorized,] is to execute per se ; and that the Regulations consider these acts as. one an 
the same ; as is clear from the more explicit wording of Section 13, Regulation 27, 1814, wide 


to be simply as to the legality or otherwise of the practice of permitting mooktars to file 
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execute per a!ium y [that other being 

and 

the same ; as is clear from the more explicit wording of Section 13, Regulation 27, 1814, which 
prescribes the performance of certain acts to be done by the party or his authorized agent . Al¬ 
though the wording of Section 8, Regulation 7, 1793, is not different from that of Section 21, 
Regulation 27, 1814, yet, from the time of its enactment (two and thirty years ago), vakalutna- 
mahs executed by agents duly authorized, have, by all the courts, been regarded as equally 
good and valid with those executed by the parties themselves. The Court therefore are of 
opinion, that it would be inexpedient to put a stop to a practice which has been sanctioned by 
universal usage, which is attended with much convenience to parties in suits, and which the Re¬ 
gulations in force do not appear to prohibit. You will be pleased to furnish the Judge of 
Rajshabye with a copy of this letter, lor his information and future guidance.— Con. 417, 28 th 
April 1826. 

381. A., before his departure on a pilgrimage to Mecca, appointed B. his attorney, with 
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Who may also .ip- v ^ « 

general powers of management and superintendence of his property during his absence. The under T4? 
power ol attorney executed by A. further empowers B. to defend all suits in the Civil courts, to no ' v actl * 18 *0* 
appoint and remove mooktars or agents, and specifically provides for the appointment of va¬ 
keels or pleaders, without any specification as regards the appointment of agents under Regu¬ 
lation 12, 1833. Held that a person vested with the management of the property of an absent 
party, under a document of the abovementioned nature, is competent to appoint special agents 
under Regulation 12, 1833, on behalf of his principal.—Cow. 1268, West C. ZOlk Dec. 1839, 

Cal. C\ 20th March 1840. 
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382. A memorandum of agreement for the time of the services of a mooktar specifying a On wl 
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party executing 
384. 


A ajIHah judge not 
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in the Provincial court by IV! 
hat gentleman diedbut the Court allowed 
aimer and Co. to defend the appeal under a general power of attorney executed by the 
eon and next heir of the deceased.— S. D. A. Sel. Rep. 14 Ih Feb. 1820, vol. 3, p. 14. 

385. I wish you to do me the favor of ascertaining from the Judges, whether a civil 
Judge is at liberty to authenticate an English power of attorney sent by a lawyer of the Supreme 
* r “ f att0n,eJ - Court, to be executed by a Native resident of the Judge’s district, and with a view to consenting 

a Native of Calcutta his attorney, in some matter pending or to be so before the Supreme Court. 
—I am directed to acknowledge the receipt of your letter of the 4th instant, requesting to be 
informed whether a civil Judge is at liberty to authenticate an English power of attorney, and 
in reply to inform you that no Regulation positively requires a Judge to attest such do 
and that if it is likely that the attestation of it will entail the necessity of attendance on the 
Supreme Court to verily your signature, and thus cause interruption to the discharge of your 
regular duty, they are of opinion that you should decline doing so.—Con. 960, 19 ih June 1885. 
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Government Pleaders. 



’ for the ap- 386. One or more of the authorized pleaders of the Sudder dewanny adawlut, of the 
!,’.’‘’5? n 'S P of o” Pro vincial courts, and the Zillah and City courts, shall be appointed for the purpose of con- 

• ■» /» o _ !i J-h ,s,in oaiimIo -r»/ac< rvrtr*+ixrnl-vr urKinTi motr Via 


vpinirient. 


ducting the prosecution or defence of any suits in those courts respectively, which may bo 
dir tod to be carried on at the public exponce. by any Regulation or by a special order 


.ill 




from the Go vernor General in Council, or other authority competent to pass such 
Those pleaders shall he furnished with a sunnud or written authority to that pur 
the English and Persian languages,'under the signature of the Secretary to Government: 

„ . J iA. ^ ...... 4 I v /•* /I MO irrn *1 i n cr in flip icW’Tfl A A JV 1 




the appendix to tins regulation.— neg. io«, ——.- r - 

t0 the Pleaders of Government in the English, and Persian Languages.—hi conformity 
with the provisions of Regulation 27, 1814, yon, A. B., are hereby appointed to the office of 
pleader on the part of Government, in the Sudder dewanny adawlut, or in the Provincial 


court for the division of 


or in the Zillah or City court of- 


You will not 




I'Uul V J .’tk mi*' v**»*K/*— 

be Dable to be removed from your office so long as you may conduct yourself t 
ty, and discharge your duty with zeal, ability, and integrity, under the Regulations w.— 
are now in force, or which may hereafter be enacted.—^. No. 5, Reg. 27, 1814. 
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8, Act VI. 

to Instruct you, that the most ad* 
I circumstances is, that you should 
onsilFs court of each district of tour division, and re- 
i the Government; pleader of the district to certify on his own responsibility the ablest and 
—^leaders for Government employ, and these pleaders sir 


d for suits 


as they occur through the agency of the. Government 


will suffice without the addition of the fixed salary, as the 
will give them additional general practice.— C'ir. Ord. Hth « 
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mam 


the credit 
ith July .18 


388. 





usual fees 
create 



uoo. The pleaders for Government are to undertake 
directed to plead by orders from Government, or which may be direct* 
to be carried on at the public expence, upon receiving an order for that pii 
Government, or from any officer or officers empowered by any Regulation to superintend, 
anil to furnish instructions for conducting such suits. The order of government; or of such 
officer or officers, is to be filed in court as the authority of the pleader to plead the cause, 
and is to form part of the record of the proceedings.— Bej. 27, 1814, Sect. 37, CL 3. 

389. The pleaders of Government are prohibited from giving any advice to the 
parties opposed to Government in any civil suit or proceeding, and from being concerned, 
directly or indirectly, on their behalf, in suits which are directed to be carried on at the 
public expence; but in all other suits the plead era* of Government are to be at liberty to 
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Duties to be per - ; 

formed by pleaders 
on the part of go ¬ 
vernment. 
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plead for either of the parties in the same manner as the other authorised pleaders of the 
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390. The pleaders for Government are to be paid the same fees in causes directed 
to bo pleaded at tho public expence, as pleaders employed in causes between individuals, 
and under the same rules and restrictions: provided however, that the previous deposit, 
prescribed in Section 28 of this Regulation, shall not be require# for the fees, payable to 
the pleaders of Government, in the prosecution or defence of suits conducted at the public 

a -'fpen.ee. — Ibid, Cl. 5. 

391. Ill pleading suil 


What foes they sir*; 
entitled to receive. 


oux ' xn pmaumg suits directed to be carried on at the public expence, the pleaders 
foi Government arc to be subject to all the rules prescribed for their guidance when plead¬ 
ing on behalf of individuals, except in matters or cases in which it may be otherwise espe¬ 
cially directed by any Regulation .—Cl 6. * 


To bo guided by tho 
same rules as pleaders r , 

in other suits. . - 


mm'-Bw.v: 


odl, I he board of Revenue, the Board of Commissioners in the upper provinces, the 
board of Trade, or any other authorities, entrusted with the management of suits on the 




pan ot Government, are empowered to associate with the established vakeel of Govern¬ 
ment, my other authorized pleader, in cases in which such aid may, from the importance 
o| Ihe suit, or any ot. - m be judged necessary or advisable. Such additional pleader 


m 


I i I 'ik d d' 

WllisS 


il; 


■ ■ 1 'i-2 ,• . 




mmm 


'Another nleader 
may bo ii8s>ciated 
with the pleader of < lift • 
govoimmmt in carry¬ 
ing on suits at 1{fie 
public ex peace. 
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- iployi 

a« agents or mock- ' 
tars m the fotijdaree ,. 

courts of the ziUahs agents or 

assistants. This prohibition howev 


obtaining the previous 
rs in any j 
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who may be employed on the part of Govermn 

charged with criminal offences, or in the execution,of s 
partment, which such pleaders may be f 




Government under the Regulations, -which are now or may he 
II"'- f . Sect. 17, ..... ;• , '. 

Vakeels of govern- 394. To prevent invalid jaghirdars from being liarassed 

able them to defend or prosecute suits in the Courts of civil judii 
"itiem o^tiia^eoiice- ed to attend in. person, or being subjected to trouble and expe; 

the vakeel- of Government on the requisition of the Collector to plead tl 
invalids free of cost.— Ref/. 1, 1804, Sect. 14. 

■ 

On vacancies oe • 395. On the occasion of vacancies occurring in the office of the i 

oi'&"vakce's"»fgovt’ iuent in the Courts of justice, such courts shall not nominate any indiv 
■lit merely fo^ort the office, but shall merely report the circumstance, for the information b 
iXSfof govf the Secretary in the Judicial department.-^. 13, 1829, Sect. 4, Cl. 2. 

r, : 

The govt, win an. 396. It will rest with Government to ascertain by such enquiries as they 
jieadersmay behest necessary, which of the constituted pleaders of the court is best fitted by his qualilicati 
.*• S‘ e w‘ant S offlce e<1 *° and character to succeed to the vacant office, and to appoint such individual accordingly 
" Ibid, Cl 3. 


The order ofs^evt. 397. The order of an officer of Government, filed by a Government pleat 


officer to a govt, plea- authority to him to plead a cause, and is admissible on plain paper.— Rep. Suml Cases y 
, der to plead, u> equal uu v x 

,0 to avakalutnamah. j u jy 1846, p. 81. 






SECTION XXV. 
Vakeels in Moonsiffs' Courts. 




Therms passed for 398. And it is hereby enacted, that the rules applicable to pleaders in the courts 
Krappifciibiie'to of the zillah and city Judges, shall henceforth be applicable, so far as they are capable of 
P Formoi^m»nudfor application, to pleaders in the Moonsiffs’ courts.— Act 1. 1846, Sect. 11.—Form ofsunnud 
vakeels in ars. courts. to g ran f (l i f 0 persons u'ho may be appointed to officiate as vakeels in the cute 


of the Moonsiffs. —“ I, A. B., Judge of the zillah or city of- 


vou. C. D., to act Ui the capacity of vakeel m the cutcherry of the Moonsiff of- 
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car 


shall' 


-App. No. 3 to Bet/. 




sd, that whenever a 


conducted himself ii 



ma 


lueted ! 


»the court of aMoonsiff as would have rendored him liable to a fine if he win lie'to thejiu^. 
* '* , .... , 

himself in the court of a zilkJi or city Judge, it shall be competent to 


h Moonsiff to impose such fine; provided that an appeal from all orders imposing such 
: lie to the zillali or city Judge, whose decision thereon shall be final— Act L 1846, 


12 


00. A doubt; having arisen as to whether an appeal does or does not He to the Court of No appeal lies to 

the S. D. A. from the 

l\ dewanny adawlut from the order of a zillali or city Judge, dismissing a vakeel of a order of a city or »il- 


. were a 


*3 court; the Court are of opinion that such appeal does not lie ; for the Judges 
-by Clause 3, Section 15, Regulation 23, 1814, to remove such vakeels (with- biffH00U1,t * 


com 

sC/,';--' 
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se to any other authority being specifically required,) while they were required 


jlause 2, Section 10, Regulation 27, 1814, to submit a report for the orders of the Provin¬ 
cial court, whenever they might consider a vakeel attached to their own courts, or to those of 
the Registers or Sudder Aineens, worthy of dismissal from office.— Can. 846, Cal. C. 6th Dec., 


a a moon- 


. 27lhDec. l833. 


401. It being believed that, under a misapprehension of Section 11, Regulation 7 of to ^es^aratopro- 

: y 1832, Moonsifts are commonly in the habit of issuing separate process for the realization of cess^fov ^oafizationof 

vakeel’s fees, not exceeding in amount the proportion of five percent, on the value of the claim 
adjudicated, the Court of Sudder dewanny adawlut for the Lowe^ Provinces intimate, that 
such a procedure is unauthorized by existing law, and is to be considered by the courts strictly 
prohibited for the future.— Cm Ord . 18 th June 1844, par. 1. 

402. The Court observe that the terms of the enactment above cited, taken in connec- ^ ^to\vthofee* of 
lion with the provisions of Clause 4, Section 15, Regulation 23 of 1814, merely authorize lizefi in those corn* 
the Inclusion of fees awarded in the final judgment, afid their realization simultaneously with 
its execution ; or ? in other words, that the realization of vakeel’s fees, as adjudged by 


fi 
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Moonsiffs, must form part and parcel of the process of execution, except in cases wherein the 
■claim may be dismissed, and the defendant may move the court for the recovery of his costs 
—Ibid, par. 2 . 'j''' 

403. The civil Judges are directed to ascertain that the purport of * this order is rightly The order to be 
, ' - ■ ' . strictly enforced, 

understood by the courts to which it has particular application, and to enforce conformity to 

the practice, which it inculcates, in future*— Ibid, par. 3. 




404. 
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Vakalutnamahs in Moonsiffs’ courts, and applications to them for the execution of VakaJutnamahs in 

; 1 r moonfiiirs’ courts may 

decrees, may be received on unstamped paper.— Con. 950, Cal. C. 1st May, West. C. 10 th July bo on plain paper. 


ms. 
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40o. I am directed by the Court to inform you that the Regulations do not require the 
,,, V T , . ... a - . , , . „ . . t , \ . * must riot mtertbredh 

.^ulahand city duclges to interfere in regard to the remuneration of their vakeels by parties regard to vakeel’s fees 

» the Moonsiffs’ courts. They therefore desire that you will retrain from doing so* further Ium ' ,tms * ffs 00ttrls - 
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i of Moonsiffs* courts for all 1 


& 406. Suits a 

or wilful misconduct, committed by them in their professional capacity, will 
.. 70 and decided by the Moonsiff, but if the suit be beyond his competence, the J 


transfer it to another and v,v 
1 5th Jan. 1834. 
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etent court, or i 
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407, 


SECTION |XVI. 
Aineens. 

No Moonsiff shall in future be called upon to perform ; 


mm 


Jfc> moonsiff will ho 

;■ employed in the mis- . , PPPBpIlii ........ .. . JMH .p| : . , r i .„ .|!Bp ..., v> (HRHHM ».* 

reiianoous duties des- described in Sections 60 to 53 of Regulation 23, 1814, except in very special cases, to 
cribectftvsec. 60'to 63, ~ 

rog- i?a, 1814> except recorded on the proceedings of the court.— Lir. Ora. Lai, C. 13m Jan., nest. L. 10 th 
iu special cuises. 
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par. 4, Cl 1« 

408. In questions which may arise in suits depending before the Judge o: 


IMBtM 


}>loy the moousifts in 

the investigation of or Oity court relating to the adjustment of accounts in revenue or 
cp:6sfciom respecting’ d ° 

local rights & usage?, tions, or regarding the boundaries of lands or houses, or regarding the right of way 
in roads or pathways, or regarding any rights in forests, commons, rivers, lakes, ponds, 
wells, reservoirs or water-courses, or regarding the quantity or description of ] 


the rent to which it is liable, and generally in all questions of local rights and usaa 


m3§Pi' 
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which cannot be conveniently decided without an enquiry on the spot, the zillah or city 
Judge may empower any Moonsiff within his jurisdiction to make a local investigation into 
the merits of the question in dispute.— Beg. 23, 1814, Sect. 50, Cl 1. 


409. 


;atton mto 

,. 


39. The zillah or city Judges shall furnish to the Moonsiff such part of the pro¬ 
gs, and such detailed instruction in each ease, as may *be necessary for his in- 

* .1 ._* .1 ^ . . . . 1 . , 1 ..11 . - ^ -- _— ll, a /. -'L >, xl , .V, « -A- .1 An 1, A .1*1 ^ ... * L 


Instructions and 
pw«?«edm£8to be fur* 
nixhed to the moon- ceCuUlgS, 

siffs M such ca»e% f orraa tiou and guidance, aud shall enjoin the Moonsiff, either merely to take the requisite 
evidence in the presence of the parties or their vakeels, and to transmit the same 
to the court, or likewise to transmit, with the evidence so taken, a report of his own sen¬ 
timents on the point at issue founded on the result of the investigation hold by him.— 
Ibicl, CL 2. 

The proceedings of 410. The proceedings of the Moonsiff arc to be received as evidence in the « use 

rectivpTasEvidence with regard to the specific matter which he may have been directed to ii 
in sueh cases, unlefs 
Mc judge may be <T 
soiUafted with f 4 



the Judge shall have reason to be dissatisfied with the proceedings of the Moonsiff, he 
m - is at liberty to make such further enquiry as may be requisite, and to pass such ultimate 
judgment as may appear to him to be right aud proper.— Ibid, CL 3. 
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411. The zillah aud city Judges arc further authorized to employ the 

f lands, houses, or ot) 
with decrees, regular or summar v.-~ rbid, Sect. 51, Cl. 1. 
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WbbnuMfe may be 

^eaionJfreSpr'^ delivering over formal possession of lands, houses, or otter real property in comom 
iwty under decrees. & __-*1 . r'l 1 
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court tinder the preceding clause, except under circumstances in which lie may appear to mooiwlff' 
have performed the duty entrusted to him in a negligent, unjust, or improper manner ; in Stiff 
such cases the said sum of money shall be returned to the party who deposited it in court. ^ ° f 


iill 




'114. The Moonsifs may be employed at the discretion of the zillali and city Moonsiff* t 
Judges in the attachment and sale of personal property for the purpose of realizing the sSjwpTri 
amount of fines, or of decrees, regular or summary, and shall be entitled to receive a com- 

of one anna in each rupee on the proceeds of such safes.—Bid; Sect. 52. St°3r*S«fl?i! 


mission of 
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415. The zillali and city Judges are further empowered to employ the Moomdffs in koom 

ascertaining and reporting upon the sufficiency of securities, and the indigence of persons ST'* 
suing in forma pauperis.— Jbi,d, Sect. 58. " coriw, *«<»«»,mw- 

$ • ;• . l;0 . gence of pampers. ’ V'/ 

416. The provisions of the preceding sections are not intended to preclude the The moling m<* 
Z\Mi and City courts from deputing an ameen for local enquiries, or from employing Z SS&Sjg^ 
the authorized officers of the court in the execution of the various duties above detailed 


whenever they may deem it expedient to do so in conformity with the existing Regula¬ 
tions ; and the zillah and city Judges will be careful, that the time of tfco Ttfn/moUR, .. i... 


and the zillah and city Judges wall be careful, that the time of the Moonsifts ho Judges to i 
not so much occupied in the miscellaneous duties above described, as to interfere material- ™ 

ly with the early trial and decision of the regular suits depending before them.—Bitf 
. Sect. 54.^ J. ' 1 ‘ ' " ' " ' 

.... . 4 . : VV.^WhV 
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418. The persons so appointed shall be required to furnish security for their personal A. win famish se-' 
appearance, and for the faithful discharge cf their duty.— CL 3. farity - 
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Each ameen shall receive a regular sunned of appointment, describing the iurisdic- A. win rocefre a 
| non withm which he is to act as ameen, and which should correspond exactly with the juris- St ^ ’ 
dictum ot Moons#, unless special reasons exist for dividing a Moonsiffs jurisdiction, or for . 
combining two or more jurisdictions under one ameen.- Ibid, Cl. 4. 

Ihe iun„ens Jaall Receive the same commission of one anna on the rupee which is A. will receive 
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The an 


3 coin- 


oi tiio district. ropean an 
this.court. 


court.— loia y t . 

423. Nothing contained in these rules shall be understood to prevent the 

.1 Ter. .-... r._ .1 r.-.r. tho Affionm of their own establishment, to per: 


pean and Native, from deputing the officers of their own establishment, to perform ai 
■'toST*™ wa ' prescribed duties, whenever they may consider such a measure necessary.— Ibid, Cl 8. 

The native Judge* 424. You are requested to issue the necessary instructions to the Native Judges 

. . .. . establishment to conform to the orders of this Circular, whenever they have occasion to i 

the services of an amccn for any miscellaneous duties .—Ibid, par. 5. 

sort are pleased to direct that, if the practice of appointing to the oil 
Circular order, No. 197, of 13th January, 1837, persons who hold the 


to conform to these 
rules. 

, | iW, * P -V; ■ fc 1 . 4 • •' ; 

?ersons appointed 


425. The Court 


to Wu OistraU.ort pro- flmeen u|tder thc U *s_ - ..Mp, . , ■ JR,,, 

'IL’H LttS; tion of ameens under Act I. 1839, obtains in your district, it be discontinued, as the; 
ITT of'lStin Jan. the junction of the two offices to be calculated to retard execution of the orders o 

courts.—Cir l&lh Aug* 1845, 

No few can be lc- 42b. I am directed to inform you that no fees can be levied for the remunerat ion of the i 
appointed under the Circular order of the 13th January last, No. 217, in cases in wk 
^SSSSSSStkto may be employed in investigating the sufficiency of securities tendered to the Court of Si 
the s. i> A., or tho d(;wanny a dawlut or other ztllalis, and the circumstances of parties wishing to sue m t 

Sh0 „ W ™, .Wore c.u.ifa i, .. employ, on the ditto, p 

who do not receive any fees, you are at liberty, as heretofore, to confide this duty to your 
or to the Moonsiffs.— Con. 1078, Cal. C. 10 ih March, West. C. 31 ri March 1837 , par. ' 

* * l ** * - -— — -. — .1.-. — 


. .1 remu. 427. The Court are pleased to circulate the following directions regarding the duties an 
iTumlefcZ: remuneration of ameens, appointed under the Circular order, 13th January, 1837 —Cir. On 
• - O' 1837. aisf Dcc lg41j por . 1. 


H >. ZUtBcc. 1841, par. 1. 

, u of thc 428. The duties on which the Civil courts are empowered by the Circular order abovi 

cns. mentione a to employ ameens are detailed in Sections 50 to 53 of Regulation 23, 1814, and ma 
be classed under these heads : 1, The investigation of accounts in revenue or mercantile tn: 
actions, regarding the boundaries of lands or houses, regarding the right of way in roads 
pathways, regarding any right in forests, commons, rivers, lakes, ponds, wells, reservoirs or u 
ner-courses, regarding the quantity and description of land and rent to which it is liable, a 
generally all questions of local rights and usages which cannot be ascertained by reference 
the Collector’s records, and cannot conveniently be decided without an enquiry on the spot 
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the 


on of the ameen : 


ZiUah ; 


tendered to the Sudd< 

in enquiring into the circumstances of parties desiring to sue as paupers ; and that, 
jfore, if the employment on those duties of persons who do not receive any fees, should be 
deemed objectionable, the Judges may, as heretofore, confide the duty to the Nazir or to the 

nar_?ii». fTL. ___ I* 4..^ I L _ 


The latter course, it is to he presumed, would be always followed ; the gratuitous 
of the services of an unsalaried agent, dependant for livelihood on the commission he may 
;eive for work performed, being obviously improper.— Ibid, par. 8, 

As respects the first two classes of cases, .the Court consider that no better rule for J 


480. 


the ameen’s remuneration can be adopted than that contained in Clause 2, Section 51, Regula- A. e: 

Viz. That previously to issuing any instructions to tion 23, 1814, cited in the margin. The ltf,w duties. ^ 
a Moonsiff for the performance of any of the duties de- , .> - . „ 

scribed in that or the preceding section, the Judge shall nowhere liXCS the Specihc amount 01 remime r- 
■©. either the plaintiff or the defendant, according^ to 


!£R cirto "ti ; .^tion to be paid to the ameens under the rule 

*»• ***«* *»■ +****•***«»> 
.10 exigence which would be incurred if an ameen, oourts shall Older sucll sum to be puid to the 
4 ^ officer ot the court were employed.on the same- 

uty. ameen as may be thought reasonable for his 


trouble ; and enjoins care on the part of the court, that expences be not unnecessarily incurred 
by the ameen through delay, or other cause,— Ibid, par. 4. 

4m mi . _i -I.- 1. ■» A. ii _ _ 


431. The Court have 


l pleased to fix the maximum amount of remuneration to be. The maximum re- 
_ „ , _ , 4 . , muneration to he VJ 

awarded to the ameen in such cases at twelve qpnas per diem for himself, and three annas lor the as. a day for the A. 

hire of two peadahs, or a total rate of fifteen annas per diem, and this rate is on no account to fee dal!, 3 fm Uo 

exceeded.— Ibid, par . 5. ' i >} 





exceeded.— Ibid, par . 5. 

432. It will be the duty of the presiding authority, at the time of directing the appoint- Rules fix^thopc- > 
ment of an ameen, to fix the period within which he should be required to make his return, ing the duty, ami the ' 

and to determine the rate of his remuneration under the limits above laid down, as well as by party 1 b^whorn^ 
which of the parties the amount shall be deposited ; and the arneens shall on no account be pay^lt^fh^fil 
appointed till such sum have been paid in. The amount having been deposited, a moiety of it whlch^Tdi» 
shall be paid to the ameen, and the balance on the completion, to the satisfaction of the court, l> een iff perfo - 1 

1 4 li J r, l* l. •* a /I it a It -> i /. • v k... yv h .1 .. x.u __ A j — T ... . — .1 * . 1 _ 1 * . __ 


srJK 





?ned to him. When such duty may be found to have been discharged in a neg¬ 
ligent or improper manner, the court shall pass, in regard to the balance in deposit, such order 
as in each case, on a full review of the circumstances, may appear just and proper, either caus¬ 
ing its refund to the depositing party, or appointing a second ameen, for the satisfactory com¬ 
pletion of the work ; the latter shall not, however, be entitled,to receive as remuneration, more 
than the balance remaining in deposit.— Ibid , par , 6. «, 

433. W here the ameen may find it impracticable to make his return within the period Mode in which the 
fixed by the court, he shall submit a report to that effect, prior to the expiration of that term, the^reTmii ^ha/not- 
stating fully the progress he has made towards execution of the order, and the circumstances ^Iciffed period*° lu 
which hinder completion within the period allowed. The court shall immediately take such re-* 
port into consideration, and if it appear that the delay has arisen from neglect of the parties, 
or either of them, or from other circumstances beyond the control of the ameen, and in no way 
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on default, and direct the payment to him of the balance in deposit. When, he 
lay may be owing to the neglect of the ameen/ the court shall require Kim t 
duty within such further period as it may be lit to grant, but-shall not allow-him ... v 
compensation for that period.— Ibid , pur. 7. 

ttesarwn;tliethird 434. As regards the third and most numerous class oi cases *“ .’■ 

ajj’Pwjy m - tbeA.wiU property has to be attached and sold in realization off 
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!oc"i.^(*'.t ana‘w!e difference of practice is believed to prevail in the manner v* 

& s',)d‘I'y^rtivU districts their agency being confined to the conduct of the sale, while it inch 
cwiirts. , e iv „„ t ]. e drawing U p and issue of the sale advertisement in others : 
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civil w --- -- 

ment as well as the drawing up and issue of the sale advertisement in other.: 

stances nineens iiave been in the habit of receiving petitions of objection to t 
fitting them to the court, whence they have been generally directed to conduct the cut 
such objections, and report the results for orders. It has been, however, determine 
Court, that the duty of issuing the advertisement of stile, as well as the reception cm 
authority, of any petition of objections to. the sale, is beyond the competency of 
perform, and their agency is to be restricted to the attachment and sale.- -Ibid, par. 8. 

485. For tins duty under Section 51, Regulation 23, 1814, the ameens are 

t t* A* 1_ 



Mtio mminm‘#tion * ~ —v - 

>f tar- A. in swh rec(( i ve a commission of one anna in the rupee on the proceeds of sales effected by i 
«• *. lour no.,tin- . . . . „ . . . . ... ........__. 


casus. >Murcontto- revive a »» —..._ * ' 

$cmiles which require provision is not made for the following contingencies, on the occurrence oi which imu 

above rule the araeen can receive no compensation, to which he is nevertheless entitled f 
trouble and expence to which he may have h en subjected ;— 1, Where no part, or on! 
small portion of the property included in the schedule filed by the decree-holder, and 
to be attached through the aiaeen, may, ui‘ter due search and enquiry, be forthcoming ; 2, ^ 

* after attachment of the property, but prior to the date fixed tor its sale, the party liabx$^n ,vm> 
demand may discharge the same ; or, having compromised the matter with the decree-holder, 
the latter may tile a “meenamah,” or where the sale may be postponed and eventually stop¬ 
ped by order of the court, or where, from any other cause, it may not take place ; 3, V\ here the 
aiueen may actually have proceeded, on the day fixed for sale, to the spot, and the sale 
not. folk6 place owing to payment of the amouat, or other cause ; and 4, Vvhere the sale bav: 
taken place, may afterwards be reversed for some cause not involving the conduct of U. 
—^ Ibid 9 par. 9 ’ 
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Hale, repsti'diriK 436. Respecting the first three contingencies, the Court have resolved that the aineen, 
pie in compensation for his trouble and expence, shall be paid by the same rate of daily allowance, 

tingewjies. that fixed in paragraph 5 of this hitter, viz. 12 annas for himself and 3 annas for the hire of 

. c.him io;\ t.hft constructive 



* H has been ruled that ameens appelated under Circular order, lath January, 183T, have the e 
power under Clause ;j t Section 2, Keffulation 1 : 1825, of selling real as well as personal property in 
of decrees. -See Circular Oni&yNo. $i, 7tfi Ep bmwy, 13**}. 
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inilos per diem. Every day of 
misery, and beyond the control 
; the above rate, and the remuneration of one day 
of the second contingency, should the sale have 
e departure of the ameen from his usual abode, for 

y 

e Circular orders of the Sudderr dewanny adarrlut, No. 4434, dated 31st De- Reference to the 
cember, 1841. prescribe rules for the remuneration of ameens, who may be employed on any c. e o^o? l ;ilst 0 l f )eo! 
specillc duty by the Civil courts and make the deputation of an ataeen into the mofussil lot 1831 ‘ 
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'While paragraph 9 of the same Circu¬ 
lar declares the amount of commission legally receivable by ameens for the duty of attaching ‘ 
and selling property, and paragraph 10 makes provision for their compensation, on the occur¬ 
rence of certain contingencies therein alluded to, the omission to make the pre payment of such 
dues a condition of the deputation of an araeen into the mofussil, has been found productive of 
much inconvenience and occasional hardship,-- Cir, Ord . 21. Aug, 1843, par. 1. 

438. The commission of one anna in. the rupee, on the proceeds of sale can of course 3 
only be levied on completion of that process ; bnt ah aineen appointed to attach and sell pro- A. i 
perty will, the Court remark, under any circumstances, be entitled to the remuneration describ¬ 
ed in the iGfch paragraph of the Circular order above cited, and the exaction of pre-payment 
to that ext exit, with the condition of a corresponding allowance being made in calculating the 
Commission receivable by the aineen on completion of sale, will secure to .the axneen the time¬ 
ly reception of his just compensation, and will relieve the court, by which the process may 
have been issued, from the necessity, now too frequent, of having recourse to hax* 3 h measures 
for the subsequent realization of ameen’s fees.— Ibid, par . 2. 

439. The Court, therefore, direct that whenever an application for the attachment and The 
sale of property in execution of a decree shall be presented, the decree-holder shall be required 
to deposit in court the amount of compensation, to which the ameen will be entitled under the m court. 

10th paragraph of the Circular order, and the aineen shall on no account be deputed, until 
such sum have been paid in : if the sale be carried out to completion, the decree-holder will be 
allowed credit for the amount thus pre-paid, in calculating the demand to which he would be Subseotieni 
liable for the commission of one anna in the rupee on sale proceeds, and a comparatively small ***** tom P‘' n 
proportion wilt remain, to be collected ; and if, on the other hand, any one of the contingencies 
described in the three first clauses of paragraph 9, occur, the remuneration claimable by the 
ameen will be ready for delivery, without subjecting the deoree-holder to the harassing demands 
of the court, or the.ameen to the hardship which delay in the realization of his dues might oc¬ 
casion.— Ibid, par. 3. 

440. Tt is at the same time provided, that the total afaount receivable by the ameen un- . hiroitatioi* yf t 

, . , J total amount roeerva- 

der the above rule, (436) shall, in no ease, exceed the amount he would have got if the sale Me by the A. 

31 st Bee, 1841. par* 11. 



had been effected in due co 


441. In the fourth 
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, the Court deem it just that the 
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t, as well as when the sale may be st 
,„,..„y borne. When the decree-holder may file a rasseenam&b. 
shall be recovered from him, loaving him to make his arrangen 
ment of the amount in any compromise concluded with the oppo 
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y be stayed owing to the payment into court, or to the a 


>live^rof>M«»- 442 . Ordinarily the delivery of possession to auction purcba 
by A. to the auction umeC n S is to be considered as included in the duty for tbeperformai 

receives the commission of one anna in the rupee on the sale proceeds ; but 
{or il - of possession may have been unduly resisted, it will form a separate case,: 

rule laid down in paragraph 4 of this letter, and be dealt with accordingly. 1 

A mohnrrir ami 443 . X) ie following questions were submitted by the Judge of 
;<1 with tho Si. to the Court’s printed Circular ordex*, No. 177, dated 31st December, 1841, (W 

January, 1842,) relative to the duties and remuneration of ameens 1. When tin 
where the SSm of lands, in addition to other local enquiries, becomes necessary, may the court 
iowSe?h«LT/L a a hurrir and a nullee or nullees, subordinate to the ameen, with allowances not e: 

.lay can be given to ^ t ] ie ain een, but in addition thereto ? 2 . In giving possession ot lands, so 

reader it impossible for one ameen to complete the duty within a moderate 
court appoint an assistant or assistants on separate allowances not exce" i: - 
ameen ? 3. Has the court no power to appoint an ameen to give possession, wi 

ances than twelve annas per diem, however extensive the lands may be, and 
the duty V—The reply to the first and second questions was in the affirmati 
in the negative.— Con, 1337, Cal. C. Uth May, West. C. 3 d June 1842. 

.. by a court 444 . The order of a court directing a refund of a portion of the allowance granted by a 

'&e W Sft a .S. f lower court to an ameen for conducting a local investigation, cannot be contested by a regular 
cd»Ta"S;"n suit against the party charged with the cost of the investigation.-/^. Smi. Com, Uth Dec. 

✓wrrtivve* i-Iiii. nnrtv 




ismtieeSt. 1841, p. 19. 


Swearing the ameen 445. Where an ameen bad not been sworn, previous to deputation under Section 1,, 

Ltnfter it faSe' Regulation 4, 1793, but had been subsequently sworn to his report, two Judges admitted a spe¬ 
cial appeal, from the doubt ; but one Judge judicially determined that defect was cured.—S. 

noL -5. 26L '* < •'H'Vo 

y : 1 • ' V’- V - i ; 


1). A. Set. Rep. 1 Oth Jan. 1833, vol. 5, p. 261. 


._ _ _ 446 . a question having been raised, as to the necessity of swearing ameens, a; 

under the Circular order No. 197, Lower Provinces, 13th January, and Western - 


A. who have taken 
i general oath of of- 
,.ice 5 need not Swear 
to the truth of each 
separate report. 


10th February, 1837, to the truth of the reports delivered in by them, the Courts of Srnxer 
dewanny adawlut have ruled that, as Moonsitfs, who might be employed as ameens by Sec¬ 
tions 50 to 53, Regulation 23, 183 4, were not required to attest on oath the truth of their 
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a general oath 

l i Old. nth Sept. 1847, par. 1. 

ulatiojpi cited, sanctions the deputation of the ministerial 
of the courts to transact ameeifs duties ; and the reports of such officers, who have 
on their appointment sworn according to Regulation 13, 1793, and Regulation 12, 1803, 
re subscribed the declaration substituted for oaths by Section 2, Regulation 18, 1317, may 
y be received as evidence.— Ibid, yar. 2 

48. Upon this view of the law*, the Courts deem it proper that amcens, appointed 
under the Circular order above mentioned, be uniformly required to subscribe, on their appoint¬ 
ment, the declaration prescribed by Section 2, Regulation 1$, 1817, and that when their reports 
arc referred to as evidence, the fact of such subscription be set forth in the decree/ as indicated 
in Rule 8 of the Circular order, No. 8, dated the 12th February last,— Ibid, par . 3. 

449. Amcens appointed under the Circular, from whom such subscription may not have 
been required, are to be called upon to conform to the rule.— Ibid, par. 4. 
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The reports of mi¬ 
nisterial officers of 
the courts, who have 
taken the oath of of¬ 
fice, may be received 
as evidence. 


A. mast take the 
oath of office, on their 
appointment, and the 
fact of their having 
been sworn must be 
set forth in the de¬ 
cree. 
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A, who have not 
taken fc|ie oath of of¬ 
fice,mi ‘ ‘ ' " 
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450. Persons deputed as occasional amcens, not being sworn ministerial officers, arc 
to attest on solemn declaration the truth of the reports delivered in by them, as enjoined by 
Section 17, Regulation 4,1793, and Section 18, Regulation 3, 1803.— Ibid , par . 5. 

45L It being considered desirable that proper attention should be paid to the proceedings 
of the anieens appointed under the Circular order, No. 197, 13th January, 1837, to ascertain 
that; they perform their duties in a satisfactory manner, and with sufficient promptitude, and 
that no more persons are appointed to the office than the amount of business actually requires, 
tlie Court request that you will direct the ameens in your district to submit to you a monthly 
statement showing how they are employed each day, the work assigned to them from time to 
time, and the period within which it is disposed of. A cursory inspection of the statements 
will shew- you what degree of attention is paid by the ameens to their duty, and whether the 


Occasional A. roust 
sweat* to the truth 
of their separate re 
ports. 
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The A. will submit 
a monthly statement 
of the mode in which 
they are employed 
each day. 
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number of those officers is sufficient for or inadequate to the work in the district.— Cir. Ord . 
4th June 18,41. 




4o2. It has been ruled by the Court that ameens so appointed have the constructive AMecns so appoint¬ 
ed may, constructive¬ 
ly, sell real as well a* 
personal property. 


power, under Clause 3, Section 2, Regulation 7 of 1825, of selling real as well as personal pro 
perty in satisfaction of decrees— Cir. Ord. 7th Feb. 1840. 




453. The power of employing Moonsiffs or ameens in any of the above mentioned duties 
has been extended, as regards the execution of decrees, by the provisions of Section 22, Regu¬ 
lation 5 of 1831, and Section 7, Regulation 7 of 1832, to the Native Judges, who are autho¬ 
rized to execute their own decrees under the same rules as are applicable to the zillah and city 
Judges.— Cir. Ord. Cal . (7. 18^ Jan., West. C. 10 ih Feb. 1837, par. 3. 

454. In regard to enquiries directed by the Judges of other districts, the Court direct me 
to observe that whether any fees can be levied or not, must depend upon the nature of the on- 
quiry.— Con. 1078, Cal. C. I Oth March , West. C. 31 st March 1837, par . 2. 

455. The Moonsiffs are competent, in the same manner as other judicial officers, to depute 
an ameen for the purpose of making local investigations, when such a measure may appear 

X 2 


The native judges 
are empowered to em¬ 


ploy A. in the execu¬ 
tion of their decrees. 


If enquiries are ora ' v , 

clered by the J. of 
other districts, the 
question of fees must 
he decided by the na¬ 
ture of the enq~ 9 — 


Moonsiffs may de¬ 
pute an A. to make 
local investigation*. 
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456. With reference f* fV 
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jo^toreake der the Construction contained 5:. 

V mluire^by^oUw ber last ’ the Moonsiffs rna ? de P ute * 

courts. When the M. b e fore them, they cannot depute a me 
cannot leave lus sta- uc J r 

tioa for this purpose required to make by the uitierent 
he must report the , . , .. 

tja»o to the judge. purpose ot making such investigate 

duties, he should represent the eircu 
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perform the duty-— Con, 863> 14 th JFei. 1834* 


o observe, ilia 
ioni 

.. 

e Ibcal investigations m regular suits 
person to make such as they themselve 
™odnsiff cannot leave his station fi¬ 
nally interfering with his more 
ge, who can depute any other person? 


lands, houses, or their limits or 


nee in the 

We cause with regard to the matters which the ameen may be commissioned to investigate, am 

* V*5»» «* e 8n "' no other. The court may order such sum to be paid to the ameen as may bo 

awarded utob*paid. \ . ' .* , .*„ »< 


uritoyrnersuen W u»r«v. ^vv. 

a l* specified in his commission. The report is to be received by the court, as 
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, Vakeels may be de¬ 

puted to make local 
enquiries 

HH 


458. 1 am directed by the Court to acknowledge the receipt of your letter of the 15th in¬ 

stant, requesting to be informed whether you are at liberty to depute vakeels of your court to 
make local enquiries as ameens. Jn reply, I am directed to inform you that the Court are aware 
of no Regulation which prohibits the practice, but they consider the measure as oi don «.u. 



' 

BISK 




expediency in general.-Co». 901, West. C. 26(b Sept ,, Cal. C. 2ilh Oct. 1834, 

A. jiimii judffc may 459. Held, on a reference from the Judge of Futtebpore, that as the ameens appointed 

S’ A®, under the Circular order of 13th January (Western Provinces, 10th February,) 1837, are mm- 

‘ . _^v u «k « •. *. .. . i... m jl x 1 1! a n rl ct fa f a n n or (I roi tlvc 


subjoc*‘tow,appeal! ““ e . al officera of the Zillah courts, it is competent to a zillah Judge to pass an order for the 
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isterial omcers oi uic - r v " * , ry 

dismissal of an ameen, of his own authority, subject to the usual appeal allowed by taw—Con. 
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1271, West. C. 16ih JcM*> C 2d deb. 1841). 
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In the judgment of the Honourable the Governor of Beno-al. Section 2. Regulation R.oir. 10 . 1829 lias 

i all other parts of the existing Regulations re- stamp dut,es ‘ 


gulation 2 of 


the imposition, 


Nov. 1835. 


judgment of the Honourable the Governor of Bengal, Section 2, Regulation .Reg. 10. 1829 lias 
>e held, as ruled by the Sudder eourt at Allahabad, to rescind Clause 7, Sec- vious to 

- o-,o„t 5 ..i-.-- stamp duties. 
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common 

ag and collecting of stamp duties.- 


-Con. 987, Col. and West. C. 
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461. Stamp duties shall 

■ I .IBHiHI-J 

on, from and after the date of the promulgation thereof, and no deed, 
nt or writing executed in any place whatsoever on the continent of India and K* deed executed 

_ \ „ in any.,place on the 

to the payment or receipt of any sum ot money, or to the sale, conveyance, as- continent of 

/ ,, , , , , . ... . „ Shall be vece.1 


, raised, and paid, as heretofore, upon the deeds, stamp < 

, , . ; - . . levied and paid on. 

r to the rates specified m the Schedule A. annexed deeds as persch, A. 


signment, or transfer of any property, real or personal, being within any province or place iroy *nath-o>»urt 
to which this Regulation extends, or of any interest in such property, or relating to any bearin^the proS>- 

engagement or settlement intended to have effect with- cd9Uml > 



i as aforesaid, (such deed, instrument, or writing being of a des- 
stamp duty, under the rules of this or any other Regulation,) shall 
L given in, or admitted in evidence, or otherwise received or filed in any Court 


re or 


blic office, within the provinces subject to the Presidency of 




Fort William, unless the paper, vellum, or other material on which such deed, instru¬ 
ment, or writing may be written, shall bo stamped with the stamp prescribed for such 
deed, instrument, or writing in the said schedule—and the schedule aforesaid shall be 
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deemed and considered to be, to 

Reg. 10, 1829, Sect. 8. Cl. 1. 

* 


all intents and purposes, part of this Regulation.- 


462. Provided however, that no exception shall be taken to any deed, instrument, 
or writing not executed on paper or other material bearing a stamp of the specific deno 

lrnnn.tmn TYTA&ivrihftd rn f.hn stnlieinnlA 1iAT»Aiinfn anriAYArl vf emVh /IachI iBKfvmnohf nv wmf 


No exception on 
account of overvalue. 


isi 


n prescribed in the schedule hereunto annexed, if such deed, instrument, or writ- 
stamp or stamps of an amount exceeding that so prescribed, or if when of 
to the passing and promulgation of this Regulation, the stamp borne by jj 0 r to prior dee^ 
material of the deed, instrument, or writing corresponds with the rate qf 

the same, at the time when such deed or writing was executed.- 

° 




execution- 




Ibid, 

. 

exception shall he taken to any deed, document, or writing as hearing an u 
because stamped with the Calcutta die when intended to have effect in the i 


a different stamp may be in use for Calcutta and for the interior, no Nor on account of 


a different die in use 
UUuUC stamp, in Calcutta being iru- 
... pressed on a deed in- 

mtenor, pro- tended for the nioftw- 


vided the deed or document and the stamp impressed thereon be iu other respects cor¬ 
rect, and the amount of duty indicated by the stamp correspond with that prescribed in 
this Regulation .—1 bid, Cl. 3. 

464. If any deed, instrument, 
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or other writing, required to be Penalty for filing* or 
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ing, or causing or procu 
‘ to five times the value 


t» be pleading or document, 
fStJ^TVam* °tS«g -or .counterfeit stamp or sigaa 
t,1 " a- instrument, or document, that is t 

the same for the purpose of being filed, 
a sum equal to twenty times the value oi 


Government as hereinafter 


, able to shew to 

. JF U. ■'r■'.j • — v'-' 1 !;-^ 

ueting the enquiry on the pa: 


... _ the material stamped .with a forged steuapsiras v|H| 

purchased or obtained on the date and in the manner specified on the back, or was 
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fchorwise procured in some manner prescribed or permitted by this Regulation.—If the 
said signature and date shall be duly endorsed on the back ot the material stamp¬ 
ed as aforesaid with a forged impression, and the proof adduced to the fact, and ta the 
date of purchase, be deemed by the Judge or other officer lief ore whom or in whose of¬ 
fice the deed, instrument, or other writing may have been filed, exhibited, or recorded, ^ 

to be sufficient, that officer, if not himself the Coli^ctor, shall document to 

the Collector with a communication of his judgment in the case, in order that proceed ¬ 
ings may be instituted against the vender; and the Collector, on payment by the party 
of the established duty chargeable on account of the matter of the instrument or deed m m . 
‘ _„ olw .11 ifc +V»rv ftiiTinrunfnn^.nl’. nf PU.fl.mnft. in order that it mav 



465. The Honourable the Deputy Governor of Bengal, in concurrence with the Honour#- 

vo*rAxrn that thft following Rule be adooted in modi- 


|nl ble the President in Council, 


fication of Clauses 4 and 5 of the <{ Rules 


to resolve that the following Rule be adopted in modi- 
regarding the Superintendence of Stamp Revenue and 


vrr ,_ .... ..fippilMMIHIMK.wJBIppIfi 

the powers of the Board and Revenue Commissioners,” prescribed in the Resolution of the Go¬ 
vernment, dated the 4th August, 1829.— Rule .—The authority vested in Commissioners of Re¬ 
venue by the 4th and 5th clauses of the “ Rules regarding the Superintendence of the Stamp 
Revenue and the powers of the Board and Revenue Commissioners,” prescribed in the Resolution 
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of the Government, dated the 4th August, 1829, is hereby transferred to the Superintendant 
of Stamps, to which officer references by Collectors or other functionaries in charge of this 
branch of the revenue, regarding the affixing of stamps to unstamped or inadequately stamp¬ 
ed documents shall be made. Collectors or other functionaries aforesaid, on the presentation 
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of such documents to be stamped, are required to levy the penalty to which they consider them 
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p, or the difference of value when the document bear? 
cnments are then to be transmitted to the Superintend 
the award of the Collector or other officer by whom 
jd, will cause them to be property stamped and returned 
Super in tendant shall see cause to differ from the Collector in 
>f the stamp to be charged or the penalty to be awarded, lie 
ceding of the Collector, and the reasons for his difference 
the Board of Customs, Salt and Opium, whose decision 
shall be final. in cases wmen come by this rule under the cognizance of the Board of 
Customs, Salt and Opium, where the decision of the Collector shall be modified or re¬ 
versed by that authority, the Collector will refund any surcharge or levy any additional penalty, 

! according to the award recorded by the board. The board shall nevertheless continue in the 

exercise of the power with which it is vested by Clause 5 of the Rules that are hereby modified, 



mitigation thereof—Got?*. Mules, 26th April 1843. 

Aftfi Tn tY^rtifi^tion of the rules contained in Construction No. 1161, (page 19 of printed idem, 
ad Circular order dated M January, 1840, (printed ed. vol. 3, part 3.) 
which are hereby cancelled, the Court of Sudder dewanny adawlut for the Lower and 
Western Provinces prescribe for the future guidance of the courts under their respective juris¬ 
dictions, the rules which follow.— Cir. Ord. 1th Jan . 1842. 

467. It is discretionary with a Civil court to give a reasonable time to a party presenting . Cases in wWch time 
7 & J J ° is to be given to par-, 

a document requiring a stamp, but written on plain paper, to applvto the revenue authorities ties to apply for af¬ 
fixing a stamp to 

for the purpose of having it stamped. The above is to be considered only applicable, as regards tbo unstamped doeu- 
defendants, to the occasion of a defendant presenting such a document, on which his defence is ment * ^ preseiat ‘ 
founded, or by which it is supported, when the ends of j ustice may appear to require the indul¬ 
gence being granted, and, in respect to plaintiffs, to very special cases, as rare exceptions to the 
general rule, which should be to nonsuit a plaintiff, presenting a document of the above descrip- 
•vi_ 13 t k e g roun< i of his claim, or in support thereof. Whenever the indulgence is grant- 
:ial reasons for according it should be distinctly stated in a separate proceeding.— 


to ado- 


’468. It is discretionary with a Civil court to give a reasonable time to a party presenting Civil court may at 
. , . . 0 its discretion allow 

jut bearing an improper stamp to apply to the revenue authorities lor the purpose oi time for affixing a 

the proper stamp affixed. The above should be the general rule when such a course cumeut* 

;ht necessary for the ends of justice, and the refusal to give time in such cases should stamped, 

e exception.— Uriel, par. 2. » . ■ • 

. The principle of the two foregoing rules, and the remarks appe 
applicable respecti vely to cases in which documents written on plain 
lue, may have been already fil e&.~I6id, par. 3. 

470, The courts shall reject at once documents presented in miscellaneous cases of the sort Documents in mis- 

_ „ . T/ ., ccllaneous cases to be 

described in Rules 1 and 2, whether written on plain paper, or insufficient stamp.— Ibid , rejected if r nntarap- 

, ed or inadequately 

par. 4. stamped. 

' 

471. A deed is admissible as evidence in a Court of justice upon which the proper stamp Admission of a deed 
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nded thereto, is to be 

plain paper, or on a stamp pay already have 
r J been filed. 
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tu!s in, order to have a stamp affixed, which the rev 

Sedbythft^ a 6tw»P, i* ™ held, on a reference from th« 


,. T I by fe courts,. 'HpipilipiRH 11 ■§ I 

local authorities, and the I 
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s authorities were c 
uer officer, that as 1 
Opium, with the ; 
authority exempt from i 


points of the kind mooted, a deed declared by 
received by the courts.— Con. 1381, Cal. C. 1st, West* C. 1 5th April 1842. 

If . . t , imt* Awa ,i aiVa 474 J V special appeal having been admitted in a case originally decided < 


WilSliifj 


Rule where a ape 

adtiiwd’Itt'T h Z a c of a deed bearing an improper stamp, or requiring a stamp but written on plain 
originally decided on >U ; nna nf hrith J1 i„ w * r courts should be set aside, and “ ~ ‘ 


m 


Collector's receipt 
for penalties not snffi- 


rartSprdo" 0f b0th the lower court3 sh 

inadequately stamp- restorG the case to its original number on the file, and after exercising its discretion in r 
to granting or not granting the party who presented the deed an opportunity of remedyir 
defect in it in the mode laid dow n in Boies 1 and 2, (as either may apply,) to dispose of t 
accordingly.— Ibid, par . 7. 

475. The Collector’s receipt for the amount of the penalty is not sufficient to legalize 

4pm, the document document: it must be submitted to the Superintendant to be stamped.— Con. 6, 3 d April 1805. 
must he stamped. ‘ 

Merchant*’ account 47ft. In reply to your letter of tho 7th ultimo, requesting the opinion of the Court of Such 
der dewanny adawlut whether, with reference to Section 3, .Regulation 10, 1829, and Schedule 
A. therein alluded to, account books kept by merchants and shop-keepers for mone; 
received, or for goods delivered, &c. &e. and not written on stamped paper, are to be aclmith 
or not as evidence in a Court of justice I am directed to inform you, that there being no Re 
gulation which requires account books to be written on stamped paper, the Court are of opinion 
that they should be considered admissible as evidence, although written on unst^— 1 ~~ 

* —Con. 692, 6th May I83i. 

477. I am directed to communicate to you the opinion of the Court, that account books 
(khatabuhees) cannot be considered to fall within the description of any of the documents 
quired to be written on stamped paper, by tho provisions of Section 11. Regulation 1, 1814.* 
Con* 275, 2d My 1817. 

478. I am directed by the Court to forward their reply to the quest 

Question .—An account of a party is made up, a 
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If? Wheii a person af- 

h for'TlwilSm'e of the 29th of the preceding month.- 

foot otaivae- balance struck and stated, according to established usage, at the foot of the sheet ir 
in a banker’s • 

* book, tho khata or banker’s book of account : a third party renders himself responsible for the even: 
the account ~ - - - 


be stamper! adjustment of such balance, by affixing his name in the capacity (to all intents and ] 

5 the secu ™« 0 f socur ity for the debtor's discharge of the creditor’s claim. Will the guarantee as ab 


cribed, of the third party, be vitiated by the fact of the said security, &e. 
paper \*~Ajhsiver. —To make the security available to the claimant, the leaf i 
book on which it is written must be stamped (as it still may be under Section 14 









present state 
. C f 4th Sept, 

|rg ,j , V "V'.;. ''V 
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•” “" WA '“ <#anced *>.« , An entry in a m^r- 
aterest, and regu* |thegourfa bw.3 

. in toto .-Con. 32 5, 18tA Aug. 1820. ° 

■■■■■I . 

again had before them your letter, under date the 21st ^ Explanation of Dm. 

.»■» .«»>, uuvjyu ...<— ....-that the Circular therein adverted to, (as is manifest as well 32 ’ :> !H ” i J ' > ~' 

from the preamble, as from the reference made in it to the letter addressed to the late Dacca 
Provincial court on the 18th August, 1820, No. 325 of the Const-ruefifon book,) was intended 
merely to point out that bonds, tumusooks, or otlier obligations for the payment of money, 
entered in merchants’ books could notice received, as such, in evidence in a civil suit, unless 

I the paper on which they were engrossed, bore the stamp prescribed for instruments of that na- 
hire in Article 7, Schedule A, Regulation 10 of 1829, and not in any way to prohibit the ad¬ 
mission of boohs of account as evidence in like manner as heretofore, it being expressly laid 
down in the letter written to the Judge of zillah Tipperah on the 6th May, 1831, No. .592 
of the Construction book, that there being no Regulation requiring account books to be written 
(ui stamped paper, they should be considered admissible as evidence, although written on un¬ 
stamped paper, -which Construction it certainly was not the intention of the Circular, referred to 
in your letter, to supersede.— Cir. Ord. West . C. Zd, Cal C, &Ut Aug. 1838. 
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48 L Schedule (A) referred to in Section 3 of the Regulation , containing a specification of the 
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duties chargeable on instruments of convex 
cold on deeds in general 

AGREEMENT, IKBAR , or any minute, or memorandum of anT 

agreement concerning any matter or thing, not otherwise charged ’p 0 charged as 

it this schedule, nor expressly exempted from all stamp duty, whether 

the same be only evidence of a contract or obligatory upon the pgrfcy amount * 

-^•if relating to matters capable of valuation, and with the value stated,] 


H iwi 

. MNj 

■HB 


m 


/■ 

a,* -r 


if 


f, To he 
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r Tot. 

such stamp as the 
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may be covered by 


the stamp at the rate 
prescribed in the 
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sum of money not exceeding 
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25 Rs. and not exceeding 
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Ditto 
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Ditto 
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200 „ 

200 


... 

Ditto 
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Ditto - 
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Ditto 
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Ditto 
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5,000 „ 

5,000 
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Ditto 

... 

10,000 „ 

10,000 



Ditto 

... 

20,000 „ 

20,000 


p * * 

Ditto 

* .. 

30,000 „ 

80,000 

4 
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Ditto 
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50,000 „ 

50,000 
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... 

Ditto 

... 

1,00,000 ,, 

1,00,000 
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... • •» 
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At sipht or on 
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exceeding three and not exce 

months, to be one year, 1 

charged: charged. 
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A ,, I, * ■ 482. Held by a majority of both Courts, that the hoondee, having been negotiate. 

irtedmUr acceptance acceotance cannot be admitted in court as a legal instrument, except on stamped paj 
.‘lamped. " * with a copy on paper bearing the prescribed stamp.—Con. 12/9, j West. C. 1 9th June, 

ipi) 1 4 th, Avo. 1840. 
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No. 5. BILLS OF EXCHANGE, PROMISSORY NOTES, &c. in-J § 

•> • .3 _ _. *.. ... I Ahi 


• u*- 



i>0 O. JJX'M? J - 

tended to he re-issued, •• 


no 

able at a 
feeding £ 
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6. BILLS OF EXCHANGE, PROMISSORY NOTES, be. of date bo 

exceeding one year, . , ..| on . 


jtfote .—The Governor General in Council reserves to hitnsi 

or company to compound for the stamp duty chargeable on tbe promissory notes iss 
by it. Notice of such arrangements shall be given in the Government Gazette. 
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negotiation, or unless there he affixed to each bill a copy of the same executed on paper 

,ed wM the 8tam P t0 wMch 8Uch bal 58 declared Iiable in tHs scbedule - 
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PXIONS CONTINUED. 

' notes, Sfc. issued by Government officers authorized to 
easuries, or to issue promissory notes or other acknow- 


Alt drafts or orders for the payment of any sum of money to the bearer on demand, drawn upon 
any bank, hanker, or ager it, residing within twenty miles of the place where such draft or 
order shall he issued, such place being specified on the face of the draft. 
n nveyance and Mortgage. 

r S' and other attested obligations for the payment of money, 

YGJE, TEEPS, BURATS, 


Sa. Us. As. 

25 Rupees* 0 2 

4 


tto .. 1,000 „ 6 0 

3 i 3, Z ” § 0 

5,000 „ 20 0 

► *»• 10,000 J} 

... 


32 0 


1,50,000 „ . 

2 , 00,000 „ . 

and a farther duty of 100 i 
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_„_rthe even unknown to each other ; it is in evider 

iduut of the 
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it—* ° f iht stamp duty the bond comes under, (on account of its date, Regulation 
scribes that bonds for these two sums should be written on paper of 
each. If I admit this document and decree on it, I afford mean a nf da 
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Stamp Regulation_I am directed by the Court to inform you that, provided 1 

stamp be sufficient, under the Regulation in force at the time the bond was exe 
the total amount of thirty-four rupees, the fact of two distinct and separate d 

and the Other of twenty-nine rupees, due by different individuals, being . 

would not vitiate the deed.-- Con. 1087, West C. 23d March , Cal. 6 . 21st April 183/. 

Claim to recover a 484. Claim to recover a debt on bond rejected, it appearing that the stamped paper on 
which the bond was executed in the year 1813, was of the kind prescribed for use by Regula- 
stau*. rejected. ’ t i on 6, 1797, which had been altered by order of the Board of Revenue, in 1801. S. D. A. 
Sel. Rep . 3th April 1824, voL 3, p. 328. 

The principal of a 485. In the case of bonds or other engagements for a principal sum of money, bearing 
loan, without the to- +i,„ of interest navable at the expiration of the stipulated pHod b.: 
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No. 8. BONDS , given as security for the transfer of Government seepri- mountengaged to be* 
ties, or for the payment of an annuity for a fixed period, or lor the deli- 01 a v COtin ^ < l 

very or 


9. BONDS\ for annuities for 
and the like, 


indefinite period, 


delivered of trails- 
Uerred. 

. ... ( Shall be charged 

such as life annuities, at the rate of 


^ times the yearly 


' payment. 


th'e party may please. 

10. BONDS, when the amount of the money to be secured, or ultimately b^made^lereprffii* •• 


May tie oxecut 
on such ‘ 


jHrar.Jro 
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t/U, 


any court *of justice 
of a larger ajpaotrafc 
than is covered by 
the stamp. 
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11. BONDS, for the due execution of an office, or work, muchulkas, and\ Gll optiq^stamp 
the like taken by individuals, and all other bonds not otherwise charged > as above, Vlth like 


or exempted from duty, 


Where an account 

: . ■ . ■ 


( The same ns or a 
, < bond for such limit- 
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12, When the amount is limited to a certain sum, 
486. < 


, —ie £ 
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/n out In Company s rupees Answer. — It is not ne- cas must be co; 

out in Company’s rupees ; they may be drawn in sic- 
under the last question. If for specific coin (as where [^e wSn t «!? m * t 


. a man may covenant to deliver so many coins of the sicca currency, or so many dollars,) the 
payment must be in the coin covenanted.-^. 

, ,U / • 1 " EXEMPTIONS. 

"" .“ 

' ■'# 

■ rV; 


ARBITRATION BONDS. 


BONDSy given to or by the o fficers of Government on account of any matter , or thing of or bc^ 
longing to the Government in its political or territorial capacity . 
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. SECURITY B ONDS, -which may be taken by or by order of any" 


)urt s Collector, or other judicial or revenue authority, also razeena* 
till™ iaftnThh&nmhft and vnffiinoTrinhK. fdp.d in nnv suit neti diner in a 


To be charged as 


IB 


’ 1 .>, >• ■ .v 

me A ■ 

bis name to a bond 


inahs, soolunamahs and mffanamahs, hied in any suit pending in a Iffordawpa^ew. 

Court of justice, -> . . ... ... ••• — . 9 J 

A& In reply to the first question contained in your letter, the Court have directed me nis uvw 

i to you their opinion, that, a person becoming security for the payment of a bond, security, maybe si 

’ ... , _ as a party with 

id affixing his name to the deed in recognition of his responsibility, is liable to be sued as a principal; ft is 
party with the principal, the transaction being as it were a joint one ; and that it is not necessa- he 

t y to the admissibility of an action against him, that he should have entered into a regular se- ^unty^ ™ * 
curity bond, on separate stamped paper of the same value as that of the original obligation,— Con. separate i 
■ Ml,W>«^182I ,par.2. 

'89, It has been brought to the notice of the Court that a practice obtains in some dis- Security boi 

ten on the sa 

of admitting as legal evidence security bonds written on the same sheet of paper with 0 f paper w 
principal deed where the stamp used was only of the value required for the latter insfcru- stamps required lor 
nts. As this practice is clearly erroneous, and deeds of the kind alluded to are wholly inad- 
isible as evidence against securities, the Court deem it proper to call your attention to the 
a, and to request that you will make it known to the lower courts.— Cir. Ord. Cal . C. 
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21th Oct , West C . I si Dec. 1837. 

4$0. I am directed to request that will submit, for the consideration of the Calcutta Court, Reconcilement 

- ■ ' .. 

the accomoanvi 


the accompanying copy of a letter from the Judge of zillah Mynpooree, under date the 9th instant, ^tiwEty of Con? 
relative to the Circular of the 27th October last, which originated with the Calcutta Court on the gfvj/abov*. 

AA/ivnUv, ^ .‘l £1 1 t. « _- . .7 . — i-'U flrtnc-fhiltrtf 1 An 1 O nl 'Jaw,« 


subject of security bonds. Mr. Begbie, it will be observed, considers the construction laid down 
in the Circular in question, opposed to that contained in the letter written to the Judge ot 

T «•«<rt TL/f*/Tilii /tl 4*1»O 1 r.4. T^ i oo 1 0/4 1 f 4 k .\ t 'll 


the Jungle Mehals, under date the 21st June, 1821, No. 341, of the printed construction book. 
The Court direct me, however, to remark, that the construction adverted to by Mr. Beg¬ 


bie, referred to the case of a person becoming security for the payment of a sum of money, and 
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No. 14. CHARTER TL 

TRACT for the charter of . ^ ^, . ,,,, . 

letter, or other writing between the captain, master, or owner of any ship, 
or vessel, and any other person, for or relating to the freight or convey¬ 
ance of any money, goods or effects on board of such ship or vessel, ... 

EXEMPTIONS. 

Charter parties of ships or vessels taken up htf Government for the convcyanc 

tary stores, or for other political purposes. 

13 . CONTRACTS and DEEDS, if not otherwise charged or exempted) .. 

from duty, ... , .. 

lt>, COPARTNERSHIP, DEEDS of ... 

17. COMPOSITION DEEDS, or other instruments of composition be-v 

tween a debtor or debtors, and his, her, or their creditors, ... ... J 

18. CONVEYANCES, (RUB ALAS, BYNAMA.S, BIB AN AM AS) or deeds or instru¬ 

ments of any kind or description whatsoever, executed for the sale or transfer for a con¬ 
sideration of any lands, tenements, rents, annuities or other property, real or personal, herita¬ 
ble or moveable, or of any right, title, interest or claim to, or upon any lands, h-- —- i - 

annuities, or other property, that is to say, for or in respect of the principal c 
instrument, or writing whereby the property sold shall be eonvi eyed to or otherwise 
in the purchaser or purchasers, or to some other person, by his or their directions. 

When the purchase or Consideration -money therein expressed or denoted shall 

not exceed /*///:!' ... ... ... — ... 50 Rupees, 0 8 
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200 „ 
500 „ 

1,000 „ 
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and not exceeding 
Ditto 
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Ditto 


■ M 


2,000 
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... Ditto 
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Ditto 
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Ditto 
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... Ditto 
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5,000 „ 20 0 

8,000 „ 32 0 

12,000 „ 40 0 

20,000 „ 60 0 

30,000 „ 64 0 

50,000 „ 80 0 

1,00,000 „ 100 0 
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. 2,00,000 
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-a there are more deeds than one, all other deeds 
n ■* «mxi a like stamp to the principal deed if of value not 
i sum shall be the maximum duty on collateral deeds,) and 
y by their contents, which other is the principal 
jeen effected, certifying that it is executed in the 
1 iH .. , ....., M , las required. . 

ah n,ic a * *aL>* n* thp Kht. wherein Government, in it# political or territorial capacity , 
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[tend to sales made for the recovery of arrears of revenue or 
rees of court, in which cases the purchasers shall be required 

Y, and shall receive from the officer 


It 


rent, or in satisfr 

.® prqscrio .. . . ... — . 

conducting the sale, a deed of sale (bynama,) executed on paper impressed with a cor- 
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EXEMPTIONS CONTINUED. 

ytktransfers (f subscriptions to any of the Government loans, or other Government securities, also 
' . of hank.hares. 


491. Certain lessees of the ghaut dues have petitioned to be relieved of the expence of iiav- tOT( ^ l -? , s c ™«ntS i 

iiig their kubooliyuts and security papers drawn out on stamped pitper. On referring to the Stamp 

foundation 10 of 1829, I find it stated in Schedule A, under the title of conveyances, that “ all not bo written on 
. J.,.. rr. r....itisk-i G „ stamped paper. 


the ghaut renters are to be cons 
capacity,” and that they ate acco 
hpon the nraetiee. hitherto to emi 


itewi 


entitled to the exemption above noticed; but as it has 
been the practice hitherto to employ stamped paper in this matter, I beg to reier the point lor 
your decision.—In reply to your letter of the 21st August last 1 am directed by the Court to 
inform you that the case alluded to therein comes within the meaning of the exemption in 
Schedule A of Regulation 10 of 1829, and that the engagements, which the farmers of Go¬ 
vernment property are obliged to enter into, are not required to be drawn up on stamped paper. 
—Cbm 1111, WesU C. 22 d Sept, Cal. C. 27 th Oct. 1837. 

'PY, or COUNTERPART of any deed or instru 






No. 20. 


copy and furnished to a party to the same, for | as prescribed for the 
_ 0 Al _ _._ ^ f original deed l>>^this 


The same duty 

r ._.^ w ... ( ; . jrescrib 

8 the purpose of being given in evidence for the recovery of any sum 

of money, property, interest, or right secured thereby,.J 

31 , Where such copy may bo made for the security or use of any persons ^ ^ 

not being a party to, or taking any benefit or interest immediately under> o 8 

the agreement, contract, bond, deed or other instrument, per sheet, ...' 














ip • . . - ' 

.. ■ : 

enue cutcherries, &c. 

-see Schedule B. 

Applications for co- 492. The Court are of opinion that from the rules laid down in Schedule B, Regulation * 

&mpod^>apoS 10, 1829, it appears to have been the intention of Government that both the application for the 
8 £ “ojf one SMC only copy (of proceeding or order) and the copy itself should be on stamped paper: the stamped paper 
of the stamped paper. a33igued fov t he application being of a different value from that on which the copy is to be 
written. Sections 3 and 7 of the schedule seem to point out this construction as that which 
was intended by the Government; and this view of the subject is confirmed by Section 5 of the 

on the proceedings of a regular suit; it is also declared in Section 3, that tlie copy shall be 

written on one side thereof oul y.-Con. 773, West. C. 29th March, Cal C. 26tk April 1833. 

i 

Copies or extracts 493 . Held, on a reference from the officiating Judge of Hooghly, that copies or 
'{...SSS-w nwraints jtntl books, to be fcent with the record, must he made on stamp 


EXEMPTIONS. 
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Copies made for the private use only of ctvy person having the custody of the original inst 
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merits, or of his or her attorney or solicitor , and copies of deeds, fyc. retained in public 

/"/ . . .. .,..7. »v.,A7*n s\ £}n s lOftto /ivnit non />>*/» J /rt dti/vip /m 


Copies of papers which public officers are directed by any general regulation to make, require, or 
furnish, not being specially declared chargeable with stamp duty. 
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* ' ", ■ 
« No. 24. DEEDS , of any kind, not otherwise particularized in this schedule, As agreement's. 
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5 . EXCHANGE S—Any deed, whereby real property shall be conveyed, or surrendered in 
exchange for other property. 
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If no sum of money shall be paid or agreed to be paid for equality of exchange, 8 0 
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26 . And if any sum of money be paid or agreed to be paid for equality oi ) lorem duty as for a 
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>duce, manufacture, provide or deliver any other article of corn-)- on the amount, ad- 

\ vanced at the rate 

rce, in consideration ot advance made, ... ... ./ offcodfe. 
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COUNTERPART of any LEASE, 5. e. the KUBCQLTYUT, 
n lit -a ■< parchment, bearing 
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find Kamo stamp aa 
vtiio original* 


EXEMPTION.?, 


AU leases, umere t/ie u/muao rent man not exceed twelve rupees. 

4^ j§^> «■ POllahs given by authority of Government, or: 0 / j?oard 0 / wj# 


Ma/* counterparts, and all security bonds t executed as part of the same transactions; 
also all leases, viz. votlahs and kuhnnlhmi* _..•, 


actual cultivators of the soil 
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Ante. Leases, pottahs, kubooliyuta, or otter instruments of contract between 
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zemindars, talookdars or other holders or proprietors land, whether 
subject to the payment of revenue to Government or otherwise, or be¬ 
tween farmers, kutkenadars, ijaradars or other tenants on one hand 
and anv other tfilonlfflfti* Inifir&Yinrion ^.1 . .. .,i. _ 1 * 11 


and any other talookdar, kutkermdar, ijaradar or other leaseholder 
intermediate between the ryots or actual cultivators and the sadder mat 
goozar or lakhirajdar on the other, 


Shall be written 
on stamped paper 
► of the value above 
prescribed for 
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491. In reply to your letter, of the 12th instant I am directed by the Court of Sadder de- AH poltaf* 
wanny adawlut to inform you, that all leases and counterparts (pottahs and kvhooliyuts) granted '•« 

t0 o* from the actual cultivators of the soil should, under the exemptions noticed ia papw - 

Adi, 31 of. Schedule A, Regulation 10 of 1829, be written on unstamped paper whether Go- 
vernment be or be not a party in the transaction.-Cb«. 63d, 20 th May 1831. 
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36. DEEDS of MORTGAGE, or the 
transfer of Government jsecurities, or for the payment of 
for a fixed period, or fof the delivery at a future date of a 
thing capable of being valued, 

37. DEEDS of MOllTGAGE given for the security of annuities for an j, 

indefinite period, such as life annuities and the like, . (* 
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38. Where the total amount s.ciured by such mortgage is unit 
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qq Wliert it may be stipulated that amount secured b) such moitga^ej At the rate of 
■■= i • '• •' A \ such limitation, 
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; „ " . ■’ : . 1 ' ' '• . ./ ■ J / : < ' ’ ■ , ■ 1 % 
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tfote. _When a bond may have been already taken for the amount secured,'j 

or where, from any other cause, the mortgage shall act merely as a col- The deed to be 
lateral security to some other transaction already charged with the ad rterat ’dded. see note 
valorem duty thereupon, the same being specified in the body of the after conveyances. 

deed of mortgage, -.' ••• *• ' 
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Likewise, in case of there being more deeds than one required to execute t ghj , n be c i iar| , e ,i 
the mortgage in the manner desired by the parties, the principal deed I 
only shall be charged with the ad valorem duty, and all other deeds j ™ y '- 

^ same transaction, -•* ••• *. j) 
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payment shall be 
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the ad valorem duty 
prescribed fora con¬ 
veyance or sale for 
au equal sura. 
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Where the premium shal). exceed twi 
whole sum shall not exceed one 

i thousand rupees, then : 
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sand rupees and also for any fractional part of one thousand r 

^ HT^rrr*. ~ ^ ^ q! Exchange*;;! 


PROMISSORYNOTESSm Bills of $ 

PROMISSORY NOTES, payable at a period exceeding one j 
J ' date-—See Bonds. 

44, PROMISSORY NOTES\ for the payment of any sum by instalments,' 

. u; ' i. o, K1S TB UN DEE $, or for the payment of several sums at different a , : ^ 

dates so that the whole of the money to be paid shall be definite and n 
certain, ... ... ♦ -• 

' 

All receipts for money deposited in any bank, or in the hands of any banker c 
sarae shall stipulate for the payment of interest upon the money so depos 
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notes. 


Wm 


45. RECEIPTS or DISCHARGES given lor any, or upon th 
of money, exceeding 50 rupees, not exceeding 100 

: inn T\w,/% onn 
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* 500 „ Ditto 

1,000 „ Di 

„ 2,000 „ tom 

Wlii-W m 1 '" " v "" ' '"' ,4 "■ J ■ ' 
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' , V- ■' * 

'U’V'; • Above 8,000 

Also for a receipt in full of all demands, . 
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Ditto 200 „ 0 4 

Ditto 500 „ 0 8 

“|to 1,000 „ 0 12 

itto 2,000 „ , 0 

itto 3,000 „ 1 8 

'itto 5,000 „ 2 0 V' ! J 

n AfiA n • o 


• 3-000- D5tto iwL^,. ... 

',000 „ Ditto 8,000 „ 2 8 
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And any instrument, note, memorandum or writing, given upon the payment of money 
whereby any money, debt or demand, .or the part thereof therein specified, shall be e$- . 
pressed or acknowledged to have been paid, settled, or otherwise satisfied, shall be deem 
ed to be a receipt for the amount so declared to be paid or satisfied. The duty is to b 
paid by the party giving the receipt, and if a stamped receipt be refused, the part¬ 
making the payment may provide the stamp, deducting the value thereof from ***' : «& 
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jt Receipts and discharges given for the purchase money of any Government securities or shares of 
the Bank of Bengal. 

„,.a _„ . ^..., . 


'NS CONTINUED. 
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k> -,. r , - • ~' or money deposited in any bank, or with any agent, to be ac¬ 

counted for on demand, provided no interest be stipulated as payable thereon.' 

{It interest be si.irmln.trul. ineb Vi'./...!r.fr dlintl i.- -i_i.. .... _ ...... • .' . 


(If interest be stipulated, such, receipt shall be chargeable as a promissory note, as above 

limit §@§ . s§> 

Receipts or discha^s written upon promissory notes, Mis of exchange, drafts or orders * 

Receipts and discharges given to gomashtahs and others, being servants of the party giving the 
receipts, in acknowledgment of the performance of service, or of the said servants having 
rendered account of trusts and monies committed to them. 


notes, bil 


1setters by the post acknowled 
other securities for money. 

Receipts m discharges written upon or contained in any mortgage deed or other security, or 
any deed of com ttlement, or other instrument d oped, acknowledging the 

< - p oj ie consideration-money therein expressed, or the receipt of any principal money, 
interest, or annuity thereby secured. 

497. The Court having reason to believe that receipts for sums e 
fifty rupees, paid from the Wa.irfc* 
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Secree of court, need not bo written on stamped paper.— Cm. 870, West. C. 21st Feb., Cal. C. 
mh March 1831 • V"' f 


tfth March loot. ,. ...... ■■ :v.., : 

..... ■ . ■:•. ■■ ■ .. • , • .(■: ' . ■ '• : •' ' . ! 

.- * —-•* -. - * * ' 1 .- are not required each to bo > v; 


Acknowledgment;* 499. Acknowledgments of partial payments ot instalments are not rec 

of partial payments , , , ^ , 

not to be on stamped written on stamped paper. [Receipts above Spy rupees are required by S aW1h 
l ' ,ipcu 10, 1829. to be written on stamped paper >2—Con. 341, 1st June 1821. 
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A receipt of the 500. In the transfer by sale of a house or other real. property, an. acknowledgment by 
atehase money (Or ,, ,, , /. . . , ' , _ .. x . . .,. ., ' 
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No .4 6 . ssmxtmyrs, marriage SETr/juanm * a ) 

; . ■ r Shall be; charged 

Any deed or instrument, whereby any sutn or sums of money or any Go¬ 
vernment securities, or other property, real or personal, shall be settled 
or agreed to be settled upon, or for the benefit of any person or persons 
in any manner whatsoever, ... ... .. 

prescribed for bonds : ' ■ 

and agreements. ' , : . ^ 

DEEDS of GIFT mid DOWER, whether to take effect on the inatanf or^ Shall be charged 
at a future period, determinate or indeterminate, .5 meatT*’ * Wtt!e " 

501. 1 am directed to inform you that deeds of hibeh-bila-ewuz should, as directed in 
Article 46 of Schedule A, Regulation 10, 1829, be charged ns “agreements” (Articled, Sche- 



be indeterminate a. . ., „. 
nl».o rake chosen by , 

Uie parties wilder Uuv ,w. 

rule and condition , v . 


) with such stamp as the parties may determine.— Con. 836, West. C. ljpt Oct, Cal C 
• 1833. ; 


EXEMPTIONS. 




Wills. testaments, and the like, together with deeds merely declaratory of trust, pursuant to tiny ||||||| 
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previous settlement, deed or will. 

GENERA I, EXEMPTION AND ROUE. 

Deeds, instruments and writings of any hind, in which Government, or any board, commission. 

court, or public officer of Government may, in a public capacity be a party, shall not be ; - ’ 

chargeable with any stamp duly, save and Oxcept deeds, instruments, and writings relating 
to mutters of, or belonging to the commercial department, or on account of any commercial 
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concern of, or belonging to the Honourable Company, which shall be written on stam 
paper of the same value as is or may be prescribed for the like deeds or 
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of admitting as legs,*, 

cipal deed, where, the s... 

this practice is clearly erroneous ai 
evidence against sureties, the Court* 
quest that you will make it known , 
1st Dec. 1837. 
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V- nuuiioai© to you the opinion of the Court that under its proTM.tons.no suits, however smB the 

—*•* r “u“ 

•,. whether eventually reierrecl to tue snooicuu.uo * ’ 

CW. Cul. and West C. 24/A Jan. 1834. 

* Th( . provisions of Clause 4 Section 2 S; Clause 3 , Section 29 ; Clause 1 , Section 38 , T 
extended to all enfis not ott-ceding in value 64 rupees., instituted in Ziliah and City courts u 
Sadder Awcciis.—ftej. 3 , 1817 , Sect, 2 . 
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k sheet sha.ll be of a size not exceeding that fixed for copy paper, (No. 3 of the 
office,) and shall be written on one side thereof only. 

10. The Court are of opinion' that from the rules laid down in Schedule B, Regulation 10, 
1829, it appears to have been the intention of Government that both the application for the 
copy (of proceeding or order,) and the copy itself should be on stamped paper: the stamped paper 
assigned for the application being of a different value from that on which the copy is to be writ¬ 
ten. Sections 3 and 7 of the schedule seem to point out this construction as that which was in- 
tended by tbe Government ; and this view of the subject is confirmed by Section 5 of the .same 
schedule, which requires that even exhibits shall be accompanied by a petition when filed on the 
proceedings of a regular suit : it is also declared in Section 3, that the copy shall be written on 
one side thereof only— Con. 773, West. C. 29th March, Cal. C. 26th April 1833. 

511. I am directed by the Court to acknowledge the receipt of a letter from Mr. W. Dent, 

B late Judge of the district of Behar,’dated the 30th April last, and to inform you, in reply to the 
question therein proposed, that Government have been pleased, on a reference made to them, to 
determine that copies of deeds and other exhibits or papers not being proceedings, accounts, 
statements, or the like, provided for by Article 3, Schedule B, Regulation 10, 1829, should 
when made for record in the courts in lieu of originals returned to the parties, be written on 
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Applications for 
copies uro to be mude 


on stamped paper, 
and the copy is to be 
written on "one side 
only of the paper, 
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Copies or deccWaiui 
other exhibits or pa¬ 
pers not being those ■' 

indicated above iu ! (v 
No. 3, when made for 
record, must be ou 
plain paper. r 
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plain paper.— Cir. OrelCal . and West C. 2d Jan. 1835 

mo XT.,7,1 ~ f» _’ a> _ xt. * * - t i 


rathe officiating Judge of Hooghly, that copies or extracts of 

of the value 


512. Held on a 

merchants* accounts and books, to be kept with the record, must be made on stamps 
of eight annas per sheet— Con. 1372, Cal. C. 20th Jan., West C. 6th Feb. 1843. 

if 

.No, 5. EXHIBITS >— whet* filed or entered on the proceedings of any regular 
suits, shall be accompanied by a petition, durkhaust, or application, stamped 
according to the number, at a rate for each exhibit of— 

In the courts of Registers and Sadder Am ecus, . 

In tbe courts of the zsilkh and city Judges, 


Copies or extract 
h’om merchants’ ac¬ 


counts and books, in¬ 
tended for record 


must be on stamps of 


the value of Saimaa 
per sheet. 
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In the Provincial courts before Commissioners of revenue and circuit, or in the 
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proceedings of any kind pending before tbe Native Courts of judicature, ( those courts and an- 
or before the revenue author! tips 1 thorities. 
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or before the revenue authorities,... 
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EXEMPTIONS. 

Moohtarnamahs > executed by Native officers mid soldiers, belonging to the Regular corps, on 


the Military establishment of the Presidency of Fort William « 
V 7.. PETITIONS, 
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aay of the undermentioned authorities in relation to matters pending 
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oiiVifl's need notbe graph.) the Court gave it as their opinion, on the 17th August, 1817, “ that as the courts of the 
stamped papti. j> e gi s t ers? z i.llah ami city Judges, Provincial courts, and the Sudder dewanny ads 1 J 1 

Iv'yfr'K . ’ _ ■ ■ J _ ( L - 
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Specified in these sections the provisions in them could not be considered applicable to the Na¬ 
tive Commissioners/’— Con. 183, 17 th Auq. 1814. 


' . . ,v< ■ J : ' 1 . 

Petitions' claiming 514 / The Court are of opinion that a petition, putti ng in a chum to a share of the proper- 

..t,nrwixi’lr i n n »/ iMi ij fK■; 


coiirir! under reg, 5, ty sued for in consequence of a notice issued uuder clause 4, Section 6, Regulation o,.1831, 
St bo'on plain pa- should be considered as an application “ in relation, to matters pending” before the court, and 
W u that, with reference to the omission of the Moonsifls ih Article 7, Schedule B, Regulation 10 , 

1829, and to the provisions of clause 2 , Section 9. Regulation 5, 1831, such application in the 
courts of the Moonsiffs should not be written on stamped paper.— Con. 706, Cal. C, 2Qth Juh' 
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West, a 17th Aug. 1832. 
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iplicatious for 515. Applications for the payment of money deposited in court must in every case 
' ist be* on made on stamped paper, as a record, unless a specific order should, at the same time, have be' 

i payrneiit 171 ]ms passed for the payment of the amount.— Con. 1093, Cal. and West C. 9th June 1837. 
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” a 516. A question having arisen in a case, now depending before the cou 
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execution of a an application from a pauper appellan t to stay the execution of the decree § 
peal pending the appeal, is admissible on plain paper, X am directed to request l 
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517 . Parties objecting to the transfer and sale of property in execu 


petition the MoonsiflV courts on plain paper .—Con. 1278, West C . 5th June, Cal 
1840. 
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518. Petitions in summary suits are to be taxed as petitions under Article 7, Sch< 
B—Cfcw. 583, 7th Jem. 1831. ■ 


519, The Court are of opinion, that the exemptions referred to should be construed to al- 
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low prisoners confined under civil process to petition on plain paper only in matters relating to ^' aU e ° t 

f ItOlr 4 men f in insl . /I ~ „ „ „_ i± _i i. • • . . _ _...' 


their treatment in jailj and persons confined under criminal process, in matters relating to their P aper 
treatment in jail, and the case in which they are confined_ Cir. Ord. 28th May 1830. Sr^tmtroe 


* --“ ""6““"“ u.i «ui.c7, are rctjuiieu co oe wru- 

tQM m the Zilla.li and City courts, the Court intimate, in consultation with the Sudder dewanny 
adawlut at Allahabad, that such petitions whether concerning matters before the Zillah and 
City courts, as suck, or as possessing the jurisdiction once held by the Provincial courts, should 
be engrossed on an eight anna, and not a rupee stamp.—Or. Ord, 27th April 1842. 


' -- wnanny adawlut to acknowledge tne receipt 

of your letter of the 14th instant, enquiring on what stamped paper security bonds for costs of p&taiTb 
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521. I am directed by the Court of Sudder 



...... presented 

the court requir- ' ^ 

the security. 


[that is, petitions of complaint preferred under Regulation 2, 1814, against the officers of Go- * 

vernment in then official capacity,] and they are, therefore, of opinion that it was intended they paper of 

should he written, when first presented, on stamped paper of the value in like manner with all Sfe©*?" " 
other plaints.— Con. 1116, CM. and West. C. 8th Dec. 1837. 


No. 8. PLAINT-PETITION of in SUITS and APPEALS INSTI¬ 
TUTED in m NATIVE COURT -For the rectory of any sum of 
money, or to obtain possession of any interest, matter or thing. 
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Wien a petition of 528. When the whole matter of a petition of plaint or .- —-r 

p!Sd C m°oncXet' single sheet of stamper! paper, the additional sheets need not be stamped paper.— 
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^ C.,21st Feb., Cal. C. 21th March 1834. 

be on damped pdpm, 
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No. 9. PLEADINGS — JUDICIAL —'Every ANSWER, REPLICATION, 
REJOINDER, and SUPPLEMENTARY PLEADING, filed in any suit, 
ftliall be written as follows : 


shall be written as follows : 

In the courts of the Register or Sudder Ameen, on paper of value, ... 

In the Zillah and City court, ... .. 1 
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In the Provincial courts of appeal, and in the Sudder dewanny adawlut, 

JSfote. _The pleadings in the Sudder and Mofussil special commissions, and other 

ordinary courts, shall be regulated by the rgies of practice established, or that may be csta 
ed by those courts respectively. 


Pleading, in the *il- 524. So much of the rule contained in Schedule B, Regulation 10, 1829, t 

f * cribes that the pleadings in the courts of the zillah or city Judges shall be written oi 

written on pape< of c ,*upee value is hereby modified, and the pleadings in the courts of those office 


DC WritTAill UU pupcl toiaiiv/ vx '*• — • d 

to introduce the provisions of Regulation 5, 1831, except in original suits for prope 
not exceeding one thousand rupftes in value or amount, and in cases of appeal from 
decisions of Sudder Ameens and Moonsiffis. In such cases, the pleadings shall continue 
be written on stamped paper of only one rupee value.— Reg. 7, 1832, Sect. 3. 

Th" vmioohah-i 525. The fifth clause of Section 8, Regulation 26, 1814, which has not been resc 

if (Sot Stated .. .... _ _, ___ a .„.I(l„ Aiwl™, , 


ifxhe MtitiOB uilp- by Regulation 10, 1829, or any other enactment, provides that the specific objections of a 
nient appealed from, if not stated in the petition of appeal, shall be filed as a separate plet 

it wr nn the StaillD rnr . Ctn vvorv Tip nSP.d fell* RUC.h ttlfiA 1 


1 b e v art! 1 ?, The ' valu0 of 


as above! y ' ’ j} egu i at j on io, 1829.— Co?i. 556, 28 th May 1830. 
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are to be written on stamp 
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being applicable only to tbe courts of 
pec, 183 1, Cal C 5th Jim. 1838. 

328. By Section 2, Regulation 10, 1829, 
the imposition, levying and collecting of stamp 
same enactment the rules laid down in Schedu 
Schedule B, no exemption is to be found in favor of & 
in the established Courts of justice. The present is an \ 

gulation 2, 1819, to set aside a decision of the revenue authority 
the pleadings and. other papers are liable, as in all other cases, to tb 
laid down in Article 8, Schedule B, Regulation 10, 1829, subject to the 
eluent enactments.— Con. 768, West. C. 15th, Cal C. 29th March 1833. 


you. 


I j) court 

vhereiiT it may be 
tiled. 


529. I am directed to inform you that the Court are of opinion that appeals* to t 
from the decisions of Registers and Principal Sudder Ameens not being among the ex 
contained in Section 3, Regulation 7, 1832, the pleadings in all such cases should be 
stamped paper of the value of four rupees..—O wj. 834, Cal. C. 4 th Oct., West. C. 8th 

No. 10. EAZEENAMAHS , RUFF AN AMAHS, SOOLUNAMAHS, or 

Any written application, whereby or according whereunto, a suit pending in'! ^ ^thc 

a Civil court shall be adjusted, or be capable of adjustment without j-pleading 

If the suit be dismissed on such application before the pleadings have been completed, 
and the case called up, the plaintiff shall be entitled to claim from the court a certificate, stat¬ 
ing the amount, of stamp duty paid on the plaiDt, with specification of the uumber and endorse¬ 
ment of the paper filed, on presenting which to the Collector of the district, the plaintiff shall 
be entitled to recei ve back the entire amount of the said stamp duty—provided always, there be # 
no exception taken to the paper or endorsement thereon. 

If the pleadings have been 
the list of causes ready for he 
the amount of stamp 
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e plaintiff shall receive a certificate as above for half of 
laint. ■ 7 ( ' ; gi 













in 


tarily relinquishes the prosecution of his claim. In reply I am 
you, that the refund of the stamp duty in lieu of the institution fee can only 


r __ the matter Bi _|_i„ „,pR| . ,, t 

^tef/ U adj^4 0 '“o Article 10, Schedule B, Regulation 10 of 1829, in authorizing the courts in certain cases: 
toncfofX court fund to the plaintiff either the whole, or a portion of the stamp duty paid on the plaint, 
Itamp'duty^’not m to encourage, as much as possible, such a complete adjustment of the matter m dispute at 
I>« -.^nn.v,i the p art j es themselves out of court, as shall render it unnecessary for tire court to exercise 

further interference whatever in the case, and this object being obviously defeated where eithei 
party may apply to the court either to recover the costs of suit, or to do any other act of that 
nature, the plaintiff is not entitled in such cases, under the article in question, to the refund 
any part of the stamp duty paid by him on the plaint. The Court see reason to believe that 
this distinction is not sufficiently attended to.— Cir. Ord. Cal. C. 20th July, West. C. 3 d Aug. 
1838, par. 5. . , • 

No. 11. WITNESSES—PETITIONS or APPLICATIONS for the v ^ ^ 

summoning or examination or witnesses, according to the number of j exhibits, 
persons named, .. 


JVM.*, --- - * f 

cases in which a razeenamah has been regularly filed.— Con. 977, 2Stk Aug. 1835. 

531. I am directed to take this opportunity of pointing out to you that the oh- 
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And no witness shall be summoned or examined in a regular suit, unless his name is in- 
jd in a petition or application in writing given in as above. 
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Nothing herein contained shall be deemed or considered to alter or affect the rules in force, 


in regard to paupers, nor to affect the remuneration to which Moonsiffs are, or may be entitled. 
Constructions relative to Stamps for Exhibits'and Lists of Witnesses. 


tile a separui*; ptuwu ^ -— —- ~ 

t,wo or more exhibits or summons, provided the value of the stamp be sufficient to secure to 
Government the duty established for each exhibit filed or witness summoned.— Con. 145, 19 th 


, petition 532. A person wishing to file several exhibits, or to summon several witnesses, need not 

f admitted for & ftte petition for each exhibit or summons A single petition may be admitted for 

■P 

ed'Tfoi“oach' exhibit 
filed, or witness Bum- March 1814 . 

U, whtt has been 533 . What has usually been considered as a distinct exhibit would be admissible as such 

under Section 15, Regulation 1, 1814, whether composed of two or more sheets.—Con. 146, 

KdsktcMsuch.wlie- l(Jtkx \f arc k 1814. 

ther composed of two 

or more ^ A doubt bav i„g been entertained, whether copies of decrees and oth< 

in regular suits, jvbe- gj pd w j t b petitions for a special appeal, under Section 2, Regulation 26, 1814, sho 
regular or special, if ( i erc( i liable to the rule contained in Section 15, Regulation i, 1814, as modified by Sectio 

tiled with the petition UV1 '- A 
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be 


ft rules of 




• documents ej 


of appeal ill 

rale »b«v, cited 
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24 . Regulation 26, 1814. The Court at the same time are of opinion, 
jguktioif 1, 1814, and its modification in Section 22, Regulation 2G, 1814, 

> "copies of decrees, or other documents, which may not be filed for record.— 

53 . 3 .’ On a reference from the Judge of sillah BnmllAund, dated 13th May, (paragraph 
o \ « «,»• hA allowed to brinsr their own witnesses without making any ap- S umi 





Witnesses b 
Dya party witnvu 
without making any ap- summons cannot 

on stamped paper shall be 


ide for every witness, whether summoned by the court, or offered to be produced by the 
[•ties the Sudder dewanny adawlut, adverting to the original object, declared in the pre- 
,hlft to Regulation 6 , 1797, for the fee on summonses to witnesses, established by the first 
'■ ° ction 5 of that Regulation, and the provisions of Sections 15 and 16, Regulation 
• ,. i_ i.__ .. ft™. iUaiicm rzxro H s»* their oiunion. on the 
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ts and lists of witnesses is not leviable in suits before No 

mbits i 


stamp tor * 
hibits ana lists of wit¬ 
nesses in cases before 

' vp*'; V: 1 ■' r ; . • moousiffa. 

537 The. stamp duty for exhibits and lists of witnesses is not leviable in summary suits. Vor in summary 

— Con. 1ST. 7/A Sept. 1814. 

538. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the re- Idem, 
ccipt of your letter of the 10 th instant, and in reply to refer you to the first clause of Section 






k /*. jvm*. v..v» v- -- / * v »• 

20 , Regulation 26, 1814, whereby the provisions of Section 16, Regulation 1 , 1814, regarding 
applications for summoning witnesses, is expressly restricted to original regular suits and to 
appeals, regular or special, and declared not applicable to summary suits,— Con. 249, 1 6th May 

1816. 

539. All documents filed with petitions of appeal, except thd vakalutnamali, the mooktar- ^ An^ocu m enttWca 

namah under which the vukaluthamah may he executed, the security bond for costs, or for stay- geab excejft the va- 

ing or enforcing execution, and the copy of the decree appealed, must be.consnlered as exhibits, t j, 00 k t !imamai». the 

and accompanied by the usual petition on stamped paper. In applications lor speciabappeal, the c ;\- jj, e decree 

exhibit fee would not be required until, on the admission of .the special appeal, the documents 

are filed with the record of the proceedings.— Con. 961, West. C. 26th June, Cal. C. 7 th Aug. 

loo- . exhibit fee is not re- 

°°' ' quired till the docu¬ 

ment. are filed with 

• ' the record. 

540. Fees on exhibits and lists of witnesses la suits instituted prior to the operation of y^and^ttEof wit- 

. .. . j _ - i _ ja . _ in suits enm- 
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Regulation 5, 1831, should be adjusted by the Regulations applicable to such matters previous 
to the enactment of that Regulation,— Con. 764, West. C. 1st, Cal C. 29th March 1833. Mi, must be «ffu*t- 


54 L It was resolved, , with the concurrence of the Calcutta Court of Sudder dewanny 
adawlut, that documents filed with applications for a review of judgment under the provisions 
of Section 4, Regulation 26 of 1814, should be considered as exhibits, and made liable, as ble to si 








7 


i»ts of witnoBt- 542. I am directed to observe that Section 3, Regulation 7. 

be charged -- ’ 

s. 

hietofore be charged as “ exhibits,” and writtenton stamped paper otuie 
value of one rupee (see Articles 5 and 11, Schedule B.)~C on. 1088, Cal. C. 21* Apn , ea. 
C. 12 ih May 1837. 

, 543 x n cases still pending before the Court of Sadder dewanny adawlut, in which the 

M0rt dirort tte .ill,* Judge to take evidence on any particular point, the lists ot wnnea.ee 

S;XVSS."h fded before the judge n-.net be written On the same .tamp .a if they were ffled m the Conrtof 

iStt“ “tuSS Sudder dewanny adawlnt, i. c. two rupee,. But in case, aent back to the r.dlab Judge to. tur- 
ther investigation and retrial, tlie lists must be written on a stamp of on, r»pee.-JM. 

■ J fr! ! 1 ! ?r r<- tria1 ’ Miscellaneous Rule. 

M 544 It seems to the Vice President in Council, that the judicial officers, subject of 
to the control of the Sudder dewanny adawlut, and the revenue officers, subject to 
& £<S£ t ha1 , of the Revenue boards, will be competent to lay down as a rule of court, or o then- res- 

aiicuments. ■ the size and description of paper to be used for petitions, or for other .docu¬ 

ments and records of their offices, when there may be no provision on the subject xn the > Regu- 
lations for the department. These officers would of course consult the Supermtendant of Stamps 
and adapt their orders to his suggestions and to the means at his drsposat of providing paper o. 
the sizes required .-qf ike Superintimnt of Stamps-On this subjee I woulc re¬ 
commend that the Sudder dewanny adawlut be requested to issue circular mstructums to the 
different courts, desiring that the vakeels may be enjoined to use the smaller sized—. 
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commonly Known ab xsu?» <> ^ 11 ■ n fy . n , 

stating the name of a witness who is to be summoned, or in filing exmbits.]- Ctr. Orel 

C. 10 ih Aug- 1832. 
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,1 am directed to request that you will pay SgKS! 
bead ministerial officers, and the uncove- 
dee version of the Regulations of 1733, in regard 
use of by them and the terms which usually occur in 
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“ 355123k on. SM *"■ 1838. 

{ The three following Hides, Nos. 6, l and 8, wrmlu onlv i 

rov 6. The court direct that, from the 1st of July 

—i„g S) pleadings, petitions, and writings of whatsoever description, both in y 
' hi ail cM ordinate courts, be abandoned, and the Hiiuloostanee substituted in lieu ot i 
maybeacoom- j n g > however, construed to prohibit parties, who may desire it, from piesentn 

aVersun ^ rece i v i ng) S ucli Hindoostanee pleadings, petitions, and other writings, wit.. - - 

ment of a Persian translation.— Cir. Ord. 19 th April 1839, par. 2. 

*«*«» 7. It is the wish of Government that care should be taken, especially on first introdv 

I"! 1 .!! 6 thn mgjsnre, that the pleadings and proceedings bo recorded in clear intelligible uor< 

,, r,ntn.rmt \ 1 i.hn.ii the Native ministerial officers, hitherto ac 


on. 


the measure, that the pleadings and proceedings be recorded m clear mtelh 
teliiidMc Oordjo. HMee wher0 that dialect is current,) and that the Native ministerial officers, h 
ed to write a somewhat impure Persian, do not merely substitute a Hindoos a 
ver b at the end of a sentence, under the mistaken idea that such a practice w 
as fulfilling every object iu view in making the cliange.-i^. »«r. 4. 

8 . In the same manner it behoves you to be equally c 

-I -*-r «* *_ 


e will be eons 

.. . ... in ma king the change.— Ibid, par. 4. 

« in. the same, manner it behoves you to be equally cautious, and to impress the neces 
tanoe style aw) v>Hra- of tlie p lke cau ti 0 n on the several Native judicial officers under you, with respect to evaci 
staidMd°of correct- f rora vakeels and pleaders, and generally all parties moving the court, fust, a mitten 
fromdoostanee style and phraseology of a certain standard of correctness-such, lor examr “ 
SIS* well-bred Native, not familiar with Persian, may adopt in common discourse; andsecon 
ractcr will be reject- ^ ^ #nd 0 b ser vance of a clear and legible written character in all manuscript pa: 

iu the courts, under a declared penalty of their rejection if this rule be not adhered 
ing, also, particular attention to the latter point from the officers of the courts. Th. 
satisfied that the exorcise of some care at first in the above particulars is calculate t 

much future embarrassment, labor, and delay. Ibid, par. 6 . 

Oordoc will be the 9 . The Court resolve, with the sanction of His Honour the Deputy Governor, tea 

Oordoo language shall in future be the language of record in all proceedings 

s. i). A. and srff. A. the Sudder dewanny and Nizamut adawlut at the Presidency, and that the same si-- 

in the Persian character— Cir. Ord. 5th July 1839, par. 1. 

^ ^ ecvcoa of gnd _ iq Whereas, it is expedient that the decisions el Courts of justice, and the re? 

noi^bededdl! lor the decision should be written and signed by the Judge at the time of pronouncin: 

decision, and in the vernacular language of the Judge;—It is hereby enacted tb 
turns lor iwktoarf a n the Presidencies so much of all decrees as consists of the points to he decided, ti 
for Cl veyiew’of tofe- j thereon and the reasons for the decision, and all injunctions for the revision ot 
uTiinlliah sfrnwlby i n regular suits, and all orders for reviews of judgment, which shall be passed by Ju 
the | ndder courts, or by Judges of Zillah and City courts, or by subordinate or as 
a "' T.ifirtnst of zillahs, shall be written originally in English, and signed by the J udge or J 
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Judges of zillahs, shall he written originally in English, and signed by the Juds 
at the time of pronouncing such decision and orders; and shall be translated in 
* nacular language, commonly used in the court wherein the suit to which the dc 

• relates shall have been instituted; and the translation shall bo inc-*“ 4 *~ 

, e .—Jet XII. 1843, Sect. 1. 
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i sat 


decided, film decision thereon and‘the reason for the decision, which shall bopassed by veraaS- 

i m _ „„ A.f- .:JV. _i»..n *_Ui . .11 • .1 of the court. 


Principal Sudder Ameens, Sudder Ameens, or Moonsiffs, shall bo written originally in the ofthcoourt - 
vernacular language of such Principal Sudder Ameeu, Sudder Ameen, or Moonsiff* and signed 


b Principal Sudder Ameeu, Sudder Ameen, or 

•by such Principal Sudder Ameen, Sudder Ameeu or Moonsiff, at the time of pronouncing 

■ such decision, and (in case such vernacular language skill not be the same as the vernacular 
language commonly used in the court wherein the suit to which the decree relates shall have 
been instituted,) shall be translated into such last mentioned vernacular language, and the 
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1843 hud not been Suit mnanded f<W 
neglect of the require¬ 
ments of act 1% 1843, 

. *wzr:Z l '\7 

requisite in consultation with the ^ ■* 


prevails in regard to the : 


13. It lias been ascertained, that diversity of opinion 

meats of Act XXL of 1843, and it has been deemed requisite in consultation with the Sudder the provisions of act 
dowanny adawlut for the North Western Provinces, to promulgate instructions on the subject , 1% 
for general observance with a view to secure uniformity ofpractice.— Cir. Ord. 16 th Aug. 1844, 

P«r.L / ' V, mV 

14. The Courts of Sudder dewanny adawlut have ruled, that the terms of the Act iri jud$ 

question render it obligatory on Judges of ail denominations to record their original decisions their? 
and the reasons thereof, in their own hand-writing, signing them agreeably to the provisions of and^the vea 
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the Act, “ at the time of pronouncing such decisions,” and causing them to be correctly “ Iran a- |^r 11 anTto cai 


lated into the vernacular language commonly used in the court, wherein the suit to which the ? orrect , tran ‘ 

be made in. t 

decree or order relates, shall have been instituted,” this injunction, it will bo understood, has re- nacular * 




ie to all the decisions and orders specified in Sections 1 and 3 of the Act respectively.— court. ' ' ' 

Ibid, par. 2. 

■ 

15. Where the vernacular language, and that used in the subordinate Civil courts are Where the \-ema- 
’identieal, tbc translation may of course be dispensed with, but the decision and the reason that<rftK»! 
thereof, drawn out, originally in the hand-writing of the Native Judge should be filed with the lationfeSinflf 
record of the suit to which it relates, and incorporated in the final decree.— Ibid, par. 3 . must write'tiie 
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16. The civil Judges are desired to ascertain and report, after a suitable interval, that Then 

these instructions have been practically introduced, issuing such precautional injunctions on the troducti 
subject, as they may deem fitting.— Ibid } par. 4 . mstnictioi 

17. The proceedings and papers in all civil cases transmitted to this court, which inay be 'P*l 
written either in the Persian, Oordoo, or Bengalee language, shall be unaccompanied by train* Oordoo or B 
latiohs ; but in criminal trials referred to the Nizam at adawlut, with exception to trials for the 
crime of thuggee, all papers which may not be drawn up in the Persian or Oordoo language, lation ’ 
shall be accompanied by translations in the latter.— Cir. Ord. 5th July 1839, par . 2 . 

18 . All papers in the Mug, Orissa, and other dialects, shall be accompanied by Oordoo Tapers in the Mug, 

Ration 3.—Ibid, par. 3. 
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correspond with each other + 


The tathorltles in 20. The authorities in the --- — * . 

% SoKSa nacular language, and employ the Oordoo in their correspondence with the courts of o 

each other hi Benga- t • f ^ game . ru i e shall be observed, mutatis mutandis, in Cuttack and the other * 
1 «e m\ with other llU/ ..... „„„ 7 

courts in Oordoo. subiect to the jurisdiction oi this court.— par. t. 
mte in Cuttack. ou J 

21 . 




The above rule en- 
forocil. 


flii. It appearing that proceedings in Bengalee arc occasionally sent to authorities 

tricts where Oordoo is the vernacular, I am directed by the Court to request, that you will 
strictly conform to the seventh of the Rules circulated on the 6th July, 1839, which relates to 


correspondence with other districts.—G>. Ord. 21th June 1842. Ip 

the in- 22. The authorities of the districts in which the Oordoo language is current, shall be re- 

j|E‘{$£ ■■■ 


ltejarding the in- 2‘>. The authorities of the districts in which the Oordoo language is current, shall be 
SgSgfc^ to quired to take measures for introducing the use of the Nagrec character in writing that lau- 
teSSfll gunge ; and. to report on the 1st January next, the progress which has been made in that res¬ 
pect.— Cif- OrdL. 5th July 1839, par. 5. 

23. The instructions contained in paragraph 5 of the Court’s resolutions of the 5th July 
last, regarding the use of the Nagrec character in writing the Ooidoo 
and it being material that that measure should be carried into e 


Current. 




lie business, I am directed by the Court to request your particular attention to the nece 
introducing the change in the most gradual and careful manner. It will be proper 1 
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the Courtobserve, before taking any decisive steps, to make enquiries on the subject, as to the 
mode in which the wishes of the Government to render all public proceedings intelligible to the 
people, may be fulfilled, consistently with the disposal of the business of your court with due 
, ., .i .., t+ ,„:ii w. nvr.mKont nlan that, vmi rmt vourself iu communidhtioi 


regularity and expedition. It will be expedient also that you put yourself iu communication 
m with the other authorities of the district, both judicial and revenue, in order to t 

an uniform, system in all the branches of the public service.— Cir. Orel. Is/ Nov. 1839. 
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24. In addition to the precautions which the Circular order alluded to, 1st November last, 
lias directed Judges, &c. to take, before requiring the exclusive use of the Nagree character for 
writing the Oordoo language in proceedings before their courts, it occurs to His Honour in 
Council, that it might be well to forbid the introduction of that measure by any judicial officer ; ; 

... .V ...» 1 _ ^ TnrJrtna vxrVwx fVi 1 rxTnn^T , C*fl ffi 
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before obtaining the special sanction of Government. Judges who (eel prepared to introduce 
this change may be required previously to report what they have done in the way of precaution 
laid down by this Circular order; what are the grounds on which they are assured that the mea¬ 
sure will not materially interfere with regularity and expedition in the disposal of business, and 
what measures they have taken, in communication with the other district authorities, for “the 
adoption of an uniform system in all the branches of the public service.”—.Ctr. Ord. ' 
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25. The Calcutta Court held on a reference from the Agent to the Govi 


A European dfcftm- 

in Hazareebaugh, that a European defendant filing his pleadings and 


..iri. _i ' 


JSsmfflm 4 





■ 

a. mm 





111 


Ill 




, 

r nave therefore felt that a necessity e 
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tive explanation of the Circular.- Cir. Ord. 30 tk Sept. 1847 , par. 1. 

lie Circular sets out with declaring that it is illegal, lor the reasons stated, to divide jtkiiic 
lim of inheritance : and, in its sixth paragraph, it is ruled that interest or wnstiat shall be tit ati S;!. 
imed to have been relinquished, in the event, of either not being claimed on the institu- 
on of a suit for the principal of a debt or for proprietary right,—76i<4 par. 2. 

28. The two points involved arc, whether a suit should be heard which professes to be for should ;J suit h 

only a portion of the thing claimed, and whether one should be heard, which is for that portion 

not included in the first plaint.— Ibid, par . 3, or Ihicl/h foe ti)„ 

‘J v ’ V portion^ not 

29. On these two points the Courts have directed the promulgation of the following « 

3. as sunnlemental to Circular order. No OQ 11 TSISO Isi'.* tai,,. ... A, Oil theseUOlD 


hid irji tmviiig a licit iur umj v. parr Parties r 

□ ary appeal from this decision, and Jheir^wifinn 
r the appellants to pay the institution ware'aitow' 
nt, according to Section 4, Begulu- f •« 

amend <$S 




' the Sudder dowanny adawlut a 
directed the Provincial court to re-admit th" - 
fee on the remainder of their claim, and t 
tion 4, 1793.—.S'. D. A. Sel. Rep. 9th Apr, 

31. A plaintiff being nonsuited on the ground that she sued for a pan instead of the A plaintiff wn , 
whole sum due to her from the defendant, and having subsequently instituted a new suit for the >$* % h:, y'% s 
whole debt which was awarded to her, the defendant appealed to the Sadder dewanny adawlut, •luy.lstitviwf a ■ 
ivIkj reversed the nonsuit and ordered that the original suit should be re-tried on its merits ; yhiot . 

judgment being again given for the plaintiff, the Sadder dewanny adawlut awarded payment tim so 
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limitation of Time for the Cognizance, of Hints. 
[Bengal, Behai*, and Omsa.] 


[Bengal, Behai-, and Orissa.] . _ .. | lf|||pp 

Co(irtg imt t0 try 33. The Zillah and City courts arc prohibited hearing, trying, or detenmmng tho 


xesssIS" to ‘ lle •* August, 1765.-18W. a. vm, a*. k 


[Benares.] . . 

<w, - » ^ sr. The City ««rt, <vnd the throe Zillah court,, are prohibited hearing, try.ng or ft 
SS'SXSSX determining the merit, of any suit stover, against any person or persons, to regam the 
SB SMSt. f- possession of lands or grounds, if the cause of action shall taw amen frees to the 1st 
SSS a ”" Wl ' Of July, 1775.—Key- 7,1795, M. 8. 
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[Provinces ceded by the TSavraub "V' izier.] 


36. The Courts of adawlut arc prohibited from hearing, trying, or deter 
Suits not cogruza- •* , oM-imi ahull have arisen at a r>e 


J&K. 1 ES 5 . Mrit , of any civil suit urlu.tevor. if the cause of action shall have orison at a per. 
jSSi&SSJ: twelve years antecedent to the date on which the petition for the institution 0 i 
sWI to presontod to the court. This rule i. to remain in force until the ported 
years shall have elapsed; froth the date of the cession of the province,, cede, 

** Namub Vizier to the Honourable the English East India Company, viz. the 10th 

November, lSOl.-ffcg. 2, 1803, Seit. 18, Cl. 1. 

-.- 37 . Held, that a proprietary chi. to land, situated in Cawnp.re, is not cognisable, 

- Relation 2 1803, there not having been any possession on the part of the claimants or then 

• • ® to(9 f 0r thirty-eight years before the Company’s acquisition of the provinces ; and no chum 
hav ^ been preferred on their part at either of the first three settlements.—& JX A. 8* - 
25th Sept, 1826. vol 4, p- 185. 

Tiil term of 6 o yrs. 38. The term of sixty years specified in Clause 3, Section 3, Regulation 2 1 

$$$* 3 Jfnot not applicable to a suit for lands in Allahabad, instituted upwards of twelve yea« r 

of the cession ; the cognizance of winch m prohibited by Section 18, Regu n ion , 

♦ted .12 years af- A Se i R e p 4 24 th My 1B27, vol 4, p. -54. 
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stivolj ceded to the Honourable 
« Company) shall be considered the periods of limitation for taking 
ibject to the several provisions contained in Section 18, Regulation ; 
os 2 and 3, Regulation 2, 1805.-7%. 8, 1805, Sect. 6, CL 2. 

[Cnttack.] 

lie Courts of adawlut are prohibited from hearing, trying, or determining the 
f any civil suit whatever id the zil 1 - 1 ' ^ —a tnSntf.oi-dsoi.i- 

A ’ae' cause 
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arisen at a period, being 

U i-lwa +V,d. «wi 


ssmsxz 

. in the cannot’action • 
havo - - 


to the 14th day of October, 1803, the date on which the fort and town of Cuttack 
rendered to the British arms.— Reg . 14, 1805, Sect a. 

I . : ■' WflttM ?' •' ' v K . s lift ■'V 1 ' Iftfe 1 i ... 1 * >Y Si '•> t!" 



t, constitufcin 


, 1805 , 



ftp 


3, which restrict the courts from interfering with acts of the Native Government, or 
ith suits in which the cause of action may have arisen more than twelve years before the ac- 
quisition of the district.—$ D. A. Set Rep. 27 th Feb . 1811, vol. 1, p. 314. 

42. The Superintendant is prohibited from taking cognizance of any suit, the cause 
' action in which shall have arisen antecedent to the 14th day of October, 1803, the date 


imm 



..... —r* v**v 14th day of October, „— .- llth 0eMtet> 180g , 

in which the fort and town of Cuttack wore surrendered to the British arms.— Mg. 11, 

1836, Sect. 4. 


gulation 11, 1816. which prohibits cognizance of’suits in which the cause of action being* barred by reg. 

a. o j^j ^60 4» 

arisen prior to the cession of -the district.— S. D. A. Sel. Rep. 22d March 1825, vol. 

wamr . — ..* * **.**“' *‘ a; i A ' ■■ ; ‘ ^ ■. 

44. Instead of the date specified in Section 11, Regulation 9,1804, the 17th of April, The i 7 tb of April, 

1805, being the date of the treaty concluded with the Rajah of Bhurtpore, shall bo con- cU tiic^eriwi ef limi- 
sldored the period of limitation for taking cognizance'of crimes and offences committed in <rf Xm5,. 

tho purgujinahs mentioned in Section 2 .—Mg. 12, 1806, Sect. 4. 

f , , , . [Calliugev.] 

45. The Courts of civil judicature shall not be deemed competent to take cognizance Law of limitation .in. 


of any civil suit, if the cause of action shall have arisen previously to the 19th of June, 

■ - ' ' 
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did not proceed in the sv.it; or shall prove that either from minoril 
sufficient cause, ho had been, precluded from obtaining redress.-— 'Reg. 3 

Decisions qf the Hudder Court on the General Rule oj Lim 


A case is sledded SO. A summary decision passed by a Ztlkh court m 1796, and confn 


■ barred by tk( lawof by the claim omitting to urge bis claim at an earlier period being d 

—S'. D. A. Sel. Rep. 12th March 1825, vat. 4,*>. 29. 

,: ‘^iie!i U a ' plaintiff 52. Plaintiff, held not tu be prescribed, where it was shewn, that w 


when a pminitf 

S^ilndweWe^v^^ he pursued his claim, though not before the proper tribunal, and his p»e 


u *m ...... f 4, f 14 ' 

Claim to the pos- 5 J . Claim to possession of a talook barred by the rule oi L J ' 

• ban'ed by tho toot bv the claimant for omitting to urge bis claim at an earlier perk 
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the Civil 

[viz. after a lapse of eleven years and nearly ten months,] he instituted his suit in zillah Behar. 
The zillah Judge dismissed the suit a3 being barred by the rule of limitation ; and the Suclder 
dewanny adawlut cori firmed the dismissal. On application for review, the question arose whether 
the petitioner could be considered to have saved his right of action, by suing within twelve 
. years from the date, on which he was referred by the Board of Revenue to the Civil court ? Or 
must the period within which he is bound to institute the suit, be reckoned from the date of the 
order of the Provincial court, referring him to the board ? The 



iii 



>rdei* of the Provincial court, referring him to the board ? The majority of the Calcutta Court, 
the whole of the Western Court held, that the cognizance of the claim is barred under the 
oral rule of limitation. D. A. Set Rep . 1 2th Aug . and 9th Sept 1836, vol 5, p. 173. 
[Also Con . 1036.] 






54. The rule of limitation would be barred by detention in a foreign country. In a 
case of inheritance it was held to be barred by remittance of money and goods by the present 
to the absent co-heir,— S . D. A. Sel. Rep. 22d Feb. 1834, vol. 5, p. 34 2. 




X# of limitation 
barrotl by detention 
in a. foreign conn*. 
try. Iii cme of inhe¬ 
ritance, it is barred 

absent, co-heir. 




55. The courts of the Principal Sudder Ameeu and the zillah Judge having decided a 
suit, ruling that, according to Mahomedan law, a woman Is not competent to execute a deed of 
relinquishment [ibranameK] of her share of patrimonial property in favour of her brother to 
the detriment of her legal, heirs :—the Sudder dewanny adawiut in special appeal, would not go 
into the question of the legality or otherwise of the deed, but reversing the decisions of the lower 
courts, dismissed the claim on proof of uninterrupted possession for a period of fifteen years.— 
S. D. A. Set Rep . 1st March 1836, vol 6, p. 58. 

56. I lie admission of the plaintiffs right to compensation, on account of certain hhalarees 
taken by Government, made by a Salt Agent within the period of twelve years antecedent to 

i>n ot the suit, held to be sufficient, to render the case cognizable under the rule of 
ion.— S. D. A. Set Rep „ 22d Dec. 1836, vol. 6, p. 135. 


Xu a case of the le¬ 
gality of a deed of 
ibranameh, tile claim 
dismissed on proof ot' 
umuterrup 
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Admission of plain¬ 
tiff’s right to corupen- 
action for h ft alarms 
within 12 yrs. before 
the institution Of the 
suit, renders it cog 
zable underthe la>> 
limitation. 


A right of action, lost under the law of limitation during the life time of the party in 

r*irrhv. Aricrincillxr rroolri/l _ A 1 _ 7 • 1. « n, . 1 • 1 ,t rt T\ a rv 1 


s light originally vested, cannot be revived by his heir after his death.—A D. A. Sel. 
Rep. 4/A Jan. 1837, vol. 6, p. 139. 
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A right of i 
lost by the l^v/ of i 
tation (liu iugthe 1 
of tho party in whom 
it was vested, cannot 
be revived by his heir 
after his death. 


58, The plaintiffs sued lor rents of land held by the defendants, due for a period of 
fourteen years, alleging the existence of another action for other lands between the same parties 
to account for the delay in the institution of the present action. Held by the Sudder dewanny 
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Plain f iiTs sued for 
rent of lands bold by 
defendants, duo 
14 years; ail eg' 
existence of z 
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— S. D. A. Sel Itf;p> ;; 

Son 63. The rule of limitation does not apply to a suit for an adjustment ,of rents.-#. D. 
r LinV'adjust A. Sel. Rep. 3d Dec. 1845, vol 7, p. 217. 

into 64. The law of limitation does not apply to a claim to a reduction of rent - —* 

d&uvion, preferred during the course of diluvion ; but if delayed beyond twelve;,., 

f ?£ s ii cessation, the claim would be barred.—& D. A. Set. Rep. 23 d July 184.5, vol. 7, p. 209. 

mow- 65.. Where the defendants having admitted the truth of the demand, by a written ac- 
nttaS 1 - knowledgment to that effect, can it, be construed to constitute a hew ground of action, (cognizable 
" ofarhon by a Moonsiff.) although the original cause of action is beyond the period of one year? On which 
ring Within t j ie g, u id e r Court ruled, that a simple acknowledgment to the truth of the demand would not be 
a suit, the sufficient to constitute a new ground of action, so as to bring within the cognizance o! a Mooiwff 
W&I&2S* a suit, the prescribed period for instituting which had elapsed— Con. 196, 1st March 1815. 

Tim pies of lapse of 66. The plea of lapse of time will not avail against a claimant during the period of his 
minority, and the time can only be reckoned against him from the period of his corn 3 r 
uring his minority. DA gj. Rep. 22d June 1807, Vol. 1, p. 192. 


Application of the 67. A. died in 1790, his natural, son, B., and his uncle, C., obtained from the Supr< 
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68. A miscellaneous application to a Civil court within tv 
|||l dercd as the “ preferring a claim*’ within the meaning of bection ^ 

as to enable the party to bring hip action after the expiration of that period.— Con. 813, n>g. btlh, se« 
Cal. C. 1 m Aug., West, a 6th Sept. 1833. 

Rule of Limitation on Quest-ions mmeeted with Heal Property. 

/■r. a„ ]j eell S old to a person by the managing sharer of it, and the pur- ^ 


An estate 


chaser having, with the knowledge of the coparceners, retained undisturbed possession of it 
upwards of ten years : this circumstance held by the pundit sufficient to give validity to the * 
sale, and bar any plea of its having been obtained by duress.— S. D. A. Set. Rep. 29th Aug. ’ 


s 


70. .Defendant pleaded adverse possession during more than twelve years : plea set n 
as he appeared to have had possession for the greatest part of the tune as manager only.— 

Set. Rep. I6th Dec. 1805, vol \,p, 1.18. 
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71. Claim to the recovery of lands alleged to bo the claimant’s right of inheritance bar- 

red by lapse of time, under Section 15, Regulation 3, 1793, as well as under Regulation 2, 1805, 
the defendant, or his ancestor having held bomi fide possession for more than twelve years •*»«- 

antecedent to the suit.— S. D. A. Set Rep■ 2d Sept. 1808, vol, 1, p. 253. Pronto 

72. Claim by appellants to certain lands disallowed, as barred by the rule of limitations, ^ Cla; 

twenty-one years having elapsed from the date of a proclamation inviting their ancestors to sue im; el 

to the date of the institution of the suit,— S. i>. A, SeL Rep . 3d March 1812, vol 2, p. 1 • fcion inviti 

costers of t 
sue to the ( 
institution of the s 

73. The plaintiffs having been irregularly dispossessed from their lands by Government, 


were allowed the full benefit of the rule oflimitatiop for the cognizance of civil cases.— 8, D. A . g o v t •, * J o71h w o! 

SeL Rep, 30 th Aug. 1815, vol 2, p. 156. limitation for the coj?- 

x niza nee of civil e 

74. Claim to a small portion of land in the city of Benares, dismissed on presumption ^^vhum 




that it had been resumed by the former Government and had been occupied by the Company the ground 
for full twenty years.—6 f . X>. A . Set. Rep . 17 th May 1824, vol. 3, p. 354. 


govt. 


75. Claim for possession of an estate ba 


by the rule of limitation, the adverse party 
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m during a period exceeding twelve years antecedent to the institution of the „***.,, a. 
cause (minority and the like) of course being shown to excuse the delay ? The Court of £ 
dewanny adawlut for the Western Provinces, in concurrence with the opinion 
of the Court in Calcutta, ruled that the limitation prescribed in Regulation 2, 1805, was appli- hetoahev 
cable to claims of the nature therein specified.—Can a person who still holds, or within twelve red^Teg 
years has held possession of a portion of land in an ancestral undivided estate as maintenance, 
claim to have the estate divided, and his specific share thereof allotted to him ? or can the cir- 

E itance of his having been content with a maintenance, and not having received a specific 
on for a period exceeding twelve years, bar his claim to a separate possession of his own 
5 whenever he thinks fit to demand it? The Judges of the Western Court and the majority ' 

' oi - thoBe of Calcutta Court, were of opinion that, according to the spirit of Clause 10, Sec- U—■ , 

tion 35, Regulation 22, 1795, the person who had agreed to receive a maintenance, or, as the part S^fe T ^_ 

Regulation expresses it, an allowance either in money or in land, from the principal pufcteedar, 
in consideration of his right, has no claim to personal possession or management of any part of 
the estate.— Con . 942, Cal and West C\ 8d April 1835. 

84. Held, that lapse of time does not bar the right to a division of a joint estate, the Lapse of th 
several proprietors of which had entered into separate engagements for their respective shares, dte|§a| 
though such shares had never been actually separated.— S. D. A. Set. Hep. 1M March 1823, ^etora 1 * ha ' 
vol, 3, p. 219. separate 

1 M V ’ 1 , '"/ 1 meats for their 

• a , . * though they h»u nuu 

c±~ ni * c been separated, 

bo. Claim lor a share of an ancestral estate, adjudged, the rule of limitation not being The rale of limita- 

appiicable to the case of putteedars deriving a share of profit.--#. D. A. Set. Rep. 21st Sept. p 
} 825, vot 4, p. 91. share of profit. 

86. A lease granted by a zemindar to the dewan of a Collector set aside, notwithstanding A granted hy 
i.ne ueatn oi me zemindar took place eighteen years before, in consideration of the minority of ot a collector,set 
his heirs and other circumstances.—# D. A. Set. Rep. loth March 1826, vol. 4, p. 130 


Rule of Limitation regarding Personal Claims. 


the death of the ze¬ 
mindar, from various 
causes. . 


8 ,. A personal claim was held not to be barred by lapse of time, whore the validity of A personal claim 
an engagement, on which it was brought, had been put in issue, [though as a collateral matter,] 
by the obligor, in a former action, which was finally decided, after twelve years’litigation, the from V^iou 
claim being preferred within that period from such final decision,—& D. A. Set. Rep. oth Dec. de ‘ feioa - 


1834, vol. 5, p. 151. 
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engagement ?—In reply to this query the Sudder Court 

instrument for the payment of money, the cause of action cannot be considered to arise prev 
to the money becoming payable.— Con. 196, 1st March 181 o. ‘t# 

he State . 
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n the period of sixty years from and af 
that such cause of action shall not have orij 
bar, ; and Orissa, before the 12th August, A. C. 11 
fore the 1st July, A. 0. 1775, or wit)iin the prov" 
before the 10th November, A. C. 1801; be : — -* 

civil government of the above provinces : 


ivtn declared * * " ~ - - -.-*> . “ 

•Vtt* tion ^g u ^ on t 1795, and Section 18, Regulation 2, 1803, shall also not be c 


immovable property dered applicable to any private claims of right to lands, houses, or other p 
it the person i!i pos- ,, 11 , . ... ... •.. . . - , . \ 


eoii shaiihauMi’- movable property ; if the person or persons in possession of such property 1 
Jeocer^ud” or of right thereto may be preferred in a competent Court of judicature, C 
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private claims to property so circums 
admissible as heretofore after twelve y< 
unless the same he cognizable under the > 

l;md9 97. In a claim for lands, of which possession had been f 

f time tion of time can only be counted against the claimants from the date on wt 

discovered.—6'. D. A. Stl Rep. 13 th June 1808, vol. 1, p. 239. 
iscoTered. . . 
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- 


iff! MHLJI- 


WSvmKL 


|Mip ^aintiff (a. . ... .. , ■ MflflHL ** tjflMHl 

{>«, a secluded lady estateSj which the vendees had not held twelve years, under a title believed good,—the omission 

•'iiowed 1 to ‘recoyer 0 f the plaintiff to sue during twenty-fne years notwithstanding..— S. D. A. Set. Rep. 31 st May 

l»m* >thara. which the _ _ 

liWlH 


•• HIiartL'W;UIV*4 _ - ,- n . « ***'^1rWI* ,v uf 

,<let 9 lid "Ot Hold 1831, vol. 5, p. 123. 

yoai«,thoomis- 

;,s»tS 4 ! ... 

ironght an ae iqo. A. brought an action against B. and C. to recover a share of an estate which B., ins 
for^fuf'esww soilfhy brother in whose name it had been bought, had alienated to C. twenty-four years before the 
ford 'tiSmstSa §f institution of the suit, and twenty-two years before the death of C. Rule of prescription held to 
be ban-oil'by the fraud of C. indicated by the abduc tion, in a prior suit of a deed set aside there* 
RuhTof l pves<'riptii>n i n> prove assent of A. to alienations made by B. Judgment passed by two Judges in opposi- 
h“Tfraud V ufO. IlUUW tion to one, who inferred privity and assent of A. from other circumstances, and considered the 
claim barred by long adverse possession.— S. D. A. Sel. Rep. 9th Sept. 1833, vol. 5, p. 323. 

•Where *he fact of 101. When the fact of fraud constituting a" bar to limitation under Regulation 2, 1805, 

fraud , ^eeri a p e g e( i an d was clear, the Sudder dewanny adawlut on appeal did not deem it ne- 

afomaJi^TeatigatiOT cessary to direct formal investigation omitted by the lower court, and adjudicated on the in- 
onutted b^hd ottfci <..idont under Sutton 3. 
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103. I am desired to communicate to you the opinion of the Court, that notwithstanding 
th(“ mention of the period of sixty years in the Regulation last cited, no claim can now be heard 
which had its origin beyond the date of the cession, and this without any reference to the mode in 


laiMC „ 

iftA" 

. 

l-cfeveuce to 

which the possession may have been, or may be alleged to have been acquired ; and that conse- waa acquired, 
quently the rule contained in clause 3, Section 18, Regulation 2, 1803, remains in full force.— 

Con. 478, 18<A April 1828. 
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Rule of Limitation in cases of Mortgage, Pledge and Deposit. 

104. Provided further, that no length of time shall be considered to establish a pro- 
script! vo right of property, or to bar the cognizance of a suit for the recovery of property . v and deposit, 
in cases of mortgage, or deposit, wherein the occupant of the land or other property may 
have acquired, or held possession thereof as mortgagee or depositary only, without any pro¬ 
prietary right; nor in any other case whatever wherein the possession of the actual, occu- No length of time 
* Jo- 7 . 1f to bar the co^nmmce 

parity or of those from whom liis occupancy may have been derived, shall not have been of suits for tho reeo- 

under a title bond fide believed to have conveyed aright of property to the possessor.— 3ca«£! ' lC "‘ V 
Rug. 2, 1805, Sect. 3, Cl. 4. 


#,ip 


10o. “ Do the provisions of Clause 4, Section 3, Regulation 2 of 1805, apply equally to The provision* of 

' ' . IH 2,1805,s 


real and personal property or only to the former; in other words can a suit on a deposit of 4 , must, be considered 
money or other personal property be entertained after the lapse of twelve years from the cause suits on deposits of 
of action ?”~In reply, I am directed to inform you that as the terms of Clause 4, Section 3, 

including land and other nronertv.” its nro- thoae tor lauds. 


*■ - • 

Regulation 2, 1805, quoted by you, are general, including land and other property,” its pro¬ 




visions must be considered applicable as well to suits on deposits of money or other personal # 


property as to land.—C om. 965, West. C. 7 th July 1835* 
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106. The rule of limitations cannot affect the right of redeeming mortgaged lands, as uor.siwtotair! 
tenants in mortgage do not hold under a title capable of forming a right by prescription,—#. }nor44^dh^ 
D. A , Sel Rep. 25th May 1807, vol. 1 , p. 185. 

107. In a transaction partaking of the nature of a simple mortgage, in which the mort- Where the i 
gagee was not put in possession of the property mortgaged, it; was held that the mortgagee KS53* 
must bring his action, for foreclosure of the mortgage, within twelve years from the date of the fto- 




expiration of the year of grace allowed to the mortgager for redemption.- 
11 th Sept . 1841, vol. 7, p. 45. 


D. A. Sel. Rep. W 
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108. A. having boivowed money from B. pledges certain lands to him, and goes on apil- 
grim age. After fifty years, during which A. is not heard of, his heir sues to recover the land on i 
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,s. D. A m. Rep. 15 th May 1844, vol. 7, p. 161. 
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of Limitation in cases of Fine and Penalties. 

All suits, complaints, and informations, cognizable by the Civil courts of judica- 

•ill _ 1 .^ 


tines o! penalties, re- { ure f or the recovery of any fine or penalty receivable by Government, or by the infox mei, 
tet&Xder on account of the unlicensed manufacture or sale of intoxicating liquors or drugs; the illi- 
cit manufacture or sale of salt or oprani. the fraudulent evasion of the stamp duhes pre- 


scribed by the Regulations or on account of any other fines or penalties recoverable, either 
by a regular suit or by summary process, in the Courts of dewanny adawlut, under any 
Matyy\uay bo deman- Regulation in force which may not have fixed a specific period for the recovery thereof, 
attbic - s } ia ll be preferred to the proper courts, in such manner as the Regulations require, within 

1„„ ttmi* *ftar the act. for which the fine or penalty may be demandable, shall have been 


MUUl uc> ^ • l t.ivi * v« w»v Jy* ----- --i 

one year after the act, for which the fine or penalty may be demandable, shall have been 
No such suit, com- committed;'and no such suit, complaint or information (not otherwise specially provided 
^ SmiuedlS for,) shall be admitted and proceeded upon in any Court of j ustice after the period prescrui- 
od • SSotcS ed; unless the same be prosecuted on the part of Government, and good and sufficient cause 
be assigned why it has not been brought forward to judicial cognizance _within one year 


itad dumeient ctiuso mo ^ . , a \ \ 

*.-*** for the tlie conunission of the act whereupon the hue or penalty sued for is demandable. 


Reg. 2, 1805, Sect. 6. 


0 - 111. What is the limitation of time in respect to the summary proceeding at the Collector’s 

rhavtoffWith- instance, under Section 14, Regulation 27, 1803, and Section 17, Regulation 28, 1803, in the 
atta^etl pro- event 0 f t | 10 attached property being removed by force or fraud, by the defaulter, or his people. 

the occur! 'X’by Court hold, that the summary proceeding under Section 3 7, Regulation 28, 1803, which 
Jbehj «be clearly involves the adjudication of a penalty by the Civil court for having withdrawn attached 
S’sh^nf* property, is limited in point of time, under Section 6, Regulation 2, 1805, to one year from the 
occurrence of the act which gives rise to the proceeding ; unless Government being the party 
suing, (which it virtually is, in the person of the Collector,) there be good cause shewn for the 
delay beyond that period.— Con. 316, 2d June 1820. 

112 All suits and complaints for penal damages (viz. for pecuniary penalties oh 
for penal damages ai- t 0 f anv ac fc or omission, m opposition, to the Laws and Regulations, exclusive ot a 

tions to individuals, compcI j^ Q for actual losses,) m cases vi herein such damages arc allowed by the Kegu- 
lations t0 individuals, arid for the recovery of which by judicial process no specific period 
may have been ‘fixed , are also required to be preferred to the proper Courts of justice, 
afto^^canseVac- ^thin one year after the cause of action shall have arisen, or as soon afterwards as it may 

lv o^as soon afterwards be in the power of the party aggrieved to prefer the same, and no such suit or complaint 
as possible. 
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— not been judicially t 
understood to be strictly applicabl 

to penal damages only (as above described,) and be not considered applicable to any suits ^ 
for the recovery of the property, or for the value of property, appertaining to the plain- or the 
tiff: or for a compensation or indemnification on account of any damage to, or loss of pro- §£ *£ 

pcrty actually sustained by the plaintiff ; in all which eases the general rules of limitation ggj - - 

are to be applied, as in other suits of individuals for the recovery of their rights in the 

Civil courts,— Rea. 2, 1805, Sect. 7. * Tifesmiorairnieaof 

limitation, as in other 
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applied in ft** 
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link of Limitation in oases of 

113. The provisions contained in Section 15, Regulation 7, 1 < !)9 ; bection 14, Kegu- v ?^*'ip a exi»un| 
lation 5, 1800; and Section 32, Regulation 28, 1803; for the arrest of defaulting under- 
tenants, and their sureties from whom arrears of rent may be due to proprietors and 
farmers of land, and for a summary enquiry to be made by the Judges ot the Zillah and 
City courts when the parties so arrested for arrears of rent may be brought before them, 
are from the terms and objects of such provisions evidently intended to be applicable only * r «* 

to rocent arrears of rent, due in the course of the current year, or immediately after the only. 


close of it; and it is hereby declared, that the summary enquiry and process authorized 
by the above Regulations shall not be applied to any arrear of rent, or other demand 
which may have been due more than a complete year, before the delivery of the peti- th^ application for 
tion of arrest, and application for'such summary enquiry and process, as directed by the 
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Regulations above cited. Provided however, that this restriction shall not be considered But judges, w«fc- 
to preclude the Judges of the Zillah and City courts, (or their Registers, or the Collcc- in the adjuumlnt o 
tors, to Whom such enquiry may be committed by them.) from including in the adjust- may a Vndude ^> : wL 
meat of recent arrears in such cases, any arrear which may be found due beyoud the pe- y^tfnapp^equi- 
riod of one year, if the same shall appear equitable.— Beg. 2 , 1805, Sect. 4, Cl. 1. ^ 

114. The rule of limitation prescribed by the above clause is also hereby extended Limitation in above 

i clause extended to 

to applications* for summary process by landholders and farmers, against their agents ai ^Ud^|^torsmfl T 
emploved in the management of their estates and hums, or in the collection of their holders and farmer*, 
rents, under the provisions made by Section 20, Regulation 7, 1799, Section 19, Regula- umier existing ra¬ 
tion 5* 1800, and Section 37, Regulation 28, 1803 which authorize such process for the latl0ns * 
arrest and imprisonment of the agents of landholders and farmers, whilst in their service, 
or immediately after tho resignation or dismission of agents of the above description, on 
account of demands for money in their hands, or for accounts which they may refuse to , 
render, or for any matter relating to the discharge of . their respective trusts. — find, 

. 61 , 2 , 

115. The rules prescribed in Regulation 2,1805, in regard to the institution of summary 
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116,. Under Section 63, Regulation 8,1793 
refused to give him receipts for rent paid. The suit was di 
honest intention was proved against B., and because A. had not b*™ 1 
year from the date when the cause of action originated as re 
180-5.— S. I). A. Set Rep. 14<f/* April 1835, voL 6, p. 26. 
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Valuation of Suits. 

117. In suits for lands paying revenue to Government, if forming one entire mehal, 
or a specific portion thereof, with a defined jumma, the value shall be assumed n ~ A 

ed and Conquered Provinces, including Cuttack, at the amount of the annual 
able to Government on account of the mehal or portion thereof, as aforesaid, and v 
the land has been assessed in perpetuity, at three times the amount of the annual j 
In suits for lakhiraj lands, i. e. lands not paying revenue to Government, the valu 
be as,suited at eighteen times the amount of annual rent by computation. In suits for da¬ 
mages, compensation for injury, loss of caste, and the like, the amount shall be co 
■ at the r" Xj " — Sx - 
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ax the rate assumed by the plaintiff. In suits for houses, gardens, and other things of va¬ 
lue, real or personal, not of the descriptions before specified, as well as for any inter¬ 
est in malgoozaree land not capable of valuation under the above rule, the amount shall i* 
be computed according to the estimated selling price, and every plaint shall specify the va¬ 
lue of the tiling claimed, and if the value thereof be understated, in the proportion of ten 
per cent, and the plaintiff have not before completion of the pleadings filed a second or 
duplicate plaint on stamped paper equal to the difference under the rule contained in 
Clause 1, Section 7, 'Regulation 26 of 1814, the defendant shall be entitled, on adducing 
proof of the same, to obtain a nonsuit, to which effect the courts are hereby required to 
pass judgment in such cases—anything in the existing Regulations to the contrary notwith- 
‘ -Reg. 10, 1829, Sch. & Art. 8. 

- - , g ' ^ ‘ t iV ' W' 

118. In suits for talooks. ousrt.it talooks , hawallahs or ousut ho wallahs* if instituted prior to 

% enactment of Regulation 10, 1829, the Judge, in determining the value of the cause of action, 

),im. will be guided by the provisions of Section 7, Regulation 26, 1814. In suits instituted subse¬ 
quently, the rules contained in paragraph 4, Article 8, Schedule B,- Regulation .10, 1829, are ap¬ 
plicable.— Con. 687, 27 th April 1832. 
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of suits 
i, See. fasti- 


To what suits the U9. The penalty of nonsuit provided in the concluding part of Article 8, Schedule B, 

— , *** ~~ L ~~ u — - * - - -•— * “■ - - —’ - - - \ 


the^onclutoi^part Regulation 10, 1829, is applicable to all suits in which the conditions contained in those provi- 

V?/'^nn’, sch ‘ ?- \ e , s ' sions have not been complied with.— Con. 577, 5th Nov. 1830. 

10 , 1829 , is applicable. * 

A summary appeal 120. In the event of a plaintiff being nonsuited under the provisions of Article 8, gche- 
Tiori oVlirVucov!^ dule .B* Regulation 10, 1829, on the ground of the value of the thing claimed being underrated 
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aid paying revenue to 
of with a defined jumma, tJ 

sudder jumma, as prescribed by Article 8, Schedule B, Regulation 
eighteen times the amount of the computed annual rent ; and if it be land payin 
* vernment, but neither an entire mehalnor a specific portion with a defined jumma, at the 
mated celling price.— Con. 1047, Cal C. 23 d Sept., West. C, 14 th Oct 1836. 

122. Held, on a reference from the Judge of Meerut, that in suits for fractional portions 
of nmlgoozaree estates, the valuation according to the note at Article 8, Schedule B, Regulation 
10, 1829, is to be computed on a portion of the jumna of the entire estate corresponding with 
the fractional share sued for ; and not, as has been the erroneous practice in some districts, ac¬ 
cording to the estimated selling price :—Thus, for instance, i f the suit be for a four-anna share 
of an estate, assessed at 1000 rupees, and within the range of the perpetual settlement, the va¬ 
luation will be 750 rupees, or three times the jumma (250 rupees) of the fractional portion.— 
Con. 1340, West. C. ISt/i May , Cal. C. 17 th June 1842. 

128. The value of certain malgoozaree lands, not bearing a defined jumma, having been 
computed at the rate of an arbitrary jumma fixed upon it by the plaintiff, instead of its estimat¬ 
ed selling price, held that the plaintiff must be nonsuited.— S: I). A . Sel. Rep. 16 th Feb. 1841, 
ml 7 ,p. 19. 

124. The Government, having resumed ajaghire, situated in the district of * Benares, con¬ 
cluded a ssemindary settlement of it with the jaghirdar for a term of years ; another party 
claiming the proprietary right of the estate, has brought the present suit to establish the same, 
and the question that arises is as to the manner in which he should value his claim ; whether at 
the annual j a mma at which the estate has been assessed, or at three times the amount, or under 
the general rule contained in para. 4 of the note annexed to the article in question, according to 
the estimated selling price.—The Court observe, that the first part of the note abovementioned, 
merely declares, that in suits for lands situated in the Ceded or Conquered Provinces, including 
Cuttack, the v mlue shall be assumed at the amount of the annual jumma, or where the land may 
have been assessed in perpetuity at three times the amount of the annual jumma, but makes no 
provision for cases of the nature of that in point, where the land is neither situated in the Ceded 
or Conquered Provinces, nor permanently assessed. It appears, however, to the Court to be a 
fair and equitable principle to observe in such cases the distinction laid down in the first part ot 
the note above cited, the reasons of which are obvious; and they propose to act upon it accord-, 
ingly in disposing of the appeal now before them.— Con. 1143, W^st. C\ 24th March, Cal. C. 
fith April 1838. 

125. In a suit instituted by a Collector against a farmer and his sureties under Sections 
26 and 28, Regulation 27, 1803, the amount of action must be regulated by the jumma of the 
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How the value of 
malgoozaree lands* 
not bearing a defined 
jumma, is to be com¬ 
puted. 


Where the settle¬ 
ment is not perma¬ 
nent, the value must 
be assumed at one 
year’s jumma; where 
the land is perma- 
n eutly settled, at three 
times the annual juft- 
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How the value of a 
suit instituted by a, 
collector against a 













low the amount of 126, The Court having reason to believe, from instances which h« 
eior In suits for , , , , 

arts paying revenue ledge, that m some zillahs a practice still obtains of computing the amourr 

' To^a^pecmo lands paying revenue to Government, not forming an entire estate, or a spec 

to a defined jumrrrn, at the annual produce of the lands ; direct me to call vouj 

be computed. the 4th paragraph of the note on Article 8 of Schedule B, Regulation 10, 1829, wliic 

that the amount in such cases shall be computed according to the estimated selling pr 




How a suit for the 
possession of ^ lands 


land sued for.— Cir. Ord. Cal. and West. C. 23 d Aug . 1833. 


127. In a suit for possession of lands and mesne profits during dispossession, it is not nt- 


possession or Janas 

«:nd mesne profits du- cessary that the annual produce and profits during dispossession should each exceed the sum of* 
,V> 5,000 rupees, to make the suit originally'cognizable in the Provincial court ; but only that the 
aggregate amount of both should exceed that sum.— S. D. A . Sel. Hep. SOth Aug. 1814, vol. 2, 

■ r *'-‘ 1 |il 


p. 12o. 

ftule regarding mi- 128 . I am directed to state, that if the cause of action be one and the same, a plaintiff may 
mg lor two or wore # . 

disfcimtJy assessed sue for two or more distinetlv assessed mouzahs. or mehals. in one and the same action, laving 
mouz&hs in one ac- , 

tion. ins plaint at the aggregate 

of suits for. HVI__ ( jj „_ ' I MM 1 I_(■_ _ 

Iftkhiify land in which ~ ^ 

??ovt. is not entitled nue from the land, if resumed, the petition of plaint must be written on the stamped paper pro- 

*'.- f r0m A . J . ,, | . . , . . . . , . , , - 


more distinctly assessed raouzahs, or mehals, in one and the same action, laying 
aggregate value of the whole sued for.— Con . 577, 6th Nov . 1830. 

1 i i 1 \' 1 ’ j ' r 5 ( ,' 'v;{Lf 1 p 1$ ‘ * 1 ‘ ' 

J29. In suits for lakhiraj land in which Government would not be entitled to any reve* sii 


the* laud, if resumed? 1 scribed for rent-free lands, whether the claim be by an Individual against a zemindar to hold 
land on a rent-free tenure, or by a zemindar to resume land held on an illegal rent-free tenure. 

— Con. U't Oct . 1830. ‘ !« StS 


Con . 576, 1st Oct. 1830. 

■whuhs • ■ < f m p n 

Vuiue of suite for 130. The Court are pleased to promulgate for general information the following rule 
maafee estates where . * 

the jumni& has been which has received the sanction of the Supreme Government:—Suits for the proprietary right 
fleer. by the £<nfc. of- maa p ee es t a tes ill cases where the jumma, payable by the proprietors to the maafeedar, has 




been fixed by the Government officer, may be instituted according to the rule laid down in 




Note 1, Article 8, Schedule B, Regulation 10, 1829.— Cir. Ord . 4 th June 1847. * 




r the interest of 131. Though the land included in an ijarah, or in the jote of a cultivating ryot, is not 
-ity cldftnxiig au . 

loriotc, is to he transferable by sale, the interest of the party claiming the ijarah or jote is capable of being 

valued ; and that in fire cases, supposed by you, the plaintiff should be allowed to lay his suit 

at; the amount which he may consider the value of his interest in the thing claimed ; to which 

if the defendant make objection, the court would decide thereon after making the summary 

enquiry directed by Section 4, Regulation 13 of 1808.~~ Con. 702, Cal. C. 6th, West. C . 27 th 

July 1832. 

Howth. value of a 132. In suits instituted in the court of a Moon si ff by a resident cultivator to obtain a re- 
rradMw cultivator to versal of a summary decision passed by a Collector, adjudging a balance against him and eject* 
decision'of a'coHec- mg him as a defaulter, the value of the suit should be estimated at the amount of the rent in 
hiphlS’asadefauiterv dispute,.or in other terms, at the sum sued for in the first instance.— Cm. 862, West. C.7th, 
is to ljc estimated. ’ (Jal. C. 28th Feb. 1834. 



How suits by khast* 133. The rules for estimating the value of property, real or personal, claimable by action in 

tore, audby proprSo- the Civil courts, contained in Section 14, Regulation 1, 1814, Section 23, Regulation 26, 1814, 
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the tors to, i'feci an unde r . 
- .tenant are to lie va- 

, referred to in Section 17, Regulation luej. 


tally or virtually su 

f Schedule 1 

_ i in the fourth -paragraph of the note in question, to 

1CBV (ijro _n of suits contemplated in the penultimate paragraph of Section 5. Kegnla- 

ion 19, 1817, above quoted, as per extract in the margin. The question I would ask therefore 

is, whether the rules latest eimcted, namely, 
If the suit be not for a right of property, or tor a '» . . 

.... a... f.,t, * form W-.fthnhl of UTIV lloilO- 


m leasehold *of any deuo- thosft prescribed in the said fourth paragraph 
^ftC y v& 8 nofth°e of the note to Schedule B, of Regulation 10, 


J f Wlklf i.l O * w W\' A v * " *.i 

permanent tenure, but for a farm 1 
irunaUou during a 1 hailed term ; o 

land during a limited period only : the vaiuauon oi me ot - • - - 

oMhttff’* claim, in pursuance ot the Keguiutions aoofc iqoq are applicable to such cases, as well as to 
iiientioin'd, is to be made according to the nearest estimate ’ .„,i 


iHMitioned is to be made according to the nearest essnnaw * . i 1 « 

that cun be formed of the actual value of the thing sued for. su | tg 0 f the description particularised below, and 

to all other actions whatsoever, not coming within the meaning of the first three paragraphs ot the 

.. . t t 1 1.1.. ..*.1 y... 
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note 1 Suits of kliastkars against the proprietors of the land whether assessed or rent-free, to 
maintain, preserve, or‘obtain possession of their right of cultivation in a given quantity of land, 
held on a pottah by prescription or otherwise ; or suit to reverse a summary decision of eject- 
ment, passed against them in the zemindar’s favour, under the provisions of RegulaUou 49, i 793. 
9 Suits on the part of the proprietors whether malgoozars, or maateedars, to eject an under¬ 
tenant from lands held by him in ryoty tenure. The Court propose, with the concurrence of the 
Calcutta Court, to inform Mr. Smith, that Section 5, Regulation 19, 1817, as well as all other 
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existing Regulations relating to the imposition, levying and collecting stamp duties is rescinded 
by Section 2, Regulation 10, 1829 ; and as the latter enactment contains no express provision 
for computing the amount value of suits of the nature of those described in his letter, they must 
be considered a 3 falling under the general rule laid down in the fourth paragraph of the note to 
Article 8/Schedule B, of that Regulation—CM 1101, West. C. 4th, Cal C. 2a th Aug. 183/. 

184 Held, that suits instituted with a view to fix tire jumma of ryots’ holdings should he 
laid at one year’s rent.-tW. 1272, Cal. C. 31st Jan., West. C. 19 th June 1340. 

^ v^iv ’ ^-'f • 7 > , v ■ ! vV‘-r‘V,l'• ■ 1 ; 1 .''.vf - J ;' v , . ■■ ' !•'■■, 

.. i, ■,: s •> , :.t - • .Kv . .»>: •■■■.si :. ...» :• 


|i| 

igm 

M 


Value of suit!? to t\z 
tho jumma of ryots* 
holdings. 


• 135. In suits brought by , mnrlg.get to ngtfo potmosioa or propvrty mortc^oJ, tho 
mm* »f *».«p »ho4 calculated on the value of the property, due regard being had to th. 
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amount ot Stamp should oe catcuiaieu vu uic vtuuy vx i y r mortgaged awe W be 

rules laid down in the Regulation for estimating that value, and not on the sum for which the valued. 


property was mortgaged. This appears distinctly to be the intent of Article 8, Schedule B, Re¬ 
gulation 10,1829, under which the stamp is regulated by the value of the thing claimed. Con. 
957, West. C. 17 th June, Cal. C. 7 th Aug. 1835. 
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130. Tho sicca rupee having ceased to be a legal tender on the 1st January, 1838, 
(Act XHT. 1836,) the Court of Sudder dewanny adawlut for the Lower and Western Pro- 
vinces have been pleased to determine, in supersession of Construction 1068, that all ques- 
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tions regarding the value of stamped paper, and the amount of suits recognizable by the differ 
cut classes of Native Judges, shall be determined with reference to the existing, and not to 
the old currency. In accordance with this rule, the Moonsiffs (tor instance) will apt have 
cognizance of suits in which the amount contested may exceed 300 Company’s rupees and the 
stamp required for a plaint in a suit for the sum ahovemeutioned will be valued at sixteen 
rupees.— Cir. Ord. 15 th April 1842. 

137. The following question was put to the Sudder dewanny adawlut for the North 


fererice to the exist¬ 
ing not the old cur¬ 
rency. 




How the value of a 


Western Provinces by the Judge of Cawnpore :— u l have a suit before me ft 


suit to recover a govt, 
for possession of a 4 per cent, note for 
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for rupees 5000, without mention of any currency, which amount is covered by a atamp of 
150 rupees, and no objection having been urged against the valuation in the Court of first in¬ 
tan ce, the Court are of opinion, with the majority of the Western Court, that the appeal lie3 to 
the ZiUah court.— Con. 1358, West . C. C>th Aug., Cal. C. 2d Sept . 1842. 


The 'm. ra. to bo 138 
taken at par with the 


Held by the Sudder dewanny adawlut that the sicca rupee i3 to be taken at par 

with the Company’s rupee in estimating the amount of stamp duty leviable on actions institute 

drftyTe^iabl^ ed in the Company’s courts. A. laid his appeal in sicca rupees 9,639, on a stamp of 250 

tiom * rupees. B. pleaded that the amount appealed from ought to have been reduced to Company’s 

rupees 10,281, and a stamp of 350 used. Plea of B. overruled.— Rep. Sum. Cases , 1 8/A Mag 
1839, p. 20. 

139. In a suit to recover on an account kept in siccas, supposing the agreement to be for 
w/if ^^Rgreement value, and not for specific coins , the calculation must be made at Company’s rupees 106-10-8 
per 100 siccas/ or the intrinsic difference.—Cow. 1151, 27/A April 1838. 

>n must be 




i n a suit to recover 
on an account \n st¬ 


ation 
in co/s r». 
-8, per 10O sic- 
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Petitions of persons 

Hahning property in ..Hi , 1 . . 

nv courts UU- sued for in consequence of a notice issued under Clause 4, Section 6, Regulation 5, 1831. should 

SOC ■ 'X- > 

t be on* un- be considered as an application u in relation to matters pending” before the court, and that, 
il papei’. _ ■ i. _nw. h i> t>.. t +*. . 


140. The Court are of opinion that a petition, putting in a claim to a share of the property 


mm 1 ': 
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with reference to the omission of the Moonsiffs in Article 7, Schedule B, Regulation 10, 1829, 
and to the provisions of Clause 2, Section 9, Regulation 5, 1831, such application in the 
courts of the Moonsiffs should not be written on stamped paper.— Con. 706, Cal. C. 20th July, 
West. C. 17th Any. 1832. 


naj try 14 1. For the consideration and orders of your court I submit copy of a petition presented 
?te- fry Baintonoo Pal, and beg to be informed whether with reference to the Regulations noted in 
l Jt'eg. fi, 1831, See. 5, Cl. 3. 


the margin, a Moonsiff is empowered to try so important a case 


latter. 6 * * Keff - 1(,> 1829 ’ Sec< 17 ’ Suh ' 8 * 39 that alluded to by the petitioner. Ramtonoo states that hi¬ 

therto he has never paid more than 32 rupees per annum, whereas you will observe, the zemin- 

___ . ... . 



in Bengal. My own opinion is. that suits of this value should he referred for trial to the Princi¬ 
pal Sudder Ameens.—I am directed by the Court to acknowledge the receipt of your letter of the 
15th ultimo, and in reply to inform you that the suit alluded to by you, being for a sum of mo¬ 
ney not exceeding 300rupees, is cognizable by the MoonsilF under Clause 2, Section^, Regu- 
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of your letter of the W. to- , 

In reply,I », aireeted to in- 
I pai'ts of a rupee Iroia inch stamps. 
xcess requiring an increase of 

■ck, Cal. C. 4th April ISM. 


Section 2, Regulation 10 of 1829, the Court observe, rescinds all Regulations and 
ui* of Regulations then fisting in regard to the collection of stamps, and as it contains no the 
ovision exempting Clause 7, Section 30, Regulation 2 of 1819, from its operation, the latter o« thd foil stamp. 
aet.raent must be held to have been repealed by it equally with all other laws ort the same sub* 
adit having been ruled by the two courts, [Construction 768] with reference to the pro¬ 
of the Regulation fi: rat cited, and in consequence of Section 8, Schedule B, Regulation v 

' * ig no exception in favour of petitions for special appeals in eases of the elv 


>f those under consideration, that full stamp duty is leviable thereupon, the Court consider 


that by a parity of reasoning, petitions for a regular appeal in such eases as well as the pleadings, 
*YkrKit« &c« connected therewith are also chargeable with the full amount of duty, in the same 


r as all other regular suits instituted in. the established Courts of civil judicature.^ 
ft? Wp.sL r Q&ih Sent. IftM. 


14.4. A., having obtained a decree, points out certain lands foi’sale in satisfaction thereof, How a suit to ,b~ 

the property as he alleges of the defendant. B., a claimant, however, interposes his claim, which ^J^ecution of a d*> 
js allowed and the sale stopped, when A. is recommended, if he has still any claim, to file a re- wee should be valued, 
gtdar suit. lie according a suit to obtain the sale of certain lands in realization of his 

decree. The question arises—how is A. to estimate the value of his suit, according to the note 
on Article 8, Schedule B, Regulation 10 of 1829? It was held that as the suit in question was 
not for possession, bui - ' • 


tarn 


the estate, and to appropriate the proceeds of sale in liquidation of A.’s claim ; or, in other 
words, as the suit was for the amount that the estate would sell for, the value should have been 
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computed at the estimated selling price, (Or the amount of plaintiffs claim under the decrees, 

K supposing the selling price to have been in excess of that claim,) according to the fourth’ clause 
of the note on Article S, Schedule B, Regulation 10,1829, the suit being viewed rather as for 
an interest in malgoozaree land, not capable of valuation under the first clause of the note.-- 
Con . 1301, West C. 2 5th June, Cal C. 16tk July 1841. 

145. Held that the valuation of a suit to recover possession of a mela or fair, at eighteen Valuation of a sue , . 

_ . . . .. . . . L * . tn wnnvflr 
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years’ produce, is unnecessary. The plaintiff may lay his action at the estimated value of the $ 
interest claimed.— S. D. A. Sel Rep. ‘list Jan. 1846, voL 7 , p. 225. 

. .. . . _ . . _ .. . i.. , .... 




146. The Circular order, Sudder dewanny adawlut, 20th April, 1818, which provides that mOib'v’ 

in case of a money bond, the stamp is to be calculated on the principal sum lent, does not apply 
to the value of stamp for plaints for the recovery of money; in which case the aggregate of 
principal and interest is to regulate the value of the stamp.—Con. 409, 2d Dec. 1825. 
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149. Held by the Calcutta < 
'*• from the Judge of Sylhet, that t 
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or evasion of process. 
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A summary appeal 
iio from an in- 


151. Held that a summary appeal will lie from an intertocuiary oru. 
t'-itol'jti'i™ ordercourse of a regular suit, regarding tho valuation of the property sued for .—Rep. Sum 

SpfeS”'! M4e«m,P-o 


The value of the 152. The value of the principal includes that, of the subordinate right, j 


16</i March 1846, p. 11. ' 

The value of a suit 158. The lower court having given a decree for a sum less than the *' J 

in appeaMu bo cd- a e f eiu i ant j 8 at liberty to appeal, estimating his appeal at the amount : 
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awwded and not that that ori.er in ally claimed.— liep. Sum. Cases , 14 th June 1841- p. 11. 
originally claimed. 5 

SECTION V. 
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been over “ 


154. 


ig claimed in 0 f be understated, in the proportion of teu' 
tho uroportioa ot ton , ,, , 

per cent. pletion of the pleadings filed a - 

difference under th 
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the rule contained in Clause 1, Section 7, Regulation 26 of 1814. the ( 
fendant shall bo entitled, on adducing proof of the same, to obtain a nonsuit, to which ef¬ 
fect the courts are hereby required to pass judgment in such cases—anything in the exist¬ 
ing Regulations to the contrary notwithstanding.— Reg. 10,1829, Sch. B, Art. 8. 


An action not Ba- 155. An action is not liable to nonsuit, from the difference between the valu 
Me to noBsnit unless i . _ ^ +1^ wto+;tiV 


!ht raiTv"e\ n nder- the proper value of the property sued for affecting the stamp duty on the petition of plaints, 

ufttfArl in flit) nvniiAr- « .« my tJ 1 ^ ^ ^ iim Ckym Of/i 


tfSfof wn^er’S!' unless the value he understated in the proportion of ten per cent.— Rep. Sum. Cases, 9th 
Dec. 1845, p. 73. 
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und 


ant, in the suit to file a duplicate of the plaint on stamped paper of such a value, as 
ufficicnt to complete the full amount of the stamp duty prescribed by the sections 
x^-Beg. 26, 1814, Sect, 7, Cl. 1. 

■ ere _ 
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who may be dissatisfied therewith, to prefer a summary appeal therefrom, to the Provin- 
cial Court; whose decision shall be final upon the question, whether the suit be cognizable, 
or not, in the Zillah or City court. But no such objection to the plaintiff’s statement 
of the. cause of action shall be received from the defendant, unless offered, in tho first In- 
stance, in answer to the plaint, Nor shall any appeal from the order of the zillah or city 
Judge, in such cases, be open to the Provincial court, unless preferred within one month 
after the order appealed from is passed; or unless sufficient reason be assigned, to the 
satisfaction of the Provincial court, why it was not preferred within that period.— Reg. 13, 

1808, Sect. 4, Cl. 1. . '• . 

160. In suits which may be instituted in the Provincial court, if the plaintiff pJ«e<rc^octin»an“ 

clvill ufnl o Ilia oniittn on+mn fn nv/'inn/l 4 lvAni«rt»i/l «*n/tn orirl cJhall (MtlhC, ifxS.tlttltOfl ill it 


shall stale his cause of action to exceed five thousand sicca rupees, and the defendant shall, ***** ir ‘- 


r r ~ ' prov. court, being ••• . 

in answer, deny such statement, and allege the produce, amount or value, to be such as to cognizable or not in, 
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render the suit cognizable by tho Zillah or City court, in the first instance, the Provincial that 
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observe that the objections of the defendant to the plaintiff's valuation should generally be 
brought forward in his answer to the plaint, when the presiding Judge, after such summary 
enquiry as may appear necessary, may permit the plaintiff, should the value he underrated, and 
without apparent fraudulent intent, to file a supplementary plaint agreeably to the provisions of 


dP*..- 


Section 7, Regulation 26 of 1814. This decision will be liable to alteration or reversal by 
Court having appellate jurisdiction, either summarily or on a regular appeal. Cases may 
-B»o in which, though ore not objected to the pluiatWh yalcnBen of the 




p ! I 0 ' J “ SnitS . ° f the natm ' e de8Cribed “ Clause 4, of the note to Article 8, Schedule B, S*go at which th, 
egti ation 10, 1829, the objections of the defendant to the plaintiff’s valuation of the nronertv rwWt °ih th ' ! i ,lc_ 
•sued for, as well as any other objections relative to the value of the stamped paper on which the K 
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can be nrwed «« , ™ . <• . , ' \ , w %tm pinint; aa « no sueh objections 

Court of orh,-n. i " a • r °- ' 1? lt ° y the defe,,daai afc a 8 °hseqttent stage of the case, either in the 
perty sued for b J ™ SdlCt,0n ° r appeal; nor s!,aU tbe ^stion of inferior, valuation of the pro- 
L7, f l r . V mb 6 by the appeUate ,:ourt > except u P° a summary or regular appeal from 
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Plaint* in the Zillah Court, 
I/l. Die Court having rpnann ♦Wwi, 
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more 7 7 £ 8814 ****** whereas an annual series is obviously to be enun*^^ ■ 

therefore, toLquesUhltf ITT 7 M ^ °! refom?Ce ; 1 am directed > 

. y ^ r ’joetionaote practice adverted to should have hitherto obtained 


‘ ’ ■- 






I * Bl«\i® i% 

t ('* ■: ' • 'v • .: ■ ■ s .■ : 




mH$mi 


0i:V -.mavlM 
' or, 




iudgo may point 177. The Court are of opinion that there can be no objection to a Judge pointing out o 
* m$eto1>e dally to a party in a suit the proper mode to he followed by Mm when tie sees occasion to do 

_Co». 705, 20.1 **1332. 
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wanny adawlut held that he was rightly m 
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Sum. Cases, 


ISO. A plaintiff qaunot be prevented from withdrawing his suit. — Rep. Sum. Cases, 10ih A pi 
,,,. , . ,. n withdraw 



Dec. 1844, p. 62. 


181. A plaintiff was nonsuited for making a deceased person a co-defendant.— Rep. Sum. Making a 

Cases, 24 th March 1846, p. 80. £j$?a£a! 

182. The error of making a deceased person a defendant, can be corrected on the motion 


of the plaintiff.— Rep. Sum. Cases, 21 st Sept. 1847. 



183. The omission to specify by name one of the defendants in a civil suit, who was other¬ 
wise adequately described, was held to be an insufficient ground of nonsuit— Sep. Sum.. Cases, 
18th Aug. 1846, p. 82. 




184. It is hereby enacted, that so much of Section 3, Regulation 4, 1793, and of the 17!) y a j! e g f t . e 
corresponding part of Section 3, Regulation 3, 1803, of the Bengal code, as requires the ' lh ? transcrip 






transcription of plaints, bo repealed .—Act XIV. 1847. 


SECTION VII. 
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Zillah and City Courts—Notice to Defendants in Civil Suits — Ex-parte Decisions. 
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185. Upon the institution of a civil suit in tho mode prescribed by the Regulations, The general it 
in any Zillah or City court, the general first process against the defendant, instead of the fythe <*»n"cSwu>, 
summons and requisition of security for appearance prescribed by Section 5, Regula- “fnTlui^cqnisS- 
tion 4, 1793, and Section 5, Regulation 3,1803, shall be a notice only containing a short by^eo.^reg^iTOv 
statement of the demand, with the requisition to attend in person or by vakeel, ami to do- shaiibl'anoSl^oSj! 
liver an answer to the plaint, on or before a certain day, to be specified in the notice.— J !!oitaU>! 

Reg. 2. 1806, Sect. 2, Cl. 1. 

186. If the defendant have an accredited agent at the place where the court is held ^ notfW j* 
expressly empowered, either by a clause in his general mookfarnamah, or by a separate defendant have an 
mooktarnamah granted for that purpose, to receive on behalf of his constituent notices siding ^ 






, at the 

or other judicial processes, which may not be specially ordered to be served personally, by heid^to^eceJvc Vuoh 
an officer of the court; the notice to be issued under the preceding clause, shall be ten- S'pfocusstsf^ *’ U ^~ 


dcred to such agent, to bo communicated by him to his principal; and the agent’s acknow- dured'to mcklJm 
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ledgment, to be endorsed upon it, shall be accepted as a sufficient service of it; if he be f$$ { 

desirous of giving such acknowledgment in preference to the notice being served on the sufficient servkcoTit 1 V ^ 

person of his principal by an officer of the court, —Ibid, Cl 2, 
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cause should be proceeded on ex-parte, notwithstanding the defendants subsequent appearance, 
if he do not appear, eitlier in person or by vakeel, within the time limited in the proclamation 
prescribed by Section 11, Regulation 4, 1793. The Court, however, are of opinion, that con¬ 
sistently with the spirit of the rule above quoted, whenever a defendant appears, at any time 
antecedent to the decision of the suit, and assigns satisfactory reasons, to show that the default 
was not wilful, he should be permitted to file his answer, notwithstanding the commencement 

. .. •, , n 1___ A __ .‘t ,vp it,* /*«*» 
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of an ex-parte investigation ; and to adduce evidence in support of it, if the merits of the case 
appear to require it.— Con. 375, 4 th Feb. 1825. 

192. Held by the Sudder dowanny adawlut that the decision of lower court cannot be n ° o f t *£ 

considered imperfect merely because the case was heard ex-parte ; the defendant having received petfect^becaose the 
the usual notice, but neglected to defend the action.— S. D. A. Sel. Rep. 5th July 1836, vol. 6, parte, 
p. 76. 
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193. The defendant having failed to appear in the Court of original jurisdiction, and ^here the defeu- 

having shewn no good reason for the default, the court would not entertain his appeal or en- 

tpr into his objections to the claim.— 8. D. A. Set. Rep. 6ik June 1840, vol. 6, p. 238. his default, his appeal 

cannot be tpceivud. 

194. A., having sold a house at Myupooree to B., locked it up, and went to a foreign ^teohe^uo d^- 

country leaving property in a room, the key of which he left with C. Some time after his de- but prop! 

parture, B., concluding that he was either dead or would not return, took the key from C. and „ 

gave it to the cotwal, who opened the door, took an inventory of the property, and sent it to coe za u * J 

the Magistrate, and B. instituted a suit to recover the amount of his debt from the property. 

The Judge, doubting whether he could entertain the suit against the property when no defen¬ 
dant was forthcoming, referred the question to the Sudder dewanny adawlut, who held that as 

. in mh iMi 
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action arose within the court’s jurisdiction, and property was forthcoming, the case 
i Za ble, and should be proceeded on in the manner laid down in Sections 2 and 3, Re- * 


l 2, 1806,— Con; 854, West. C. 10 th, Cal. C. 31st Jan. 1834. 
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105. On a reference from the Judge of Chittagong, as to whether a suit could be carried pr ^at 
ou against a party who had proceeded to England, it was held that a case cannot be tried ex- and 

parte, when it is known that the usual notice has not, and cannot be served ou the defendant, can- 

— Con. 1343, Cal C. 20th May , West. C. 17 th June 1842. 

196. The issue of notice to heirs of defendant or respondent, deceased, to attend, and not 
proof of their heirship, is required from the opposite party,— Rep. Sum . Cases, 2d June 1845. p. 69. defendant to attend, 
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Exemption from Arrest under Ci 
—ae 197. The Court concur in the opinion that a party bet 

0(1 ‘ -* '• ? ' *'’■’V 

ir- on bail to answer to a criminal charge not liable to a; 


lam directed by the Court to inform you that they are of o 

t a suit in attendance on a Collector to defend a suit or claim pending before thi 
__e> toar- ___ _ *; L . ,, , ;!:$■ 

ftii 


U * 0I ~ arrest under civil process, in like manner as persons in attendance on a 




criminal charge ; and that in either case the protection will last only as long a 
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actual attendance or coming to or returning from the court.— Con. 893, West 
C. IstAuff. 1834. 


Parties whether 
prosecutors, defr-n- 
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199. In continuation of Circular order, dated 1st April, 1840, No. 16,I am direc 
Sudder Board of Revenue to communicate for the information and guidance of the ; 
court, aro exempt revenuo authorities in your division, that it has been held by the Courts of Sudder dev 
vn^rotiesf ^ n<lerc ^ and Nizamut adawlut that parties, whether prosecutors or defendants, and witnesses, in any 
case before any Court of justice, are exempt from arrest under civil process while in atten¬ 
dance on, or going to, Or returning from such court.— Cir. Ord . S, B. It . 18/A May 1842. 
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SECTION IX. 


Zillah and City Courts-~r Security for the Defendant's Appearance, and for Costs. 
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Defondant aftorj’^ 200. If a defendant, after receiving the notice prescribed in p— a: —• ° /L - 11 J — 

. rs T Person or by vakeel, and deliver his answer to the plaint, and no i 
dnatiarf a PP car *° ^ ie coar ^ for requiring security for his appearance, during the 
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lie shall be allowed to defend the cause, to its determination, 


* W the for such, security. Bat if the Judge (or Register) shall be s 

irt is to that there is reason to believe the defendant intends to absc 

i^fl ' I. 

lient evi 
e defendant 


fid wit 


nee from the jurisdiction of the court, he may cither on the institution of the suit, < 
fx6 abidond^ time whilst the suit is depending in the Zillah or City court, issue process against 

requiring him to give security for his appearance, as prescribed on the issue 


tr summonses, by Section 5, Regulation 4, 1798, and Section 5, Regulation 3, 1803 ; under 
penalty of being committed to close custody until such security be given, or the decree of 
the court be Complied with ; as provided in the abovementioned sections, or until an at- 
tachment of property shall have taken place, to secure the execution of the ultimate 
> »- judgment in the cause, under the provision made by the following section of this Regula¬ 


rity the tion. Tho security bond, to be executed in such instances, shall in substance correspond 

seeuri- 1 


is- with that- prescribed by Section 3, Regulation 11, 1797, and Section 29, Regulation 3, 
- t0 1808; and in fixing the extent of tho security to be required, the Judge (or Register) is 
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ct in which the suit against him was instituted, at the time the process issu- 
. 4, Regulation 2, 1806, was served upon him, the rule contained in that secti- 
s not apply ; and consequently that if he has been arrested by the court into whose jli¬ 
on he has removed* he must be released : leaving the court in which the suit was insti¬ 
ll to decide it ex-patte, if he fail 
th 4 ^ 1834 . 

202 . The section already quoted [ Section 4, Regulation 2, 1806*] appears, from the word- 
ing of it (“ if satisfied,” “ he may,” &c.) to leave the demand of security entirely to the discre- ri j.v from a defend 
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intention of the framers of the Regulation to restrict it to the latter section.—Held by the Cal¬ 
cutta Court,, under date the 13th June, 1835, that the order of the late Judge, Mr. Moore, re- 

; ; 

fusing to take security from the defendant in the case of Mr. Donovan versus the Reverend 
Fre Paul Gradoly, was open to appeal to this court-— Con. 963, Cal. C 20th June, West . C. 
lilst July 1335. 

203. The following form of security bond, or an instrument to the following effect, b J 


is to be hereafter executed by the sureties for the appearance of defendants in the Zillah Jgi 

„..4 r»:*„ k i > _ a 
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defendants raqi\~ , 

squired by Section 5, Regulation 4, 1793:—Whereas a suit has been by sec. o.vcg. i,ma. 


and City cow 

instituted in the Dewanny adawlut of the zillah (or city) of 


defendant: and whereas I 


■ inhabitant of 


- have voluntarily be- 


sSwfIfr iffiPPL,«,■. hr. mRRnHHppiHi|Rp .... mmmm 

come security for the appearance of the said defendant, to answer to the above suit, 
and pet form all such orders as may be passed thereupon, until the final decree on. 
it shall have been carried into execution; 1 do therefore hereby engage and bind my¬ 
self, my heirs and successors, that the said defendant shall appear in person, or by va- 


fUfi) 




on thi 



keel, to make answer to the plaint against him in the suit 

:__ T_ 1_ _• 


ing the day cm which his appearance has been required in the sail 
court; and further that the said defendant shall personally attend at the said Zillah 
(or City) court whenever the same may be required by the Judge thereof, at any time 
whilst the above suit is depending before the Zillah court, or Provincial court of appeal, 
or Court of Sucklor dewanny adawlut; or before the final decree which may be passed 
thereupon by the above courts respectively, shall be fully and completely carried into 
execution ; in default of which and in the event of my not producing the said defendant 
when called upon, I will be answerable for such sum as may be adjudged against him; and 
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above tnexiti 
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jg& or h y others ’ tllc Jutlge before whom the R n,flv 

^fen* tlie ’ extont of tbe t0 be roqwed ft 

! firet in- ity to Section 5, Regulation 4, 1793, (extended to Benares 1. 

for which a form of bond is prescribed in Section 3, Regulation 
shall exercise his discretion with respect to the responsibility of the sur< 
found by the defendant for his personal attendance when required 
above Regulations ; and in the first instance, whatever may be the claim c 
shall demand from the dofendant such security only as may appe 
be judge may re- appearance during the trial of the suit. Provided, tlxat if at any 
'’ hectwrae’of ti?e trial the security so takon from the defendant shall appear to the Judge insuf 
^jjgSg' authorized and required to take such further security as ho may think necessary to 
” nt ' the appearance of the defendant.—J%. 3,1S02, Sect. 2. 

•?#*ew£w 205. If a defendant, for whoso appearance security may have been taken, shall not 

HatfeK<?tve «PP COT > or having appeared, shah refuse to give answer, the plaintiff is permitted to insti- 
iccutcd as princi- £ U t e a against the sureties on their engagement, and is to be entitled to recover 
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tion given to the whatever lie may prove to be due to him from the defendant; or lie may pt 

to prosecute ' - - '■ * ■ ‘ **■'* '* \ 


|»| k 


, rTo^T. agrnnst the defendant in the same manner as defendants are directed to bo pro< 
s ‘lwrehiM- against who havo been served with a summons, and have not appeared, or have reff 


Ption 




give answer.— Reg. 4, 1793, Sect. 12. 

._ to the 206. In every case in which the defendant shall be a Hindoo or Mahomedan woman 
( sTtrfloraay 0 f a rank or quality, which, according to the customs and. usages of the country, would 
render it improper to compel her to appeal’ in an open Court of justice, the Judges of the 
Ziltoh and City courts are not to issue any compulsory process against her, to compel her 
be pnmnioned to appear and make answer, but are to issue a summons requiring her to appear in p—•“» 
defendants. or va j te0 ] > a t a certain time to be named in the summons, in the Zillah or City < ^ 
and answer to the complaint, and abide by the orders which the court may flunk propi 
to pass in the cause.— Ibid, Sect. 13. 

S Guardian, when 207. In oases in which a guardian may be a party jointly with his ward, under < 

first, Section 32, Regulation 10, 1793, in any civil suit, the securities required by i 
empted from giving j} e g U ] a tions to be taken from parties in suits, shall not be demanded from the guardian 
Rea. oo. 1795, Sect. 2. 
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A debtor confined 208. A debtor confined in consequence of inability to give security under Section 4, 
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rfTy^yhave^heSr Regulation 2, 1806, may, after decree passed, and before execution taken out, be admitted to 


ruleg the benefit of the insolvent rules.— Rep. Sum. Cases, 20 th Jan. 1840, p. 30. 

Security given on 209. Security for the discharge of a trust, or for payment - of a debt, giv. 
rfthedemSdTf the employer, or creditor, is no bar to the demand of security under Regulation 2, 
order reg. 3, Sum Cam . mh J an , 1843, p. 46. 
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,f foreign territories, instil.' V ~ ^ 

security for costs, although they 1 

^ territories.— Con. 1355, West, C. 
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Utah and City Courts— Security from Defendantfar the ear--'-- - 

: . „ Attache of M, Property. 

213. In any case if the Judge (or the Register in causes referred to him) ’ ~ " 
ied by sufficient proof, that there is ground to apprehend the defendant mean 
of the property in his possession by any private transfer; or to cause the public 
disputed land, by withholding the assessment upon it; or to remove any perso- 
from the jurisdiction of the court, whilst the suit against him is depending ; 

r pose of avoiding the execution of an eventual judgment against him, the Judge (or Regis- Sfor in a 

ter) is authorized to call upon the defendant for malzaminy security, in such sum as rnay ap- 1,ere 
pear sufficient to mate good the ultimate judgment of the court; and in the event of -"' J ‘ « - 

security not being given (within a reasonable time to be allowed for that purpose) to c 
the attachment of any land, effects, or other property belonging to, or possessed by, the 
defendant, to the amount or value of the cause of action in the suit ♦*“* n *- o! th ® ‘ 

Ucl 

^WM 

214. Attachment of property, to secure the execution of eventual judgment, on other 

’ ' in those set forth in clause 1, Section 5, Regulation 2, 1806, is illegal.— Rep. Sum, <ier reg}‘j, Isoef see. 

Sept. mi. 5,cl ' 1 ’ 


iX y r.O TUB aiuoiinu or vmuo oi uie uwuse ui owumj ui luu »ujl , ujl wav <• t- the amount 

l of which may be deemed necessary to secure the execution of the judgment to 
1 in the cause.— Reg. 2,1806, Sect. 5, CL 1. 


- 


215. - The Court of Sadder dewanny adawiut promulgate the subjoined resolution for 
the guidance of the civil authorities in the lower provinces and information of all parties inter- bell, ^aJi^ 
ested. With reference to tlie provisions of Act XIX. of 1843, and with the view .^hviato tWwiii 
the disputes which not un frequently arise owing to the alleged alienation of property 


tlioy w^ill noth 
sidered valid. 
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as security in civil cases, the Court resolve :—That all security bonds, for whatever purpose 

eon in Council 


the security may be required, whether for costs of respondent in appeals to the Queen in Council, 
or under the terms of Clause 1, Section 5, Regulation 2 of 1806, or any other law or authoritative 
order, shall be duly registered according to the rules now in force or which may be hereafter en¬ 
joined, and that the registration of such bonds shall be deemed indispensable to their acceptance 
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' u 216. A reasonable time must be allowed for procuring the requisite s 
ty provisions of Clause 1, Section, 5, Regulation 2, 1806, before the property of 
?$. be legally attached.— Rep. Sum. Cases, 21 st Nov. 1834, p. 2. 

ittaclmient be- 217. An attachment made (under the provisions of Clause .1, Section 5, Regulation 

1806,) previous to the expiration, of the period fixed by the court for furnishing security, held 
to he illegal. Ibid, p. 1. 

ut proof of 218. Proof of intention to alienate and of a refusal or neglect to give security is reqi 
nat ^an’farrfusat'or before a Zillah court can attach the property of a defendant under Section 5, Regulation 
1806, see Construction 190 .-Rep. Sum. Cases, 31 stAug. 1841, p. 16. 


rity, an attachment is loUa, 

: 
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■-- that sufficient grounds as set forth in the abovementioned clause, for requiring malzamin 

curity from the defendant, did actually exist; and until the defendant had failed to furnish 

security within a reasonable time, to be allowed for that purpose.— Con. 190, 1 ith Dec. 1814. 
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vt-uiioi^oftho tion of the ># iinate judgment, where sufficient security is not given ; and with reference tot 
second question, to state that a mere entry into the compound does not authorize the officer j 


charge of a process to break open an outer door, in order to serve it.— Com. 745,21s< Dec. 1882. 
The property of a 221. The property of an European defendant is liable to attachment in a suit legally insti- 
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defendant intends to abscond, and withdraw himself or remove his property, the detention of 
which is necessary to the satisfaction of eventual judgment.— Com. 588, 8th April 1831, par. 2. 

The attachment of 222. The attachment of the property of the defendant, in the case noticed in the letter from 
t e re PTO o^h y of“tfe the Judge of Chittagong, on the mere oath of the plaintiff, appears to have been premature, 
plaintiff premature. an( j the process of attachment, as exhibited in the Judge’s letter, at. variance with'the provi¬ 
sions of Clause 2, Section 5, Regulation 2,1806.— Ibid, par. 3, 


A collector receiv- 223. Held that Section 21, Act XII. 1841, does not authorize a Collector in refusing to 
eiffi tl * court ^finder attach the sar P lus proceeds of a sale for arrears of revenue in deposit in his office, in obedience 

Rep. Sum. 


«i?. 2, i8oe,Boc. 6, t0 the orders of the Civil court passed under Section 5, Regulation 2, 1806. 
cannot refuse to at- a ° 

tach the surplus pro- Cases , 18 tk April 1842, p. 28 
ceed$ of a sale for 
arrears in deposit. 


The profit* of a 224, There is no legal bar to the attachment, under Regulation 2 of 1806, of the p: 
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Regulation 2, 1806, when 
him or her.— Rep. Sum. Cases , 1 
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ined a decree against three An attachimur; 

taken out under t 


obtained a decree a; 

. taken out under that 

The property of all four was sold in execution of both decrees. The fourth sued. reg. not affected by 

h the sale on the ground that he was not a party to the suit of B., and other grounds ; Je a slilc* 1 o/prc^pei^ 

ed a judgment in his favor. Held that this judgment did not in any way affect ty * 

lent under Section 5, Regulation 2, 1806, taken out by A. while his suit was pend- 

against the property of the fourth. — Rep. Sum. Cases i 6th July 1847. 
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227. Until the proclamation of attachment has been issued in conformity with the above 
ule, the defendant may legally alienate his property.— Con. 588, 8 th April 1831, par. 4. the proclamation of 

■K \S ^ 1 

• . ; ,W: , . V: ‘> v 'Vto' 'Vi; " r '■* 

n0Q >, Plaintiffs held money decrees against one Jsurunjon Sing, and took out execution Where attach .... 

under reu 1 if IS(Ki 

!iis property, which was attached. The defendant pleaded a private sale to himself. Sale B eo. r>, bad been 

J ed ; and the plaintiffs referred to a regular suit to prove the liability of the property for I^Hs^iXheld 
of Nunmjon Sing. This suit was brought accordingly, and decided in favor of the to to the bale of yro-- 
~ by the Principal Sadder Ameen, who found that the sale was a fictitious transaction to 
s of the plaintiffs. The Court, for the same reasons, confirmed the decree of the 
, notwithstanding the attachment under Regulation 2, 1.806, which had been applied 
r, had not beeq actually issued.— Si D. A. Set. Rep. 8 th Jan . 1844, vol. 7, p. 147, 
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}. Real property had been bought from a person who was a judgment debtor, after U0 ^4icJi m^tof pro* 

of iudfijment.: The question was, whether the sale, under such circumstances, was legal ? porty at the time, thv 
4 ‘ f . . „ , ° - sale of it wan deemed 

1 - - was no attachment ot the property at the time, decreed its legality.— 1). legal. 
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vol.7,p. 157 
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ction r588, (para. 4,) which rules that a defendant may legally alienate his A band Jifa note, 
V u 97 # J 3 \ pnor to attachment 

(reclamation of attachment under Clause 2, Section 5, Regulation 2, 1806, of property under rog, 
y -j T> , . A _ ¥ . . . . , 2,181)6,sec. 6, held to 

Me only to borla fide rules. — Remarks. —A case of fictitious sale, prior to the be legal. 

n of attachment under Regulation 2, 1806, was reversed. See case of Baboo 

g versus Juggomohun Doss, decided January 8th, 1844, reported at page 147, 

adawlut Reports. The Sudder dewanny adawlut decreed the le~ 

it fide sale, prior to attachment of property under Regulation 2, 1806. See case 

ret [Murrain Sing versus Juggomohun Doss, decided January <Sth, 1844, reported 

at page 147, volume 7, Sudder dewanny adawlut Reports.— S. D. A. Set Rep. 17th Fab. 1845, 

*ol.7,p. 191. 


231. As the provisions of Section .5, Regulation 2, 1806, do not restrict the power of at- 




232. The order of a zillah Judge releasing surety (who has given security*for a defendant v r6e ordvr 
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Sheriff of Calcutta in e 


bode- 233. Property pledged to satisfy an 

scdfor’tba sequently mortgaged to another party, sold b 

from the Supreme Court,' and possession thereof given under judgment of a .5 

mortgage and sale of that the lien of the decree-holder, to satisfy whose claim the property was originally given 
it to another party. " 

pledge, is not thereby affected— Iiep. Sum. Cases, 12th Sept. 1836, p. 11. 

Uo«r the attachment 234. The attachment in such cases shall be made by a written order of th"-* 

inadc^afto't^icb any be read and proclaimed upon the spot, and. to be affixed in some conspicuous ‘ 
tii') V p?opelay at in'di^ tho place where the property is situated ; after which any private alienation of 
otllenns^looiared to sequestered, whether by sale, gift, or otherwise, during the continuance of the : 
^’^Any’auSSrizecfro- shall be deemed illegal and void ; and any unauthorized removal of the pro 
Stoched^ta'he 1 ’^ tachcd, during such period, with a view to oppose or evade the sequer 

niched OH. proof Cusa iiioKoKIa n-n tvr»r»nf -act an ar»f nf +a f.V»A nVAr>A««i nf tile COUl’t 

Civil courts,- 
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Circular order of the 17th February, 1816, No. 50, which 
. of preserving lands attached for sale in satisfaction of deer 
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decree from t] 


dei^rcg. 2 , iboc! sec* °* Calcutta, makes no reference to lands or property attached under Section *5, Kegn 
r>, as where ^the^at- igoG, though for obvious reasons the precaution in such cases is equally necessary. 


execution of a decree, (of Dacca) ha3 been moved to attach certain indigo factories and indigo, the property of Mr. 

E. K. Hume ; but unless some precaution of this nature be observed, there can be no difficulty 

....... . . . „ . ^ ■■ fb:: 


mm 


ffi All JvijZ!', ' 8 ',■) \'r:C ■ 




ffl .£■ 




K. K. Hume ; but 

in his obtaining, by some fiction of law, a counter-attachment from the Supreme Court; and then 
the prosecutors may look in vain to the attached property for the execution of the decree. Ire- 
quest you will bring this letter to the notice of the Court without delay, and I solicit instructions 
to depute an officer to Umain on the spot and hold the property in attachment till countermand¬ 
ed. Under the provisions of the Regulation I do not feel authorized to take this step without 
authority of the superior Court.— Reply .—I am direct ed by the Sadder Court to acknowledge 


the receipt of your letter of the 8th September last, No, 333, and in reply to 'M question there¬ 
in proposed, to inform you that the same course should be pursued in cases of attachment un¬ 
der Section 5. Regulation 2. 1806. as when the attachment is made in execution of *i decree the 


der Section 5, Regulation 2, 1806, as when the attachment is made in execution of a deem, 
ulterior object in both cases being the same.— Con. 916, Cat <7. 21st JSfbv., West C. ldth Dec, 
1834. 

Where property hr* 236. The Circular orders of the Sudder dewanny adawlut. Nos. 83 and 167, dated re- 

of 8 Inot.^ spectively the 8th May, 1840, and 24th September, 1841, direct that applications for the sale 

der 1 01 property lying within the limits of another jurisdiction shall bo transferred to the Judge of 

the^sahf^of Ca it°mu«t t ^ ie district, in which the property to be brought to sale is situated, and that all proceedings 
be transferred to the a nd incidental investigations consequent thereon, shall be conducted by that officer in the same 
-' l —Mb is situated, manner as the court issuing the process would have done had the property ~ 2 *„~**j 
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claims, or objections to me sequesiravun* va 
other than that ordering the attachment, are 
the nature adverted to and hereby notify such 


extension acco 
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i the determination ot 
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^ ^ _ o jurisdiction of a court, 

to extend its application to all occasions of 


n the jurisdi 

:ena its application to au uc<ai»*uiio u* 
ordingly.-ar. Ord. 8th Sept. 1843. 

237. In suits for landed, property of considerable value, wherein it may appear " 

necessary, for the purposes of justice, to divest the defendant from the management of regas. 

*ii- Ur.A nufll the suit be decided, or malzaminv security be given, the attachment shall theccBectoMe. 


be made through the uonecror ox *uu «" "“T* " “- r " ”” ” if ^aw until the 

by Section 6, Regulation 5, 1798, and by clause ninth of Section 12, Regulation 4, 1803, 
in appealed cases, wherein neither the appellant nor respondent may be able to give se* f — . 

eurity for staying execution of the decree. But in other cases the attachments, which may thMttadunent -m. * 
l>c ordered under the present rule, shall not, without special cause, to be recorded on the rot without spei 

M ■ v 1 ‘ „ . . . .. n * cmsc, remove tnede- 

proceedings of the court, remove the defendant or his representative from the possession fenaa „t orhtowjw- 

and management of the land, or other property attached, until a decision be passed in the f 2 mZ 

® .. «... x i i. -j x«_nasrenient of the lands 
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239. Upon the decision of the suit, the Judge (or Register) shall pass such furt 
order relative to the property attached as may bo just and conformable' with the ju 
_» +u,. Tf the decree ho against the defendant, ail right and intoJ 
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bidding: th e alienation 
of the shave 


further How the fr**® °? 

IUrtn 7 rC gi s ^. 1 » to proceed 


i(!<y. with regard to the 
'■ '» v .property attached, a.f- 
r the decisi 


sion of the 
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rnent given in the cause. If the decree ho against the defendant, all right and interest 
possessed by him in the property attached (saving arrears of rent or revenue due from 
land, and any other bonfi fide claims which may he entitled to satisfaction in preference 
’ lecree) shall be held answerable for the execution of the judgment, in the mode 

d by the Regulations. But if the plaintiffs claim be dismissed, or be not in „^^ on d l| m % 
anv considerable proportion established against the defendant, all expence and loss to the 
defendant, which may arise from the attachment of his property in consequence of such 
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claim, shall be reimbursed to him by the plaintiff, as part of the costs of suit. 





Reg. 2, 

1800, Sect 5, Cl. 3. 
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•cecdod on, and brought to a conclusion, as speedily as possible, without regard to the order inthout 

of time with' respect to other depending causes in which it may have been instituted. re 8 ar(1 to thw? num-- 
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f- able from a party in any original civil suit, or appeal, an< 

4 in- money, or promissory notes, or other obligations of Government, 

:ammy , ! . , ■. . . . 

when money security, to the amount required; such deposit shall be act* 
•twdenSnd- zaminy or malzaminv securities; and shall be carefully kept by the treasurer 
suV’orap- to be restored, or disposed of as the court may direct, on the termination of 
Ch securities to whenever the purpose, for which the deposit is made, shall have been accompl 
•«Nhe court af- Sect. 8 . 
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Zillah and City Courts—General Rales of Attachment of Lan 
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the termination 
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t shall have 
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SECTION XI. 
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uies for the issue 242. Whenever tho Zillah and City courts may deem it iusfc and nrooeh 

receptfor holding > . p n 1 . , . " • . . 
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es under attach- provisions of the several Regulations abovementioned, to provide for the i 
“udfor appoint- 




!ng ntwaagers. 1 i 0int * management of landed property, the court shall issue a precept to the Colle 
revenue of the district wherein the estate may be situated, directing him 
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estate in attachment, and to appoint a person for the due care and manay 

estate under good and adequate security for the faithful discharge of the 1 

proportionate to the extent thereof; provided, however, that if any person 

tercst in the estate shah be dissatisfied with the selection made by the Coll 



le. Board of Revenue, and the board will either confirm the manager chosen, or order the 
Collector to appoint another person, as on consideration of the circumstances of the case 
may appear reasonable and proper.— Reg. 5, 1827, Sect. 3. 

243. The precept of the Zillah or City court abovementioned shall state speeifical 
to betodad- tho property to be included in the attachment, and the attachment shall not be with 
without a further precept from the court to that effect.— Ibid, Sect. 4. 


precept shall 
” state the 


must not 
ttoji 


attachment 244. The Presidency Court concur in the opinion expressed by the Western Court that 


—ugh an the zillah Judge was competent, under the circumstances stated, to attach the lands m 


r^oiheL&rr tiou i but with reference to the intent and spirit of Regulation 5, 1827, as expressed in the 

nitooinlJo flint 4t ic nvnmliont in nil on.- _i .PI-.. T . i „ 
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preamble, that «it is expedient in all cases of attachment of landed property under orders of 
the Courts of justice, that the management of the estate attached should be placed undej 
superintendence of the Collectors of land revenue,” they do not concur with them in thir 
that the Judge ought himself to have made the attachment through an ameen, but t 
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», to Government, an 
l, it must be done b 
West. C. 2 6th Sept. 1836. 


6. An estate having been ordered for attachment by the Civil court, under Section 
, _gulation 5, 1812, and attached by the Collector under Regulation 5, 1827, it is incom¬ 
petent t~ ^ ~ _i ___* e.,,*, in//. 


not ii 


potent to the court to interfere with its internal management.— Hep. Sum . Cases, 10 th Jan. 

. 


the colle 


247. Held that the Civil courts cannot give orders with regard to the management of 
estates directed under Section 2(i, Regulation 5 of 1812, to be held in attachment by the 
revenue authorities under Regulation .5 of 1827.— Rep, Sum. Cases , 1 6tk March 1847. 

SECTION XII. 

Zillaih and City Courts — Process. 




248. Every process, rule, order, or decree, of the Zillah and City courts (with 
the exception contained in this section,) is to be immediately served or executed, without 
application to any person or the interference of any individual whomsoever, according to 
the requisition of it, within the limits of the special jurisdiction of each court. The sum¬ 
mons is to be directed to the nazir of the court.— Reg. 4, 1793, Sect. 13. 

249. The following rule of practice is estal 


Process of the courts 


to be served accord- 
lug to the reqnl^tioa 
of it, without applica¬ 
tion to any person, or 
the interference of 
anv individual. 


following rule of practice is established, with the sanction of the Government: 




Writs for the apprehension of the person, or for requiring the personal attendance of Po¬ 
lice officers under civil processes, are to be issued through the Magistrate. This rule will 

! 1 . . • 1 _ ... .1 ... ...*♦_ „ _ ._* _JX __ 


Rule of practice ro- 
gardiug the issue of 
processes. 


not of course apply to notices or proclamations, not requiring personal attendance* or to pro¬ 
ves which give the party the option of appearing in person or by vakeel— Cir. Ord. 2bth 
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250. Whenever the Judge or Register of a Civil court, or a Magistrate or Joint Ma¬ 
gistrate, or any other European public officer, authorized by the Regulations in force to 
issue process of arrest, or other judicial process, civil or criminal, upon the person or pro¬ 
perty of individuals, amenable to their respective jurisdictions, may, for any special reason, 
deem it necessary to be personally present at the execution of such process ; and to see that 
the same be duly executed, in the manner prescribed by the Regulations; it shall ba com¬ 
petent to the public officer, who may have issued the process, to attend personally for the 
purpose abovemehtiohed ; and to adopt or direct any legal measures that may be neces¬ 
sary for the due execution thereof.— Reg. 1,1825, Sect. 2. 


Judicial European 
officers empowered to 
superintend Jnper&on. . 
the execution of their 
own process, and to 
adopt such legal mea¬ 
sures on the occasion 
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b 252. AH orders and process of the < 
e court cuted on any person, are to be written c 
in Bengal and Orissa, and in the Persian 
Nagree character, in Behar, and are to h 
the Judge.— Reg, 4, 1793, Sect 20. [By recent enactments th( 
he U'Sed in Bengal , cmd the Oordoo in the North West Provinces 

The Ooryah lan- 253. In cases in which the Bengal language and character are c 
?)ii?sa. Lo b0l,fcvl1 111 the province of Bengal; the Ooryah language and character shall bouses ... 

of Cuttack, and in the abovementioned purgunnahs.— Reg . 14,1805, Sect 13 

Orders of the courts 254 . The Court, having observed in various instances, that the proceedings and orders of 

ihl nLncs of hoathcS the different Courts of justice are headed with the names of the heathen deities, desire me t A 

deities. +V»«f rvi«nr "ho dia/wn tinned in nil nrdftrft nf t.liA hinirnfs. and nrnp£RSAR fvmn 




request that such practice may be discontinued in all orders of the courts, and processes en 


nating therefrom.— Cir. Ord . 3d Dec, 1841, par. 1. 
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But thif* <loea not 255. At the same time, I am directed to observe that the above order has no reference 

1 Petitions!'(lo- - . + rlnnnmonfa at* nnnpv.« nf-flnv kind ttfTvirth mav hn t.p.d tn thf> ft Anri:ft. 


orpapors whatever to petitions, documents, or papers of any kind which may be presented to the 
to the ets. * r(>(rnr( ] f n which. von will be careful to abstain from all interference,— Md. var. 2. 
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in regard to which you will be careful to abstain from all interference,— Ibid, par . i 

SECTION XIII. 
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Zilloh and City Courts—Execution of their Process within the limits of the 

* si ' 

preme Court. 

256. It is hereby enacted, that any writ, warrant, or other process issued by any 
rt, Judge, or Magistrate in tho territories beyond the local limits of the Supremo 
\T exc- Courts of Calcutta, Madras and Bombay respectively, may be executed within those li~ 

hose ii- . ivn • a ... .r ,,. 


warrant or 


l inwhatnmii- nuts in manner follow ing—A copy of such writ, warrant, or other process authenticated 
as such by the attestation of the court, Judge, or Magistrate signing or issuing the same, 

__• i t __iic.j i _— * 4.1._i* u _„ i._. i j 
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accompanied by a certified translation in the English language, shall be presented to any 
Judge of Her Majesty’s courts, who may thereupon, under liis hand and signature, en¬ 
dorse and direct the same to be executed within tho local'limits of any of Her Majesty’s 
courts by the Sheriff, or by. any Justice of the Peace according to the nature of such writ, 
warrant, or other process.— Act XXIII. 1840, Sect 1. 



The names of the 


257. The Court direct, with reference to an opinion expressed by the acting Advocate 
whomthoVrpcffis^ General in a particular case that in every process which may be issued under AefcXXIIL 1840, 
and notthe namefot' against either property or person, the names of the parties ^or and against whom respectively 
or coml>a * the process may be issued, be inserted and not merely the names of the firms or companies 
under which the respective par 
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merely the names of the firms or companies 
may be associated for trade or business, except when any 
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ery, and shall ex 
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like manner: 



every such Sheriff gg®^ 



d at th 


writ, war- delivery, and execute 
it a& if it ha A issued 
jT of I:Icr Ma- out of her majesty’*; 
.1 co «rt9. Sheriff to 

appearing by the memorandum; and make no distinction 
. . ri T . ! u as to priority between 
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no distinction as to priority or otherwise between the execution writs &c. delivered 

_or other process originally issued from any of Her Majesty’s courts, 

on of any writ, warrant and other process, under this Act. But every h * r m ^ esl,yB 
aid other process, whether original, or endorsed, as aforesaid, shall, amongst 
r, he subject to the same rules touching the mode and order of execution as are 
’’ 1 1 ' i respect of writs, warrants, and other process originally issued from 
3 of justice .—Act XXIII. 1840, Sect. 2. 
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259. And it is hereby enacted, that every such Sheriff shall he liable to be proceed- ^ sheriff to 
’ ‘ st in Her Majesty’s Courts of justice for all matters touching the execution of in res pect of beta 


wari'ant or other process executed under this Act, in like maimer as if tne &c. under this act as 
, •_i a.: .. .err... xr.,; n r ;»« A„r1 «11 «««««« ^otheryniU. 





originally issued from any of Her Majesty’s Courts of justice. And all persons 
seized or detained under any writ, warrant or process executed by virtue 
shall be dealt with in like manner as if such persons or property had been 
or detained under the like writ, warrant or other process issued from any of Her 
Majesty’s Courts of justice.— Ibid, Sect. 3. 

260. And it is hereby enacted, that all persons disobeying or obstructing the execu- Per8ons 
tion of any writ, warrant or other process endorsed under this Act, shall be punishable in *n5*!" jj,* 1 
Her Majesty’s Courts of justice, in like manner as if the same had issued from such courts; 
provided always that, in the case of process for the attendance-of witnesses, Her Majesty f s 
courts shall be governed by the like rules touching expences and other matters as are 
established in regard to- subpoenas issued from such courts.— Ibid, Sect. 4. 




261. And it is hereby enacted, in the case of persons seized or detained by virtue of PewMwwkad. at. 

J 1 . by virtue of writ, 


rit, warrant or other process executed under the authority of this Act by any Justice Jo^wtotw^M^hori^f 
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Peace or by any Sheriff, it shall be the duty of every such Sheriff or Justice of the livered if so required, 
Peace, if so required by the endorsement of the Judge, to deliver the party in custody to such is specified in the' oa- 
or persons as shall be particularly specified in such endorsement, and who shall ,l ° b0U nt ' 
have been charged with the execution of the writ, warrant or other process by the autho- 
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and ior that purpose to cause the party in custody to bo 
conveyed to any place within the Company’s territories beyond the local limits of the ju¬ 
risdiction of Her Majesty’s courts.— Ibid, Sect. 5. 

262. And it is hereby provided, that in the case of any writ, warrant or other process eiv 

required to he endorsed under the authority of this Act, it shall be lawful for the Judge mayjemit the^wrft, 
who shall he required to endorse the same, to remit the same for amendment to the autho- issuing u for amend- -* 
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by endorsement that bail (the amount and number of sureties to be s 
dorseinent) may be taken; and for this purpose to call for such docuwu ..... . 


such enquiry as ho shall think proper.— Ibid , Sect. 7 
.Kvery process to be 264. In continuation of my letter No. 120, of the loth January last, I 


Mi 


" am diree _ 

;ysiie- Court to furnish you with the following detailed instructions on the subject of Act XXI 
ot Calcutta 1840. Every process, civil or criminal, will be forwarded in an envelope to the j * 1 
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the Deputy Sheriff of Calcutta, either by dawk, or by the hands of a peon or other public 
officer as may be most convenient, with a letter drawn up agreeably to the annexed form .nark- 
ed A.— Cir. Qrd. 1$£ March 1841, par. 1. 


Money will be re- 




265. Any money that it may be requisite to send to the Deputy Sheriff will be remitted 
S»orfff bv radlfon the by a bill on the General Treasury from the Collector of the district,— Ibid, par. 2, 

treasury. , *'SHh 
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he process of su¬ 
ite judicial of- 


266« All subordinate judicial officers will submit the processes of their courts which r 




processes will be drawn up agreeably to the forms marked B. and C. or agree¬ 
ably to such other forms as may, from time to time, be circulated by the Courts of Sudder 
dewunny and Nizamut adawlut.— Ibid. par. 4, 

The party at whoso 268. The party at whose requisition any witness may be summoned, must be prepar 
Jumr&j/ mVst.'pay to pay to the witness such sum for his expenees as the Judges of Her Majesty’s Supreme Court 
hib expenses.. may consider reasonable and proper.— Ibid, par. 5. 

All processes to be 269. The Judges and Magistrates of the Zillah courts will bfc careful that their own pro- 
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Notice, 



of thoQum- 270. You will be pleased to submit to this Court on the 1st September next, a 

sses SCr ^ Hi0U shewing the number and description of processes that may have been issued from t] 
your district under the provisions of Act XXIII. 1840, giving the total expence tha 
been incurred by the parties on this account.— Ibid, par. 7. 

27 k (A.) 7b the Sheriff of Calcutta. 

I beg leave to enclose you (a notice* to be served on the parties therein named) 
which I request you will have the goodness to present to the Judges of Her Majesty’s court 


ill 





* A proclamation to be affixed to the outer door of the house-in which the parties reside*; or, a subpoena to be 
served on the witnesses therein named; or, a warrant to seize and apprehend the witnesses therein named, 

« mututli mutandis,* 
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(G.) CXVII. PROCESSES. 

.i'r . 272. No. I. Summons. 

■ 

Ik the Court of Dewanmj Adawluifor the Zillah of 




t, this 3 th day of April, 1841 

A 




s___ 


gulation. 2 of 1806, to acknowledge the receipt of this notice, and farther to attend in person, 
or by vakeel, and to deliver an answer to the plaint on or before the 22d of April, 1841, 

Given under my hand and the seal of the 

’ L. S. 

—Cir. Ord. 1st March 1841. 

273. No. 2. Proclamation for the attendance of the Defendant. Of a pvbtiay 

In the Court of Dewannv Adawlut for the Zillah of ITooghhj. dcfendflnk 

To Sheik Edoo } of Cossilollah , in the Town of Calcutta . 

i 

' Whereas Ramdhun, of Byedbatty, has instituted a suit against you in this court (or in 

the court of the Moonsiff of Byedbatty, or in the court of the Sudder Atneen of this district,) 
for the recovery of three hundred rupees ; and whereas a notice was duly issued, requiring you 
to attend and to deliver an answer to the plaint on or before the 22d day of April, 1841, and 
whereas it appears from the return of the Nazir (or from the return of the Deputy Sheriff of 
Calcutta) that after diligent search, you were not to be found and that the said notic 
served upoir you according to the exigence thereof. Proclamation therefore is he: 
agreeably to Regulation 2 of 1806, that if you do not appear in person or by vakeel on oi 
the 15th day of May, 1841, the court will proceed to try the cause ex-parte, and give judgment 
as if you had appeared, and answered to the plaint. * 

^ L. S. A. B, Judge, . 


in the Court, of Dewann 

w, ,|'*, ‘ ^ •' ' v , 4 ^ 


or the Zillah of Hooghly , 

Riiindbun, of Byedbatty, Plaintiff*, versus Slfoik Ecloo, of Cossitollah, in the Town of Calcutta, 
Defendant. 

To Baboo Bamdass r of Cossilollah , in the Town of Calcutta. 

* A - Whereas your attendance is required to give evidence on behalf of the plaintiff (or of tho 
defendant) in the above cause, you are hereby required personally to appear before this court 












mmM I 




i of a. warran t 

prehendlnsr a 

Nffii'A'i' 


275. No. 4. Warrant for the apprehension of a Witness. 


IP 


i servic 


w 


fondant. 


mm 


To Mohumud Ally, Nazir of the Cowl of Dcwanny Adawlut for the Zittafi of lloi 

Whereas Baboo Ramdass, of Cossitollab, in the town of Calcutta, was duly m 
on the 27th day of May, 1841, to give evidence on behalf of Ramdhun, of Byedbatty, 
and whereas the sum of ten rupees was'tendered to the said Baboo Ramdass for his 
as appears by the declaration of Sheik Mungloo peada, who has also declared to the di., 
of the said subpoena, and whereas the said Baboo Ramdass lias neglected and refused 
cording to the exigence of the subpoena : you are hereby directed to apprehend the * 

Ramdass, and to produce him before the Judge of the said zillah (or before the Moonsi: 
Byedbatty in the said zillah.) In this fail not Dated this 10th day of June, 1841. 

L. a a. B, Judge. 

— Ibid, 

Of the security to 276. No. 5. Warrant for Security to be furnished bt a Defendant. 

1 1 To Mohumud Ally , Nazir of the Court of Dcwanny Adawlut for the Zillah of Hooghhj. 

Whereas Moonshee Khyroollah has instituted a suit in this court against John Smith for 
the recovery of twelve hundred rupees, and whereas the said Moonshee Khyroollah has satis¬ 
fied the court by sufficient proof, that the-said John Smith intends to abscond and to withdraw 
himself from the jurisdiction of the court; you are therefore hereby authorized and required i 
demand good and sufficient security in the sum of fifteen hundred rupee** from the aforesaid 
John Smith for his personal appearance before this court, and in the event of the said John 
Smith not giving good and sufficient security as aforesaid, you are further authorized and com¬ 
manded to take the said John Smith into custody and to bring him before this court. 

Given under my hand and the seal of the court, this 10 th day of May, 1841. 

L. S. A. B., Judge: 

—Ibid, 

277. No. 6. Security Bond to be executed by a Defendant. 

Whereas a suit has been instituted in the Dcwanny adawlut of the zillah of Hooghly by 
Moonshee Khyroollah, plaintiffi against John Smith, defendant, and whereas I, Ram Mobun 
Mullick, inhabitant of Sealdah in the 24-Purgunnahs, have voluntarily become security for. the 
appearance of the said defendant to answer to the said suit and perform all such orders as may 
l!e passed thereupon, until the final decree on it shall have been carried into execution, I do 
therefore hereby engage and bind myself, my heirs and executors, that the said defendant shall 
appear In person or by vakeel to make answer to the plaint against him in the suit aforesaid, on 
or before the 20th day of May, 1841 ; and further that the said defendant shall personally at¬ 
tend in the said Zillah court whenever the same may be required by the Judge thereof at any 
time whilst the above suit is depending before the Zillah court, or before the final decree which 
may be passed thereupon by the above court shall be fully and completely carried into execu¬ 
tion 5 in default of which, and in the event of my not producing the said defendant when called 
upon, I will be answerable for such sum as may be adjudged against him, and for the due per- 

■ • - * ' ' ' • ' b. IXi 


Of the smutty 




executed 
it. : 





in this court against Bam Sohaee Singh 

fc said i 
l to apprehend that 


sequestration, 

ee Singh ||| $ | 
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day of June, 1841. 

A V. .7,,Jr,* 


A. B., Judge. 
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Tiosr against the Person. of a wit >f extcu • 

iawlut for the Zillah of Eooqhl tkm against the gee. 

'’. " ’ ‘ ' under date the 15tb day of * 
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A P. .Ti/rf/ic 

■ ■■■ 


Of a writ of ex 


* * '■’• *“<<vu.*i,vif AGAINST THE EFFECTS. in a writ ot execu- 

■•• ^ ^ . • • Una ..gainst the ef. 

-- „ directed by a decree of this court under date the 15th June, 1341, 

to pay to Mohmnud Ally the sum of Ks. 5000, with interest at twelve per cent, per annum to 
the day of payment, which to this date amounts to Rs. 33-5-8, and 500 Ks. for costs of suit 
amounting to Co.s Ks. 5,533-5-8, and whereas the said Cossinafch having had notice of this 

decree, has omitted to liquidate the same : these are therefore to command you, to levy the said 

■ 


l *i s.. i.m ' 1 




$ u V'W-. 




. 





mmWiW'm 






lOfiQa'sBa. fi*fc88»&4 
? sale of the lands, 
and directed, to distrain the lands,; 
pose of the same, within (not lei>s ' 
which such distress shall be made, together 
such distress shall be sooner paid, and yo 
shall do by virtue of this warrant. 


unless the 
>le 

landed 


to 


. 
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Given under my hand and the seal of the com 

I.S. 


A 

281. A writ for the sale of property situated in Calcutta, 


-Ibid. 


, forth© 


■Hf i.. Jgp, r , 

■cnttewTSe drawn form No. 9, which the Sheriff; after endorsement by a Judge of 
np or executed. execute in like manner as if the writ had been issued by that court.— Cir. 
pur. 2. 


ffSK 


2S2. With reference to the Circular order, No. 140, 1st March, 
18th June,) 1841, conveying instructions on the subject of Act XXIII. It 


Course to be pur¬ 
sued when claims are 

to property m . I ; . j I , | ,.- > 

af^wh® ^Vrit hit late* for general information, the opinion delivered by the acting Advocate General < 
been issued by a wo- } J6 pursued when claims are set up to property., for the sale of which a writ may have been. 
Opinion of the ad- issued by a Mofussii court .—Opinion of the Officiating Advocate General , dated 1 2 th July , IS 
aU ' ^ eneia1, —The Sheriff is expressly enjoined by Act XXIII. of 1840, Sections 2 and 3, to execute 1 



warrants, and other process issued by the Mofussii courts and judicial officers, precisely in like 
manner, as if the same had originally issued from the Supreme court, to which alone he is made 
responsible for the due execution thereof; and in order to facilitate such execution, the Judge 
of the Supreme Court, who shall endorse the process, is invested with certain power as to cor- 

/• __i _ -..It*h .-.w, __ i. 


• 1 • .. j v. • • 'i. • ■ 

in certain parcels of real property pointed out to him on. the part of the plaintiffs. That right 
and title may be none at all, or may be qualified or subject to mortgage, prior seizures, or the 
like. As the Sheriff seizes and sells at his own peril, or refuses to do so at his own peril, (by 
return of nulla bona, &c.) he, in practice, tl™ navtiAA ™llmor »nrm him ««*** 


upon the parties calling upon him to seize, or 
pointing out the property, to indemnify him whenever a third party claims an interest; and if 
both parties offer indemnity, he may, at his own peril, elect which indemnity he thinks the best 
and either sell or release accordingly, being liable in damages to the opposite party if he shall 
make out his case to be the true one. I would however suggest, as an act of prudence, that the 
Mofussii judicial officers mix themselves up in these matters as little as possible, and leave it to 
the parties interested to give the directions and information to the Sheriff, which of course they 
must do at their own charge and peril. It would in English Judges be thought not on 1 1 




of dignity, but an act of impropriety, to interfere in any execution whatever, unless forma 
applied to judicially by some of the parties litigating. The Mofussii Judge, in the instance l 

fore me, corresponds with the Sheriff, nay goes so far as to engage for his exp-- 

such a proceeding may perhaps be regular or even necessary in Mofussii r— 


appear very strange in an English Court of justice.— Cir. Ord. loth July 1842. 
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283. Supplemeatary to the Circular orders, No. 1368, of the 1st M; 
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versus 


bun Choot; 


azar, ill the tow 
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To Rammohun Chootyar and Bheem Chootyar , of Baugh Bazar y in the ton 
Take notice, that an ex-parte decree was passed against you on the 7th day of August, 

for the sum of Company’s Rupees forty-five, thi 
interests to the 7th May, 1841. 

You are therefore required, agreeably to Clause 8, Section 15, Regulation XXVI of 1814, 
to acknowledge the receipt of this notice, and further to attend in person or by vakeel on or be- 

4V../1 rlnxr nf Anmiaf IftAI onrl KtaiiaA -fn ctnt.iafarttirm rtf fliA nrtnvf tx/Tirr 


SIX 1 


S tore the 5th day of August, 1841, and shew sufficient cause to the satisfaction of the court why 
the said decrees should not be executed against you. 

fill 

-m- 


Given under my hand, and the seal of this court, this 9th day of July, 1841. 

L. S. A. B., Judge. 

Tl'fi 

— lorn. 
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285. No. 11. Notice for the Abearance of Heirs of deceased Parties. ^ ... , 

In the Court of Dewanny Adawlut for the Zillah of 

A R 


isst® 


mi 


A. B., Plaintiff or Appellant, verms B. C., Defendant or Respondent. 

UniAUrtAfl it nmOAOltd "Mnniw A f 


, it appears from the return of the Nazir of this court (or petition, &c. as 
the case may be.) that A. B., plaintiff in the above case, has deceased, notice is hereby given* 

that the heirs of the late A. B, are required and directed to attend in this court within-- 

from the-day of-and prove their right and title to succeed to the estate of the 

said A. B. deceased. 

Given under my hand, and the seal of this court, this-day of-, 1S4-. 

L-S. E. F., Judge. 
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— Cir. Ord. 2-ith Dec. 1841. 

”S6. The court are pleased to prescribe the following forms for use under Act XXIIT. 

in .AM*. .V. r,_XT.. At o 




287. No. 12. Notice to Respondent. 

In the Court of Dew anny Adawlut for the Zillah of Hooghly. 

■■■Mil 

<1 ' t, y x ■. ' 


Of a no 
. pendents. 

' 

, versus Kisben 


widow of Nur Narain Roy, deceased, and guardian of Kishen Inder Narain 
infant, Respondent. 

To Kishen Peerya and so forth. 


■ 

Wher 




mmm 


2 H 2 




' : . 

Mf Wr 
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L.S. 

—Ibid 

form of ft procla- 288. No, 13. PROCLAMATION FOE THE Attendance OF THE- 

• 5^*J^S2Sc In the Court of Dewanny Adawluf for the Zillah of ILooohly. 


mation tor the atten¬ 
dance oi the respon- 
/dent. 
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infant. Respondent. 

To Kisheu Peerya and so forth. 

Whereas Buldeb Sircar lias presented a petition of appeal, praying for the revei 
decision of the court of the Sudder Ameen, dated Sth September, 1845, awarding to ; 
session of talook Ameerabad in zillah Moorshedabad, and whereas a notice was duly issued, 
requiring you to attend and to deliver an answer to the petition of appeal on op * w 


. day of - 


llifeH; ■.. 


-; and whereas it appears from the return of 

mty Sheriff of Calcutta) that after diligent search yon 


the Nazir (or from the return of the Deputy Sheriff of 
were not to he found, and that the said' notice was nof, served upon you according to the ex¬ 
igence thereof; proclamation therefore is hereby made that if you do not appear in person or 
by vakeel ori or before the 


the court wil 


ex-parte and give judgment, aa if; 

Given under my baud and the seal of the courts this 
L. S. 

— Ibid. 


A. B.; Judff f 

of a notice to inort- 289. No. 14. Notice to Mortgager fob the Redemption of Mortgage and Condition Ax. 

Safe of Land. 

S?. iti0ml Halc ° f In the Court of Dewanny Adaiolut for the Zillah of Ilooghly. 

To Baboo Ramdus, of Colootollah, in Calcutta. ^ • 

Whereas Ramnarafii Bose, of Bvedbattv, has, in a petition, dated the- n ‘ w ' , *“ h 



of the deed of mortgage || , ^H|H||PIP|P|||P|||H|||HPP 

notice that if you shall not, in the manner provided for by Section 7, Regulation 17, 1306, and 

-.i *_ .-\f tlii* nntipp rpdppm flip, nrrmprtv rnnrhr'ji&etl in the aforesaid 


■ F.1 ■ • .WIT.'i , ■-••my C Viv'TrilX'mm 

within one year from the date ot tins notice, redeem the property mortgaged to the atoresaad 
Bamnar&in Bose, the mortgage will be finally foreclosed, and the conditional sale will 
conclusive. 


nmaiHBiHiiBn 

Givea under nay hand and the seal of the court, this oth'day of April, 1846. 

.-/hid. ' kf 
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Mohumud Ally, of Pundouh, Plaintiff, t 
fondant. 




Whereas Moonshee Chytun Churn, one of the vakeels engaged in the abovcmentionad 

causes, depending in this court (or in the court of the Moon siff of-,) has demised,* 

the parties thereto are required within six weeks (or two months,) from this date to appear in 


person at the said court or to substitute other vakeels in the room of the said Moonshee Chytun 
Churn formerly appointed by them. 


Given under my hand and the seal of the court, this 5th day of April, 1846. 

k' A. B,, Judge. 

-'- Ibid. \ vM^ >. 'v; : ; 
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291. Jl.o. 16. - Notice to Plaintiff to prosecute a remanded Case. 

In the Court of Dewanny Adawhtt for the Zillah Hooghly ,. 

Govindram, of Baug Bazar, in the town of Calcutta, Plaintiff, versus Gholam Hyder, of Eyed- 




Of a notice to plain¬ 
tiff to prosecute a re ¬ 
manded case. 




batty, Defendant, 

To Govindram of Baug Bazar, in the town of Calcutta. 

Whereas the case of Govindram of Baug Bazar, in the town of Calcutta, versus Gholam 
Hyder, of Byedbatty, wherein you are plaintiff which was decided by this court (or the court of 
the Moonsiff of -) under date-, has been remanded by the court of 

Ah.j".. 


—- for further investigation (or to be tried tie novo) with directions that it be re.stoi- 
riginal number on the file of this court: and it. 


ed to its original number on the file of this court; and it appears on enqui ___ 

in attendance in this court to represent you in this suit ;f take notice therefore, that in the even, 
of your failing to adopt measures, either in person or by vakeel for the prosecution of your suit 
for the period of six weeks, calculated from the date of the service of this notice, the said suit 
will be dismissed on default. 

Given under my hand and the seal of the court, this-day of_ 

L ' S ’ A. B., Judge. 

m 
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292. No. 17. Notice to Defendant to defend a reminded Case. 
In the Court of Dewanny Admvlutfor the Zillah of Hooghly. 


Ramdhun, of Byedbatty, Plaintiff, verms Sheikh Edoo, of Cessitolkh, in the town of Calcutta. 
Defendant. 


fentlant to defend a 
remanded case. 

IIM* 


To Sheikh Edoo, of Cossitollah, in the town of Calcutta. 

Whereas the case of Ramdhun, of Byedbatty, verms Sheikh Edoo, of Cossitollah, in the town 
* 0r !ias b * en dismissed, or has resigned, or has been long absent, 


. . 


Y Or that the vakeei retained by von during the previous investigation of the suit, though in attendance, has not 
n you, and that he is not prepared to go on vrith the case. 


received any instructions from you, z 




' 
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Form of a procla- 293 JJo, 18. PROCLAMATION FOR THE APPEARANCE OF THE PLAINTIFF IN A REMANDED C AS!i. 
mationforthetippear- 

In. the Court of Dewanny Adatclvifor the Zillah of ' Hooghly. 

Govindram, of Bang Bazar, in the town of Calcutta, Plaintiff, versus Gholam Hyder, 
batty, Defendant 

To Gobindram, of Bang Bazar, in the town of Calcutta. 


a remoncld^oasc. 
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Whereas the case of Govindram, of Baug Bazar, in the town of Calcutta, versus Gholani 
Hyder, of Byedbatty, whqrein you are plaintiff, which was decided by this court (or the court of i 

the Moonsiff) uuder date-, has been remanded by the court of-for lurther 
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investigation (or to be tried de novo) with- directions that it be restored to its original number 
on the file of this court; and whereas a notice was duly issued, requiring you to adopt measures 
to prosecute the said case; and whereas it appears from the return of the Nazir (or the Deputy 
Sheriff of Calcutta,) that, after diligent search, you were not to be found,, and that the said no¬ 
tice was not served upon you according to the exigence thereof: proclamation is 
hereby made that in the event of your failing to adopt measures for the prosecution of y- 
for the period of six weeks, calculated from the date of the service of this notice, the : 
will be dismissed on default. 

Given under my hand and the seal of the court, this-dajr of - 




u s. 


A. B., M 


7 


—Ibid. 


{)f „,,, 294. No. 19. Proclamation for the Appearance of the Defendant in a remanded Case. 

SoiffitXe! In the Court of Dewanny Adaiolutfor the Zillah of Hooghly. 




nwndedease. 
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Ramdhun, of Byedbatty, Pkintiff, versus Sheikh Edoo, of Cossitollah, in the town of Calcr 
Defendant. 

To Sheikh Edoo, of Cossitollah, in the town of Calcutta. 

Whereas the case of Ramdhun, of Byedbatty, versus Sheikh Edoo, of CossitolL.., - .- r ~ - 
of Calcutta, wherein you are defendant, which was decided by this court (or the court of the 

Moonsiff of-) under date the -» has |## aa #‘ d hv 


‘frWmm 







* Or that the vakeel retained by you during the previous investigation of the suit, though in attendant, has not 
received any instructions from you, and. that he is not prepared to go on with the case. 
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■ to make 


to try the same ex-parte, and give judgment in the same n 

- day of - 


1 and answered to the plaint. 

- — 1 — J the seal of the court, this 


toi 


295. No. 

In the Court of Dewanny Adawlutfor ZiUah Twenty-four Purgunnahs. 

Ivaleekishen Nag, Appellant, versus Ramneodee Bose, and others, Respondents. 

To---. of Calcutta. 


: ^ ai 

L. S. 

-Hid, 

' „ ... ' ' „ 


is required to give evidence in the above cause, you are hereby 

ar before the Court of Sudder dewanny adawlut, on the- 

— next, and to take with you the Registry books of the Bank of 
ioned notes of said Bank are registered, viz. 

— each for Sa. Rs. dOO. 

-each for Sa. Rs. 1000. 

id the seal of the court, this-day of-, 184 —. 

A. B., Judge. 
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296i No. 21. bECUEiTY Bond to be executed by the Surety of an Appellant. of a security bond 

to bo executed by the 

i been preferred in the Court of Sadder dewanny adawlut, by Willi- m appellant. 



inhabitant of ■ 


become security for the performance of the said William Hunter of all orders 
bed passed thereon ; I do hereby engage and bind myself, my heirs and successors, 
1 William Hunter shall pay the respondent the said George Thomas, or his, represen- 
iiatever sum may be adjudged by the Sudder dewanny adawlut to the said respondent, 
™esentatives } in default of which, I, my heirs and successors, will be answerable for 
i may be adjudged against him, and for the performance of whatever order or decree 
against him in the appeal abovementioned. 
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Dated this- 

Cl, , , 
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B. and G. D. 


297. In continuation of Circular No. 13, dated the 15th May last, the Court are pleased 
to prescribe the following form of notice to respondents in appeal to the Privy Council for use 
under Act XXIII. mO.-Cir. Ord. 26th Dec. 1846. 


ur. ura. Zb th Dec. 1846. 
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same and further that the appeal will be considered and held to hi 
by consent of the parties thereto, unless some proceedings shall be 
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ledge the receipt of this notice. 

Gi ven under my hand and the seal of the court, this-. 
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■ answer for . 
duet. 
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hcv cannot be served with the process of the court. 

iod, or if he shall appear within 


mited time, and after receiving his answer, and hear mg the evidence which he r 
to produce in his defence, it shall be proved to the satisfaction of the court, I 
guilty of the charge, the court is to adjudge the offender to pay such fine to Go\ 

as may appear to it proper Upon '• onnebliMHitlAn r.f bio <d*n»+lr>n ftnii ommiTna 
i•/» -« _ a? _ _ 1*1. l,~ 


-'ll 


life, and the offence of which he may be convicted.— Reg. 4,1793, Sect, 25.— Bent 
Beg. 8, 1795, Sect, S.—Ced. and Conq. Prov. Reg. 3, 1803, Sect. 26. 
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, ■ resistance of preen*, S ,! liter* to answer * charge thre.gh a ..tal wi.l.o.t »p- 

.pearing in person; the Court informed the Judge that as the object of a summons, in the case re- avaS. 1 ^' 
ferred to, is to give the summoned party an opportunity of defending himself against the charge* 
which is distinct from ordering his apprehension after conviction, in consequence of non-payment 
of any fine that may have been imposed, with a view to his imprisonment in jail, they are of ■ r T \ , 

opinion that a person summoned on the charge described is (dearly at liberty to answer such 
charge through a vakeel, without being obliged to appear in person.— Con . 1216, West. C. Ylth 
May , Cal C. 7th June 1839. 


301. Held that a fine imposed under the provisions of Section 25, Regulation 4, 1793, R°w a fine for .re- 


. . .IS. HR . m -ffPH slstanceprocess 

may be levied under the same rules as are applicable to the execution of decrees of court, that maybe levied. 


is, either by sale of the property of the individual on whom the fine is imposed, or by the im¬ 
prisonment of the individual.— Con. 1214, Cal C. 3d, West. C. 24th May 1839. 


302. 


If the offender shall not prefer an appeal within the time prescribed for lodg- an ^ er |^ Jv 
mg appeals, ike court is to proceed to levy the amount by the same process by which it is 
empowered to carry its decrees lor sums of money into execution.—4,1793, appeal to hie big 

courts under the 
gelations. 


2 5.—Benares Reg. 8, 1795, Sect. 8. — Ccd. and Conq. Pratt* Reg. 3, 1803, Sect. 26. 


303. I am further directed to add, for the information of the Judge of Patna, to whom What 
you are requested to forward a copy of this letter, that lie should himself dispose of all common dixpow ^ 

cases of resistance of civil process, under Section 25, Regulation 4, 1793; and that he should _ _ 

make over to the Magistrate those cases only which may have been attended with acts of Berate, 
violence amounting to a breach of the peace.— Con. 1033, 12 th Aug. 1836. 



304. The Court, having had before them your letter of the 25t.k ultimo, requesting to be 


’■ .viHilSi! 

Where there ha*. 

, ' 11: ft tOgfi 

informed whether, in the event of a legal arrest, by a warrant issued from the Civil court and the warrant of a civil 
e .. t court, ana there is ft 

a f orcible rescue trom the custody of its officers, the Magistrate, on proof of such rescue, is em- forcible rescue, the 

powered to order the Police forcibly to enter the house wherein the person rescued may be, and ceSaceordingtorc^. 

to apprehend him and forward him to the Civil court ; direct me to answer your question in the 1 > i>0 °* ^ . 


negative, and to observe that in the case supposed, the Civil court should proceed against the 
offender agreeably to Section 25, Regulation 4, 1793. —Con. 765, Cat. C. S th March, West C\ 
12tk April 1833. 






305. The Court observe, that when the Judge of one district may be called upon to aid By the judge of 
the process of another Zillah court, the practice is for him to back the same with his official 
signature, and to send one or more of the peons of his court to aid in its execution ; and they co ^ n ^ a ^’ 

are therefore of opinion, that in ordinary cases any resistance to such process must be consider¬ 
ed as a resistance to the process of the court within whose jurisdiction it took place, and is cog¬ 
nizable as such by the Jui!g| of that court.—Cow. 1115, West. C. 24th Nov., Cal C. Bth Dec , 

1837. 


306. 


If a zemindar, independent talookdar, or other actual proprietor of land, or &Uah court how to 

11 proceed against zt- 

a dependant talookdar, shall resist, or cause to be resisted, any process, rule, order, or tnincUrs, independent 

decree of a Zillali court, the court, on proof of the resistance being made by oath to its actual proprietors of 

'21 








ecreo adjudging the lands of the offender forfeited, shall be confirmed if 
or stand good under Section 22, it shall be at the option of the Governor General in ^'the*c 
Council, either to confer the rights which the offender possessed in the lands on his heirs, mthebl 
upon their agreeing to make good all sums whatever that may be due from Mm to Go- ofe 
vernment on account of the lands forfeited, and to pay the fixed public revenue assessed 

forfeited be a dependant talook, the revenue payable from 
n whose estate it may be situated; or, to order the lands to be 
disposed of at public sale, under the rules prescribed for the sale of lands so forfeited in 
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upon them, or, if the 
it to the 
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Regulation 45, 1793.-^. 4, 1793, Sect. 28.~Bemree Reg. 8, 1795, Sect. 6, Cl. 2— 

. ».. T). O inn*v rv , c-v i 


# U :■ v’ : $ lvam 
I Ml 

piSwiii 


IHW 

■Mill 


- ^-..„we regarding the resistance of process by a se- 

mindar are made applicable by Section 24 of Regulation 4, 1793, to the case of a resist¬ 
ing farmer. 

■ . • ^ shall be at the option of the Governor General in Council, within four Option reserved to , : 

weeks after the receipt of a decree ad i u rl o- 1 ti o* iOp lon.do r,f ■, .u. +vr. . .. 

section, either to order the 


lease for such fine as upon a consideration of a situation and circumstances in life of the & Si^l.f 
offender, he may think adequate to the offencefqr which the decree may be passed; or lca6e ‘ 
if the offender shall not be desirous of being continued in his farms, to fine him as above 


O .J.M, 111*0, uut- Ai-mi teo auuvu 

prescribed, and compel him to retain the farm during the remainder of the lease, and to 

tmM lvUv, 1,:„ __i„-_.-1.1.0 „ . 


hold him and his surety responsible for the discharge of their engagements'until the term 
of them shall expire. If a fine shall he imposed upon the offender, the court which shall , By- 

1.. _*1. i n r. . , , ' ... UOW Si 
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have transmitted the final decree and proceedings to the Governor General in Council, tested. fi “ t8 '' u ‘ 
H P° n receiving notice of the fine, is to levy the amount of it by the same process as 

is prescribed for enforcing decrees of the court. But if the Governor General in 

Council shall not within four weeks after the decree shall have been received by him, 
either order it to be executed, or commute the forfeiture of the lease for a fine, the decree 
is to stand good against, the offender, and the court is without delay to cause a copy 
ol the decree to bo sent to the Collector. If the lease of the offender shall be annulled if the lmmo of th.> 

and a balance shall he due from him to government at the close of the year in amroiiedi ^hovr i>a~ 

11 inch the lease may be cancelled, both he and his surety are to be held responsible for b^re'wlre'u' 
the payment of it, and the Collector of the revenue of the ziliah is empowered to proceed 
against them for the recovery of it in the manner prescribed in Section 20, Regulation 
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I0(h May 1833 . 


er and adequate punishment lor the oHonce than a 

lation 4,1703; and Sections 5, 6, 7 and 8, Regulation 8, 1795; lie is authorized, 
of the decree of forfeiture directed by the above Regulations, to adjudge the offer 

* pay such fine to Government as may appear proper upon a consideration of Ids sit- 

and circumstances in life, and the offence of which he may be convicted, as provided r uu 
regard to persons not being landholders or farmers of land by Section 25, Regulatioi 
1793; and subject to the provisions in that section for an appeal from the judgment of the 
court—7%. 9, 1709, Sect. 3_ Beams Meg. 8, 1795, Sect. 2.—Ced. and Conq. Prov. 

Decrees for tbc for- 316. Further, in cases wherein a decree for the forfeiture of an estate or farm may 

"" 'Q of GSofttOS or 

»'under"above be passed and transmitted to the Governor General in Council under the Regulations 


;o bo deern- 


into execu- 


or carried _ 

rfinned*'by "c. g. tion, unless the Governor General in. Council shall order its commutation to a fine 
within four weeks after the decree shall have been received by him, the decrees in 
reccm-d. question shall not be hereafter deemed final until confirmed by the Governor General 
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SECTION XY. 
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-Pleadings, 




^ +.' : v u> ww. u, — jjmares M 

Pvov. Reg, 3, 1803, ,Sfec£. 5, 

® ® *• ^ eu(lant *>® «* appear in poraon or by vakeel, by the timo limited «"*• 
in sueh proclamation or if ,defends, who may have been nerved with a notice, as di- ”r “.a ,CX 
cctL d in the preceding section, shall not appear in person or by vakeel, within the time of the plaintiff ^aivi 
specified , or if, having appeared, ho shall refuse to answer the plaint, or make other de- 
hv?iltthe court, ^as provided in the sections abovementioned, shall proceed to try the 

n„ thepUtn,,r» o,.doncom sunnortof h,s olaon. shallg.^ 

yffM 



judgment, in the same manner as i 
into proof.— Reg. 2,1806, Sect S. 
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bedls- 823. 

•rod' U iu 1 "iui- in a miscellaneous petition, 


' iV " ! ” la,nt Cases, 3d Feb. 1845, p. 68. 

. ..1. ^ Curtin Ti P/a/VV,ln+mn 10 1 R9 


u .■it/courts 324. So much of the rule contained in Schedule B, Regulation 10, 182 
*’i er sor, * )es fhat ^ ie pleadings in the courts of the zillah and city Judges shall be 
'alue oi'I'nL paper of one rupee value is hereby modified, and the pleadings in the courts of those 
fitters, shall be written on paper of the value of four rupees, wherever it has been or n 
Exceptions. resolved to introduce the provisions of Regulation 5, 1831, except in orH™ 1 «"**« 

property not exceeding one thousand rupees in value, or amount, and in > 
from the decisions of Sudder Ameens and Moonsiffs. In such cases, the pleadings shall 
4-/-V Ka on o + ormon/^ Tiuivon nf nullT AHA PllYlPA 7- 1 ite 3. 
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ant 


plaintiffancUofen- 329. In -like manner, if the defendant from mistake, inadvertence, or. other cause, 

dant to be permitted 

10 reply ?md rejoin, shall, have omitted io insert in liis answer any tiling material to his defence, t u ~.^ ~ 

Citses in which de- . . * 

Jendanv. is to bo al- his representing the omission either in pe Jt)n or by his yakeel, is to permit 
----’ answer, to deliver in a supplemental answer. The plaintiff and defendant are to reply and rejoin 


hwm 






1 by the parties, shall deem it just aud 
supplemental pleadings to be filed in 



of two or more defendants filing their answers to an action separately, \V here deft*, file se¬ 
parate unsweiv, the 

>tai,n permission to the contrary, most reply to each within six weeks plaintiff most reply to 

each i" '” Sh ' 

d of its presentation ; otherwise he will, incur the penalty of default.— Step. Sum. 

l believed to be common, though not supported by warrant of any L T ^ 0 c ^ l5 )M 
sting the filing of supplemental plaints, and stating the points and mental plaint 
terms on and in which they are to be given, the Courts of Sudder dewauny adaw- SWU t0 °' t( ’ 
lut; for the Lower and Western Provinces intimate that such a procedure is to be considered 
by the courts as strictly prohibited for the future, and that their authority is to be held to 
extend no further than consists in the allowing one supplemental plaint or answer to be filed 
on the application of the party wishing to do so, without power to dictate to the parties, or or¬ 
der one to be filed in the absence of such application,— Cir. Ord.lAth Oct. 1842. 

333. A Civil court cannot, motu suo , order supplemental pleadings to bo filed ; they Idem, 

are admissible only on the application of the party seeking to rectify his error,— Rep. Sum. 

Cases, 2Ut Sept 1847. 

334. The Sudder c 
stamp which was filed 


anny adawlut ordered the refund of the value of a supplementary Refund of the 
plaintiff after his suit had, as subsequently proved, been lost by stamp 

bwn Iwt by e-« 


fault; 


default, and summarily altered the amount of vakeel’s fees allowed by the lower court.— Mtp. 

a. 

TncOanfuna 1i(lirinn> Lam C(>. _ i. . __ h Jr 


333. Instances having frequently been brought to the notice of the Court, of substantial 

injustice having been committed, and needless expence imposed upon parties having suits in iw set forth in the 

■ pleadings, bnt must 

the vml court, by the license assumed by some judicial functionaries, in taking cognizance of simply adjudicate on. 

matters not set forth in, the pleadings, and more especially in giving directions to one or both twocn’ttt^aS^ 

of the litigants to re-institute proceedings after a particular manner, to include other persons in “} V( £ rth l,y lh< f- 

the suit, and the like, which directions have been often found opposed, to legal enactment and 

practice, and such as to necessitate a nonsuit, tho Court desire, that the judicial officers will 

strictly confine themselves to the adjudication of the point or pohUn at issue between the parties, 

as set forth by themselves, and that they will beta’ in mind, that they have no authority to 

declare judicially, that one or other party is entitled to bring his suit de novo, or to point out 

the form in which it should he revived.— Cir. Ord. 13<& Sept. 1843, par. I. 

336. If for example, it should be pleaded by the defendant, that tbe cause of action in Farther explanation 

* or tii $ oxctei* 

any case arose in a jurisdiction other than that in which the suit may be instituted—that the 

suit has been brought on a wrong valuation, or that lapse of time or any other cause br,rs 
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337. The objectionab— r -- r 

principle of allowing suitors to bi 


they themselves may judge 
nonsuiting a case 

This order to bo 338. The Judges will be careful 


> , % 

tuxv W , is opposed to the obviously corre_ 
such form, and against such persons, as 
rise occasionally to the anomaly of a Jud 


brought conformably to his own directions.— lbid> par . 3, 

Judges will fee careful to see, that the purport and object of this Circular 


i* ms : mgm9p9 i 3m^"‘ 

Plaintiff to rqdy lo 341. When the defendant has delivered in his answer to the complaint, the plamtifi 
^vc-;^' iC1,ciaf ' tm is to reply to it on the next court day, blithe is not to be permitted to introduce in hr 


reply any matter whatever which may not be contained in Ms complaint, but is either to 


'">■■■* no reply is, acknowledge the answer of the defendant to be true, or sim 


* k is DOt t0 of such of the foots in the answer as he intends to dispute, or simply deny the t 

the facts contained in it, or the competency of the answer.— Reg. 4, 1793, Sect. 5, -he- 
nares Reg. 8, 1795, Sect. 2 .—CM. and Cong. Prov. Reg. 3,1808, Sect. 5. 

y : 342, It is unnecessary to reply to a defendant who confesses judgment.— Rep. Sum. 


’ cUSs Cases, 15$ June 1846, p. 80. 


ncut. 
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The defendant need 343 It being believed that much diversity of opinion exists, in regard to the con 
cwrt^iyl' bm^he tion of that part of Section 5, Regulation 4,1793, (corresponding with Section 5, Regulation 3, 
period ofsix wcTkf 10 1803) which enacts that “ when the defendant shall have delivered in his answer to the com¬ 
plaint, the plaintiff shall reply to it on the next court day,” the court are pleased to intimate 
for general information that the terms above cited have been held, by the majority of the two 
Courts of Sudder dewaimy adawlat, to leave it discretionary with the judicial, authorities to ad¬ 
mit a replication, even though it be not presented “ on the next court day,” or, in other words, 
that, while the law directs the delivery of the replication on the next court day, it does not 
absolutely inhibit its reception thereafter, provided that it be filed within the period of six weeks, 
in default of which the suit will of course be liable to dismissal under the imperative provisions 
of Act XXIX 1841.-0. Ord. ‘id July 18-15. 
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the court 


upon the proceedings 
further time may he al 
fusing any application for furt 
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351. And it is 


of appeal is tUs~ »wu uuuci wj.*? jjiwvwng - — 

1 the costs he may have incurred in the suit 

pediment to the institution of a new suit, or 
lapse of time, or period of appeal, or other....... ... 

instituted the suit or appeal dismissed, and of sue 
appeal shall not prevent lapse of time under the la 
'Met % 

352. AM it is hereby enacted, that Clause 2, Section 27, Jt< 
3»3SjffoSj&fl of the Bengal code, and Clause 2, Section 26, Regulation 6 of 1816, 
m f oTthf’Ma!^ a,re, repealed; and no appeal shall lie against the decision passed in a 
*Sai provisions of the preceding clauses of this Act, oth( " 

’ Wi of default. Ibid, Sect. 3. 




Repeals cl. % sec. 


summary appeal on 
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m weeks from such date, which is to be c 

Calcutta Gazette containing the Act, or of th< 

I-* TPTip A r*4- «fil1 rtf fuuinan onnlv it\ nil SJlii + fl il' 
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ceipt in your office t 

Calcutta Gazette containing the Act, or of the printed copy of the Act itself, as the case 
be. The Act will of course apply to all suits instituted after the date of its promulgation. You 
are requested to lose no time in making the Native Judges acquainted with ilie foregoing orders. 
-Cir. Ord. Mth Dec. 1841. 

.... of(he 354, Held, on a reference from the Judge of Cawnpore, in adoption of the rule of Circu- 

Sgfc lar order of the Sudder dewanny adawlut, .No. 25, dated 7th January, 1831, that the interval ot 
Ahe peri- tho e3ta blished vacations, must not be allowed to be deducted, in the calculation of the period 
beyond which default is incurred under Act XXIX of 1841— Con. 1368, West. C. 2d, Cal V. 
2%d Dec. 1842. 

355. The Court have had instances before them in which plaintiffs have been allowed to 
file documents, and lists of witnesses, and to do other acts in prosecution of their suits, after 
they had incurred the penalty of default under Act XXIX. of 1841. There is reason also to be¬ 
lieve that the appearance of regular suits and miscellaneous cases on the file, after the lapse of 
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place, as to render it an 


appeal would thus, in nnmerou 
the law. " ' Hjj| 
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1UO aw, x>ut. Jit «5 a muAiiu ^ r™ 

ceive it imperative upon them, in pursuance of their legal p 
equity, and good conscience, to prevent the injustice, that Woalc 
a penalty for failure to perform an impossible act by the institu 
nt least to remove the impossibility of the heir of a deceased p 
circus to prosecute the suit.— Ibid, par. 3. 

- - 

The following ‘‘ile 361. The Court are pleased, therefore, to present), 
foU’p«sciibt'd. b<!ie * guidance of all the judicial authorities, and to intimate f 
followed in the Sudder dewanny adawlut henceforth : 1st 
* zilliah or ci 


mm 

I 

S|p« 

wi;%: 


HiM 


mmm 


appellant, in any original suit or appeal, pending in the court of such 
or Principal Sudder Ameen, Sudder Ameen, or Moonsiff, has deceased, tin 
such court shall be at liberty, if he deem it just and proper, to notify the 
to be affixed in his own outcherry, and in the cuteberries of all the judicial authority 
Whet) •* >laint!ff Collector of the district. The publication shall contain a statement of the several < 
dies, the eWjrtwU’io- in ^bich such plaintiff or appellant was a party, and an intimation to hi 

tl y the tact m a o- un i ea g 'they attend either in person- or by vakeel for the prosecution of I 

every other through- j n <, suit or appeal before a certain day, to bo fixed and named in the publication not 




'"matthfnotiw is than six weeks from its date, such suit or appeal will be dismissed on default under the 
t0 S-to ho affix- sions of Section 1, Act XXIX. of 1841. Sadly, The above rule of practice shall he cons: 



Notice to bo affix- siou» v« *> --- " ^ * 

<*; in regard to cases , Paua p v applicable to appeals, pending in the Court of Sudder dewanny adawlut, with the 
Tending so toe h. D, c j rr * .. „ , * v , 

A. exception, that the publication therein prescribed shall, in such cases, be affixed m the cut- 

cherry of the sudder court, and in the cutcherries of the several judicial authorities included 
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Y 364. Held that the failure of the 


’tuejl the prescribed time, while the case was proceeding i 

aidin'- q'.v, U l ufw ' defendants, does not constitute the neglect involving i 

dants ctoes not to- 1841. — S. D. A. Sel. Rep. 7th Feb. 1846, vol 7, p. 226. 
volve dtamisBal under 

iV-V iLljl 


t, 1841 . 


A mere omission 365. A mere omission to do a particular act, while the plaintiff is otherwise engaged in 
whUeMie^laintiffto carrying on his suit, does not incur the penalty of dismissal under Act XXIX. 1811. Rep. 
WS ^ Strn. Case, llth May 1847. 

rait^al under act 20, 

ml, . .1*1 A A A W« < t O 1 . . "t ‘.iliiiL -1 - —- — Ji !*« M A hnw i .i i+c <1’rtwilnart 1 11*1. 


The ,al*Mico on 366 n e absence on leave of a pleader engaged in a cause, is no bar to its dismissal utt- 

uo bar to ^dismissal der Section 1, Act XXQL 1841.— Rep. Sum. Cases, 2d Aug. 1842, p. 36. 

•. uadci- act 20,1841. ^ ... - 
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Whore therccemr 367 . It, is not necessary to issue, to the new officer, fresh notice in a case to which the re- 
toVpartv,?iofresinto^ ceiver of the Supreme Court may be a party on change of the official incumbent.— Rep. Sum. 

tine is required <>n a „..... 10ll 


Snge^tSSol Cases, 1M March 1845, p. 66. 


ent. .. 


The S.D. A.orttor- 368. 
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.sdpplernentary sump stamp which was filed by the plaintiff after his suit had, as subsequently proved, 
a^tuJt^had default, and summarily altered the amount of vakeels’ fees allowed by the lower <_ 

by default. Sum. Cases, 8 th July 1844, p. 59. 

Keglect ofau ordoi, 369. Neglect of an order issued in the progress of a suit, which is otherwise carried on, 

adJ iS not a default under Act XXIX. 1841.— Rep. Reg. Cases., 10 th May 1847, 

" fault- * ' ' .. . V-y. 

be 370. A suit cannot be dismissed both on its merits, and on account of default under Act 

?!* XXIX. 1841.— Rep. Sum. Cases, 31st July 1847. 


A suit cannot 
(iiamiied. on its me¬ 
rits aud liir default. 
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object of the action, and the grounds on which it is maintained, and shall record the result 
on their proceedings.— Reg. 26,1814, Sect. 10, Cl 2. | 

The court will,strict- 372. Instances having frequently been brought to the notice of the Court, of substantial 

wt*forth r'tSm- Civil court, by the license assumed by some judicial functionaries, in taking cognizance of mat- 

...uiHtnon. __ _ _ . c-,-.*, i*. +i>o n!oo/liri*s. and mf.rf: esneeially in giving directions to one or both of the 
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.-i75. The Judges will be careful to see that the purport and object of this Circular or- Thb circular to to 

der is fully and thoroughly understood and strictly observed in practice by all the subordinate ® x l’ , “] rie<1 & oa- 
-T judicial functionaries. — Ibid, par, 4. .2®$#^. 
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1 tlie second paragraph of their Circular correction of an 


S76. The Court request that an error detected in th 
order, No. 3o, dated 13th September, 1843, may be corrected by the insertion, after the word Pl^° r3 4,10 
“ accordingly,” occurring in the 6th line of the printed edition, of the words “ or to dismiss the*" ^ 

suit as the case may be.”~CiV. Ord. 21th Aug. 1845. 

o77. The Court shall then consider and record the point or points to be established yiie cou ,. ts t0 

1.1. « IT * . ,, .. _ 
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™ wwuuaucu TUO courts to re- 

w W the plaintiff or appellant, and by the defendant or respondent, and shall S^iStSuSSd 
ice which may be adduced by either party upon such points by the parties ' 

) manner prescribed by the rules in force.— Reg. 26, 1814, Sect. 10, CL 3. 


“ 1 »wv»uou wu me proceedings, ana tlie proper party snail ue seqnenUy appear ne- 

upon lor the requisite evidence, and no exhibit shall be filed, or witness summoned, c< And V :iowidento to 
expressly declared to be in proof, or refutation of some point, upon which the court ■£% 

—/ have directed that evidence should be taken.— Ibid, CL 4. points 80 recordcd - 

o79. A strict observance of the rules abovementioned, especially of those contained in . "'he courts arc on- 
Section 10, Regulation 26 1814, with a view to ascertain the precise object of the action ; the lular attention to the 
grounds on which it is maintained ; and the point or points to be established by the parties res- re^l’isufsalVol 
r ely , when the suit is first brought to hearing after the pleadings are completed, and before 
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Several instances having 
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c£w* U »bo cord of appealed cases, submitted agreeably to the rule contained in „.. . 

ifft^sec! 1831, being sent up without the proceeding which the Judge is required to draw u 
10, Regulation 26, 1814, and the omission being extremely inconvenient particulai 
appellant pleads that the Judge has omitted to receive documents tendered, or to 
witnesses named by the party ; I am directed to request that you will invariably sub 
proceeding in appealed cases that you may forward to the Court,— Cir. Ord % C * * 
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Zillah and City Courts—Notice to the Parties to file Exhibits and name ^ 

When th* charts 381. When tho rejoinder has been filed, the court, either immediately, or on a fixed 
™»hS e 'of“ tho day (eight, days’ notice of which is to be given to the parties) as soon after the pleadings 
merits ot dw fuit. aro c i 0SG( j ^ the business of the court will permit, is to examine the truth of the com¬ 
plaint or claim by the oaths of the parties, if they mutually consent to that mode of exa ¬ 
mination. and of the witnesses who may be produced by them, if they have any witnesses 
to produce.— Beg. 4, 1793, Sect. 6 .—Benares Reg. 8, 1795, Sect, 2,— Ceil, and Conq. 
Prov. Beg. 3, 1803, Sect. % 

-“-us notice to 882. In order that the parties in a suit or their authorized pleaders may be fully 
av, on wS prepared to file their exhibits, and to name their witnesses, as well as to furnish any 

n hr. htn/i..o.!it 1 X *' 


i to be brought ‘ 
> n hearing. 
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explanations of the case, which may be required, at the time when the suit may first 
be brought to a hearing, the several courts are enjoined carefully to attend to those pro 
visions in the Regulations which require that eight days’ previous notice be given to the 
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parties of the day on which the court may propose to bring the suit to a hearing.—Beg. 

26,1814, Sect. 12, Cl 1. ' ' 

of 383. For this purpose it shall bo sufficient for the court to affix, in some conspicu- 

, . ,« I ........ _ .. _?!*.*_. i1. . ... 1_ P ,7 ' , 


fhai! ous place in the court-room, a notification, specifying the number of the suit, the name 
itico. 0 p t j ie parties and of the vakeels respectively entertained in the suit, together with thw 
date on which it may he intended that such suit be brought to a hearing before the 
court, and such notice shall be held and considered to be in force until the suit can bo 
brought to a hearing either on the day fixed or any subsequent day. — Ibid, CL 2. 
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384. If either of the parties in a suit, which may be brought to a hearing after due 
maj 1 lie 'unprepared notice shall have been given in the manner above prescribed, shall not be prepared to file 
*JM888L«!! n..:.. ... „„ + ,. 4W:„». ...... ■ *«« 


)'«n» tig ?their exhibits, or the names of their witnesses, or to furnish any explanations of the .case 
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SECTION XYin. 

Evidence in Zillah and City Courts. 

iflpCSn 

ut to be a witness in any stage of any cause, civil or 
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388. It is hereby enacted, that no person, shall, by reason of any conviction for Koonedi#i«aHfi 

;an.y offence whatever, be incompetent to be a witness » "««■ «hiM «f am. «„ M n»!1 >»• 
criminal, before any court, in the territories of the . W u . T «.., r .—+***.*. 

1837. 

389. In reply to your letter of the 27th ultimo, I am directed by the Courts of Sadder do- A witness afflict. 

„ ^v. / „ , *' t with leprosy i* n 

. ^ ^ ^ ^ afflicted #ith leprosy 

of the defendants in a suit as a witness in jitotottim w- 
Eqy. 2 d Dec. 1843, ml. 7, p. ML pme ^ 

*;■ s, t • „ c 

391. In tlie case of an appeal defended by the assignees of an insolvent firm* appointed Case in * 

under the 9th George IV. chapter 73, the evidence of one of the partners was received in ap* partnersvras_ 

peal— S.D. A. 8el.Eep.5«k March lm, voL *, iK 271. , ‘* t inmcul 

■ : B fi Ml f' ' 

.v , * ♦ , . 


390. It is irregular in a 
proof of the plaintiff's; claim,— 















[• evidence has 394. acf i° n for possession of real property on a sale absolute , but in reply to wl 
' " " uni)i)(iT defendants pleaded a conditional 'sale* The plaimiff could not produce a bill of sale, but 
return by defendants to plaintiff of the ikrarnamahs drawn out when the sale was c~ 1 " ^ 
iional held to be conclusi ve proof of an unconditional sale.-— S, D. A. Set. Rep. 19^ 
vol *J, p. 181. 
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fof an 
i\ sale* 
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The accounts of a 
^ovt. offeeer roust te 


395, 


proved.. 
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individual 


. Held that the accounts of a Government office require to be proved, as those of an 
al.—& IX A. SeL Rep . 24 ih May 1844, vol 7, p. 170. 


i ruim 

i c fJ .J disprove it.. 

A deed of gift, drawn 397. Under Regulation 1, 1814, a deed of gift drawn on unstamped paper by an attorney 

not * n Calcutta for the conveyance of property at Moorshedabad, tbe donor being at the 1 ‘ 


th? 1 e ^mp^p resident of Calcutta, and the donee a resident of Moorshedabad, is not admissible as evidence in 
courts. the Company’s courts.— Con . 312, 1st April 1820. 


Documents on im- 398. Documents written on paper not bearing the prescribed stamp shall not be admit- 
luhimssible^as 3 evb ted as evidence or filed in any Court of justice : but if the plaintiff can prove his claim by any 

ita^re^ive^thr^c- other evidence, the Courts of justice are not precluded from receiving such evidence.— Con. 292, 
vidence of the claim. m Juh/ 1818 , 

' ' V" .■ ■. ; '■■: =;;24:■ 'v 

’ “fir may pro- 399. When a security bond has been declared inadmissible as evidence in consequence 
carity K bond of its being written on plain paper, or paper bearing an improper stamp, the plaintiff may ad- 
ih\ b paperor duce other evidence of the security having been given.*—Cow. 970, Cal. C . 7th Aug.> West . C 
ier stamp. 4</ , Sept. 1835. 

3 on plain 400 Documents executed on plain paper under Section 79 of the Act for the relief of 


« 


!he C °h}sofvent insolvent debtors, (9th Geo. 4th C. 73) arc admissible as evidence in the Company’s courts 
ImtabJo as W j^ out fo e i n g stamped.— S. D. A. SeL Rep . 15 th Sept, 1842, vol. 7. p, 118. 

ir 4>©- 401 The Collector’s receipt for the amount of the penalty is not sufficient to legalize a 

mmpjwB&jE > - gS&'''- - '-i - - Jjyp jJg 


ynotenou^ito document: it must be submitted to tbe Superintendent to be stamped.— Con. 6 , 3 d April 180® 

legalize a document; 
it must be stamped. 


No fitness to be 


SECTION XIX. 

Witnesses in Zillah and City Courts. 
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402. Petitions or applications for the summoning or examination of witnesses, ac- 
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2,) “ whether parties may be allowed to 
tion to the court, or whether it is intended that an applicai 
for every witness, whether summoned by the court, or offered to be 
the Sudder dewanny adawlut gave it as their opinion, the 17th Augi 
could be examined in a regular suit without a durkbaust, as ] 
hvtion.”— Con. 182, lith Aug. 1814. 



404. I am directed to observe that Section 8, Regulation 7, 1832 
Regulation 10, 1829, only so far as relates to the value of the stamp on wl 
suits irv the Judge’s court shall be written, and that all " isHMiuveesees” oj 

3 must as heretofore be charged as u exhibits” and written on stamped paper of t 
of one rupee (see Articles 5 and 11, Schedule’ 

12 th May 1837. 


B.)— Con. 1088, Cal C. 21st April, West. 
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405. To procure the attendance of witnesses, the Zillali and City courts, on the re¬ 
quisition of the plaintiff or defendant, or their respective vakeels, are to issue a summons 
to the witnesses whom the parties may name (provided they be not Hindoo or Mahomedan 
women of a rank or quality, which according to the manners anti customs of the country, 
would render it improper to compel them to appear in a Court of justice,) specifying at 
whose request the summons may have been issued, and requiring them to appear in the 
epurt on a day to be named in the summons, and there to depose concerning the matter in 
dispute between the parties.—flay. 4, 1793, Sect 6 .—Benares Reg . 8, 1795, Sect 2.— 
Ced. and Coiup Profit* Reg, 3,1803* Sect 7. 




What, the summon:* 
is to contain. 

: 




406. A party to an action cannot be called upon to point out the witnesses named by the 
opposite side.— Rep, Sum . Cases, 22d Sept 1845, p. 71. 


407. There is no legal bar to the managing agent of one of the parties to a civil suit be¬ 
ing summoned and examined as a witness on the motion of the opposite party. — Remarks .— 
The agent- in the above case was not a mookfcar employed in the courts, but an agent for the 
management of the property of his principal.— Up. Sum . Cases, 22 d Sept 1836, p. 12. 

408. The Court of Sudder dewanny and Nizaraufc adawlut have been advised that an 
extract from the proceedings of Government in the Territorial department, under date the 9th 
May last, relative to persons exempted from the ferry toll, established by Regulation 19, 1816, 
lias been transmitted to the several Courts of justice, for their information. I am further direct¬ 
ed to acquaint you, that the several revenue authorities have been instructed by Government 

to consider the principle of the orders contained in that extract to extend to witnesses sum¬ 
moned to attend the Courts of justice.”—Or. Ord. 31 st July 1817 

409. If a witness so summoned shall not attend on the day appointed, or attend¬ 
ing, shall refuse to give evidence, or to subscribe bis deposition as hereafter required, 

1 ‘ sV • '{li* $ ■ 2 K 2‘- , / ‘ 1 ' \ \ 


A party to an ac- 
tion cannot bo called 
to point onfc the wit¬ 
nesses named by the 
opposite sidei 


The managing a- 
i^ent of a party may 
be examined as a 
witness. 
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How witnesses so 
summoned are to be 
dealt vrith, if thev 
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iikh aw<H‘ity raa- 410. Bat witnesses attending and refusing to give evidence, whether in t 
^cuHamiai^S or Criminal courts • shall in the first instance, be committed to custody only; and 
eastwUtad called upon a second time, sifter such interval as may by the court be judged : 
Sr4wS ? 4 a tu ( nofc toung less than one entire day ;) when if the witness persist in his refusal to , 
$pt deuce, 1x0 M be fjnod in proportion to his situation in life (not exceeding the ar 

mited) and confined in the jail of the Civil court, until the line be discharged; o" 
period of imprisonment as may be fixed in lieu of the fine, under Section 3, 

14, 1797; or, if the cause of trial, in which the evidence of the witness ma; 
shall be still depending, until he shall consent to give his evidence fc] 
which, in such case, he shall be released and the fine remitted.:— Ite>j, 50, li 
2, CL 2. 
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Cours« of prove- 411. No limitation is fixed for the < 
■two regarduif? wit- 
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it which the court may ; 


* make oath. &c. The court mus 


i witness lined for refi 






KW, croon- tation of fines adjudged in cases of 

qretion according to theeircutnstAni;. 

to be discharged on paying the fine, if the suit in which his evidence was required have 
decided \ or kept in confinement, whether lie have paid the fine or not, if the ^ 

pending, until he consent to give his evidence on oath as required,— Coil IP 
1812. 

•A- wttn» 73 fi fined for 412. A witness who has been fined, for refusal to take an oath cannot, after cllsch— 
tlie i )e admitted to give evidence on solemn declaration, unless the Judge, who in 

^ ie see reason to change his opinion that the prisoner was not, in the first instance 

the j he °^i ect of exemption from taking an oath, in which case the fine may be remitted,, and the v 
ness admitted to give his evidence on a hulufnameh. — Ibid. 




; ■ 

There <must be 413. In answer to a reference made by the Judges of the-Calcutta Court of circuit, tin 
l^idinoo of a wtoiess* Nizamut adawlut, on the 19fch of May, 1814, stated it as their opinion, that this clause* w 1 ' 1 
who h# requires proof on oath (not the prosecutor’s oath exclusively) that the evidence of a witne 

, matairkl: A v,. __ a.i„. a.,..*._ a_•_. .t A 






I* 


# at eml h> the cause, is exclusively applicable to the first case therein mentioned, viz. that 
proof is not required. a v/it ness duly summoned unci not attending ; aud that in the two other cases mentioned, viz* o 
a witness attending and refusing to give evidence, or after having given evidence r<e~ 
si&n his de nosit ion, no new proof is to be called for that the evidence of the witness is material 

-<k. 159, 19th May 1314. 

. 

mmmm The judge cannot 414. In a regular suit, in which the witnesses named by the plaintiff had been 
strike a case of the , , , 

the plain- moned, but had neglected to attend under the summons and give their evidence as requu 

d C tna M it was held by the Calcutta Court, in concurrence with the Western Court, that it was inci 
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417. The r»l,. contained in Seeii.n 6, BegnUtion 4 , 1793, te the «>™dof line,, o.n- 
v, (> considered applicable to the case of a person whose attendance may be required as a wit- semd cannot bo 

' '8 When the summons has not been personally served on a witness, he cannot be pio- sun)m(ms j haa not 
‘ ’ - ... a. of a warrant for his sei/.ur e.~Con. 172, 27 th July ^ ,_ ; cr f naijvmv- 


In reply to the question involved in your reference, namely, as to the propriety or The same vulere- 
lse of imposing a fine on a witness, on whom a subpoena may not have been served, I am _ 
ed to state, that the Court see no reason to depart from the construction laid down in their 
letter to the Commissioner at Moorshedabad, dated the 27th of July, 1814, that the rules con¬ 
tained in Section 6, Regulation 4, 1793, cannot be considered applicable to the, case of a person 
whose attendance may be required as a witness, but on whom a summons may not have been 
served.-—Ce». 465, 7 th Dee-. 1827. 

420. A plea of disgrace attaching to a personal attendance in court, urged by a party 

, .. „_:.i. t i ie id by the Sadder dewannyadawlut to be inadmissible.— Rep. attendance at ;..m» 


V V 

Iff 

mil 


cceded »j 


second process of dustuk issued against mm '-mp'y—^un o, y .~~ ■» 

the proper rule of proceeding, in such case, namely, the imposition of a fine not exceeding o >0 i, fiIDa yj, e fiued\»itu- ' 

* 1 inOOOrs. 

rupees— Ibid. 

423. It appearing from the papers transmitted by you, that Gungamm has been duly h Where • **£, ; j 

served with a summons, and has.failed to attend, as promised in his written acknowledgment «v*U* 

of the receipt of the summons, the Court remark that for such failure he is liable, under the ge i ? , ure , there must 
provisions of Section 6, Regulation 4, 1793, to personal arrest, and fine not exceeding five lmn- be * pwv “ M,w " 
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5 —- within a certain period ; and that if he should still neglect to atten 

the proclamation, you should impose such fine upon him as you may ju< 
ing the amount above stated, and proceed to levy the same by attachmcn 
perty.'— Con. 172, 27th July 1814. 

Though the Regulations do not require the proclamation, yet it seems 

4l%* 1 7,» ___7.• _7„. at* 


out by the Sudder court as the proper mode of procedure in order to give the witnes 
vantage before proceeding to levy the fine* § | If 

424. w '* ' — 


tjun Is liable 
P 500 rs. for 


I am directed by the Court of Sudder dewanny adawlut, to aekiw 

tl-lrt 1 ! I’ll nnilnn. iU/, ’ ,• 7 , < ... . • ± 7 * — -- 








J||J| 


before them.” The Court are of opinion, that in all cases wherein it may 
upon ii witness to produce documents of the nature referred to, which are 
on strong and sufficient grounds, to be in his possession, if the witness refuse or n< 
produce the documents required from him, and fail to assign satisfactory cause for r, 
cing the same, he is liable to be proceeded against in conformity with the spirit of the 
compelling witnesses to give their testimony, contained in Section 7, Regulation 3, and £ 
25, Regulation 8, 1803, viz. by imposing a fine not exceeding 500 rupees, and detainir- 
custody until he shall consent to produce the documents required.—Cow. 270, 26th Marc) 

•cc to be paid 425. If a witness who may attend pursuant to a summons, shall have 

any expence in consequence of Ins being required to appear, the court is to i 

him such sum for his charges as may appear to it reasonable, whether he be e 

Consequences at- or not. If the sum so awarded shall not be paid immediately, or secured to the 
tending bis not pay- . „ . _ _ _ 5 ... .. 

in?; such essence as to the satisfaction ot the court, the party at whose requisition the witness may u 

hoTto' 1 enforce °tbc moned is not only to lose the benefit of his testimony, but the court, affce~ 4l -~ 

lymeu oaths arc to the cause shall be passed, is to confine such party until he shall discharge tl 

nisun d to ^ to t j ie w ^ne ss.— Reg. 4, 1793, Sect. 6. — Benares Reg. 8, 1795, Sect..-2.~ 

Conq. Prov. Reg . 3, 1803, Sect. 7. 

A foreign poten- 426. A foreign potentate cannot, be called upon to give evidence in the Compar 
moned^'fwltne® 01 ' — Clep. Sum. Cases, 2^th Feb. 1844,/j. 57. 

Notion? to witnesses 427. Notices to officers or other persons employ-' 


as 


* persons employed in the salt i 

shall be served during the manufacturipg season in the same ma 
vimv. as- if they were parties in the cause, but the Judges are to be careful not to is* 
to such officers, or persons, excepting when their attendance shall be necessary 
their appearance to have them examined and dismissed with all practicable despatch 
that they may be absent from the business of the manufacture as short a time as possi 
— Reg. 10,1819, Sect. 21, Cl. 8. 


Tht ni.iservaitci’! of 428. The Judges and Magistrates are empowered in particular ca 


ed may appear to them indispensably necessary for the purposes of justice, to ord 
’ 'ance of any Native officer or person in any wise coneor ’ 
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^ „ ati , 

at in. such cases,, the fcut ( reason? for.tho 

codings, their reasons for deviating sighed, 
which are to bo considered as the ge- 
ses, summonses and warrants ; and in the 

RlllllHIIHPVVVRRIPl^^ 

are moreover strictly enjoined to refrain from every unnecessary exercise of that power. 

429/ The discretionary pwer granted, by tho ninth clause of Section 21 of this 
Regtdation, to Judges and Magistrates in special cases of persons concerned in the pro- *£»*”: *<"«' 
vision of salt under a Salt Agent, is hereby declared to bo equally vested in those author¬ 
ities, in regard to persons employed in the chokey department.— -Ibid, Sect. 28. 

SECTION XX. 

O/i tho 1 

uattib. 
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. to swear 


10. Whereas obstruction to justice, 

ce of persons of the Hindoo or Mahomedan persuasion oemg uuiujpeueu 10 swear "^,atn "or ’ Tira ' 

sr of the Ganges, or upon tho Koran, or according to other forms which are that 
4 v <0 their consciences or feelings. It is hereby enacted, that except as hereinaf¬ 
ter provided, instead of any oath or declaration now authorized or required by law, 
ivory individual of the classes' aforesaid within the territories of the East India Compa- 

tion 


j shall make affirmation to the following effect:—“ I solemnly affirm, in tb.v . 

A 1 lYl I 1' t!" frAil 4 , Vl‘VJ" Ttrlvnt 1 dioll ctot/l Liliol I I X~\ h a tmith a v 


h, and nothing 


l shall wilfully and falsely state any matter or thing which if the same had been sworn perjury. * 
the passing of this Act would have amounted to perjury, every such offender 


jet in all courts to the same punishment to which persons convicted of per- 


The crime of can?- 


jury were subject before the passing of tins Act.— Ibid, Sect. 2. 

432. And it is hereby enacted, that any person causing or procuring another to xne crime or cans* 

* • 1 ±1 ec i o 1 • 1 . 17 A 0 , infr or procuring a 

commit the oitence denned in the second section of this Act shall be subject m all courts fedaeaffirmation to be 
to the same punishment io which nersons e„u™t„A of a „ W™*™ „f ™m,,rv were sub- »l» ra!, ~ 


to the same punishment to which persons convicted of subornation of perjury were sub- 
jeet before the passing of this Act.— Ibid, Sect. 3. . v Q: 

433. With reference to the provisions of Act V. of 1840, I am desired to transmit to Translation of the 
you the subjoined translations, in Bengalee and Gordoo, of the affirmation enjoined to be taken fo ™ of amr “ ,at ' 0!l - 

!, and to request that you will make use of them, until 


by all Hindoo and Ma 





o iy persons 

_ „ r pears in the translation.— 

juired that the deponent should sign his name t< 
tion, but, he should merely read it out in court, or the declaration should 
and repeated by him before giving bis deposition, and at the heading of 
it should be stated that be was sworn according to the provisions of A< 
—Ibid, par. tit ' 

on of 436. Until general publicity has been given to the Act, the provisions of 
»'iv f «plairrd to should be clearly explained to persons giving evidence in your court.— Ibid, par. 4. 
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Depositions of Witnesses in Zillah Courts. 


desire. 


actor, awwruiug *« ..w -- --- ^ llC ^-‘position ”* t(J XjC . * 

the witness with his name or mark.— Reg. f, 1793, Sect. Q.-Bmares Reg. 8, 1795, 
Sect. 2 .—Ced. and Conq. Prov. Meg. 3, 1803, Sect. 7. 


„. !■ 


with the concurrence of the Western Court, subsequently he 
the deposition of an European witness must be recorded in En 


of 438. The Calcutta Court, 

on the 27th January, 1837, that the ... , JBHjPjipW|||l^ ^ „... „ 

lislt, and a Persian translation made by the principal assistant himself, and annexed thereto.- 
Con* 1035, CaL and West. C. 12 th A.ug, 1836. 


miwmii 


vested in 439. Tho Judges of the Zillah and City courts are further author: 

their. Roasters and assistants, or any of their principal Native officers, in ta 
*><*£ the depositions of witnesses, whom they may not have time to examine viva, i 

Jesses. gelveg . p rov ided } that such depositions be taken in open court in the presence 

ties, or their authorized pleaders, whose attestations shall be subscribed to all dej 
so taken in testimony of their having been present; and if any question or disp 
arise in taking the deposition of a witness so examined, the Judge shall as soon as i 

1 practicable, enquire into the question, and shall pass such order as may appear to him 
be proper.— Reg. 24, 1814, Sect. 11, CL 1. 

. option* of 440. The Court direct me to add, that the administration of civil justice in the 
Sir to be mk! the zillah and city Judges and Registers will be essentially promoted and much uni 
^ the’presiding CJ . am ; na ti 0 n of witnesses be prevented, if the depositions of witnesses be. taken by the * 
and Registers themselves, as far as practicable, instead of employing the Native offic 
as authorized in cases of necessity, and under specific provisions in S 
__ J S14.—dr. Ord. 1th Aug. 1817, par. 8. • 
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ition of #ie Regulations, and is most desirable for the en 

'■ before the zillak and city Judges or Registers, s 


eS 

mined viva voce by the Jfldge or Register, whose duty it is to conduct the trial, and decide 
the merits of the case. The grounds, of necessity which may prevent the Judge or Ke- 
from personally examining the witnesses, and compel him to employ an assistant or 
r officer to examine them, should therefore in every instance be recorded on the proceed* 

442. You are desired to make it known as a general rule, that when a deposition may be ta ^^ ve 
taken before a Native officer, he is to affix his signature in token of its having been taken before must put his s.'^natui 
him, in order that it may be seen to whom responsibility attaches in case of irregularity.— Cir. 

I am desired further to remark, that in the opinion of the Court, it would very mate- r 

. . ... - i _ j 1 _ -1 .. _ f* _ J .f* 1 .... . i k ^ A yntAA ori.f onion tirMilf Q Q ttifi iitdcpn 
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promote the ends of justice, if previously to rejecting evidence to any particular point as 

r , the Judge trying the cause would consider whether or not it is probable that such not be flo* 
5 I 1 not so deemed for his own satisfaction) may be deemed requisite by the p ea ] 0t t 


whom the cause may be brought on appeal.— Ibid , par. 3. 
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444. In the event of any witness being a Hindoo or Maliomedan wom<an of a rank 


ippi||g!* : mm, \, ; 1 

n# to the customs and manners of the country, would render it } earance of Hindoo . 

**■ 4 . d or Mahomed&n vo~ 

to appear in a Court of justice, the Zillah and City courts of de- men of a certain rank, 
ed to commission three creditable women, who are to be sworn 

and faithfully, to administer either an oath, or the pre- be obtained. 

! rank, cast or quality beforemontioned, (according to 
don of the witnesses,) and to examine them on 
to them by both parties or their vakeels, if both 
s.— Reg* 4, 1793, SeeL 6*— Reiti&re$ Reg. 8? 

Prov, Reg. 3, 1803, Sect. 7. 
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SECTION XXII. 


Zillah and City Courts—Examination of absent Witnesses. 

445. It is. hereby enacted, that all Regulations and parts of Regulations for taking 
the examination of absent witnesses in any Presidency, are hereby repealed .—Act VII. absent witnesses. 
1841, Sect. 1 , 
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•1.U!. 452. And it is hereby e: 

robe- ness shall be reqnired out of t 
, r 8si ° n for which the evidence is 

■ ed to any court, such court 

aforesaid as a, contempt no + " 
the same amount of punisl 
titoony.— Ibid, Sect. 8. 

Forms of commis- 453. The Court are pleased to prescribe t 
thT examination 'of ah the Civil courts when the examination of abi 
absent witnesses. 8ions of Act yil. 1841.— CM Orel. 11 th Feb. 1842, par. 1. 

x. Form of conunjs- 454 . j orm N 0 . \ i 3 intended to be addressed to ministerial officers of the court, or othe. 

siou to the XiiunstericU 

ofim* Of the court persons who may be residing within the jurisdiction of the court.—Ibid, par. 2. 

or to persons residing 1 • 

within its jurisdiction. 

*3 '» OAvrt.. 


?,s is to be taken, under fci 


2. Form of a com- 455. Form No. 2 .is to 
court of . . 


rin 


ide? 01 ' 1 ° .grade to the court issuing the commission.— Ibid, par. 3- 
i of a com- 456 . Form No. 3 is intended to be addressed to a cot 

3 a court of . . . 


'4/, Hp|; 

km% m MM laMliMSi 

• • 
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dual residing in such other district. In the event of the commission being addressed to the 
Judge, and that officer, under the discretion vested in him by law, deeming it expedient to di¬ 
rect the commission to a court subordinate to him, it will he sufficient for this purpose that he 
endorse on the original commission the following record To A. B., Principal Sadder Araeen, 
Sudder Ameen or MoonsifF, of (as the case may be.) You are hereby authorised and directed 
to conform to the requisitions of this warrant of commissions, making your return direct to the 

court issuing it. Witness my hand and seal of office, this-day of-, &c.— Ibid, par, 4. 

' ' '' . . .'V ' , 

. „ • _ * AZT TPnrm No. 4 in to be used when the evidence of witnesses, residing in Calcutta, may 


4, Form of {icom- 4oT» horm. ^No. 4 ib 
r.,r • l , the wit- : 


Wit- ■. ri . , _ 

Cat- require to be taken.— Ibid, par. o. 


in Calcutta, may 
dories.. 


The subordinate 
Zd^!ir atteud W par. 7. 


FORMS. 




m§X§$M 

hh||| 

fSm 


460. No. 1. 
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ant. 
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Whereas, hy an order dated the-in the above cause, it has been directed that the evi* 










lints md 

’ duty you shall per- 


ility, to any or either of the parties in this cause; ex - 
>f the parties or their agents (if in attendance), who 


without 

amiuing the witnesses in the presence of the parties or their agents ( 
shall be at liberty to question them on the points specified, and returning this warrant of com- 

'inh»k-'rMinh&rvHYifn rtwd sit\A PvrtirnmvtinnA nf thrt snid wit- 


mission, together with the interrogatories hereunto annexed , and examinations of the said wit¬ 
nesses thereon* to this court, on or before the-— day of-*-next. 

Given under my hand and the seal of this court, this-- day of-, 184—. 

IlflSl® ft h '' 9Ifit ■ ■ ■';• 

—ibid. ■ ■/' 
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461. No. 2. 

In the Court of Detoanny Adawlutfor the Zillah of -*. 

Karanarain Sing, Plaintiff, versus Ramjeewun Pass, Defendant. 

To A. BMoonsiff. 

"Whereas, by an order dated the-in the above cause, it has been directed that 




the evidence of 0. P. and E. F. residing at-, be taken by your court, under the provisions 

of Act VII, of 18411—You are hereby required to take the examinations and depositions of the 
said witnesses upon oath or affirmation, as provided in Section 4 of the said Act, upon the in¬ 
terrogatories hereunto annexed, (or “ on the points indicated in the annexed extract from the 
court’s proceedings,* as the case may be.) Which duty you shall perform truly, faithfully, 
and without partiality, to any or either of the parties in this cause, examining the witnesses in 
the presence of the parties or their agents (if in attendance), who shall be at liberty to question 
them on the points specified, returning this warrant of commission, together with the interro¬ 
gatories hereunto annexed , and the examinations of the said witnesses thereon * to this court, on 


or before the 


day of 


fll 


PaB MiaB « 

— Ibid . 


Given under my hand and the seal of this court, this — 
L. S. 


day of 


- 184—. 

A. B. 




462. No. 3, 

In the Court of Dewanny Adaiolut for the Zillah of— 

Ml 


llamnaram Sing, Plaintiff, versus Ramjeewun Pass, Defendant. 


To A , Judge of • 


Whereas, by an order dated the- 


the evidence of C. D. and E. F. residing at- 


-in the above cause, it has been directed that 
be taken by your court under the provi¬ 


sions of Act VII. of 1841 :—You are hereby requested to take the examinations and depositions 
of the said witnesses upon oath or affirmation, as provided in Section 4 of the said Act, upon 
the interrogatories hereunto annexed, (or, 4< on the points indicated in the annexed extract from 


* The words In italics to be omitted, if interrogatories are not sent. 


WmmT'- 
















m 




Whereas, by an order dated the 


. in the above cause, it has been directed that the 
-be taken by your court under the provisions 


evidence of C. D. and E. F. residing at — 

of Act VII. of 1841 :—You (or any or either of you) are hereby requested to take the examina¬ 
tions and depositions of the said witnesses upon oath or affirmation, as provided in Section 4 of 
the above Act, upon the interrogatories hereunto annexed, (or, “ on the points indicated in the 
annexed extract from the court’s proceedings,” as the case may be.) The examinations to 
be held in the presence of the parties or their agents (if in attendance), Who shall be at 
liberty to question the witnesses on the points specified, and to return this warrant of com¬ 
mission, together with the interrogatories hereunto annexed , and the examinations of the said 
witnesses thereon * to this court, on or before the-day of-next. 

Given under my hand and the seal of this court, this-day of-, 184—. 

L.S. A B. 


for facilitate 464. The Court are pleased, at the request of the Commissioners of the Court of Re- 
in Cai- quests, to prescribe the following rules to facilitate the examination of witnesses residing in Cal- 


. 


ftl 


cutta (Circular order, No. 440, 11th February, 1842, para. 5.) —Car. Orth 8th July 1842.. 

for whom 465. The party on whose behalf a commission is issued to the Court of Requests, for 
rsonaU ihe depositions of witnesses, is to appear in that court personally or by a duly constitu- 

ttar, to ted mooktar, to point out the witnesses and to pay the usual fees of that court for subpoenas. 

' tel >\ par. J. 

i. failure of which 466. In failure of this within a reasonable period, the Court of Requests will attheir 
irned. mUltSWlUbC discretion return the whole of the documents received from any zillah— Ibid, par. 2. 

( * \ ‘ ’ - ' > z" 4 j h ’[< A 


Dtenogatorics 467. The interrogatories and other papers are to be written in a plain intelligible style, 
plain,intelTijfblmyle” an ^ transcribed in a fair and legible hand.— Ibid, par 3. 

,,f ir! VMi.V v: : r V~<. rtf \ /. ' .. Z r. r .V ;.j i.: C ■! 

s. d.'a may direct 46Sf The Sudder dewanny adawlut, on cause being shewn will direct a lower court to 

a oommiTsion loteko fl commission to take the evidence of absent witnesses, as prescribed by Act ViI. 1S41. 

the evidence of ah- — Rep. Sum. Cases> 7th Nov . 1842, p. 40. 
sent witnesses. 

How the evidence 469. The evidence ot a Native subject of rank should be taken by a commission under 
t , «be I> ta t k 8 n! ,frl " Jl i8 Act VII. 1841.— Hep. Sum. Cases, 2 6th Feb. 1844, p. 37. 


* The words in italics to be omitted, if interrogatories are not sent. 
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to some judicial proceeding, civil 
of.— Reg. 2, 1807, Sect, Cl. 1 
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471. The Court having had occasion to take into consideration the state of the law of 
perjury as ruled by precedent at page 282 of the 1st volume of the Nizamut adawlut Reports, & r t»oe"on 
are of opinion that the mere fact of a witness having wilfully given two statements directly at tCTi^'pofnt'eonS?-" 
varinnce with each other, on a point material to the issue of the case in which he gives his testi-p“||f jr y 10 '' rmi0 01 
mony, must be held to be perjury, and that the deponent, on conviction, is punishable accord¬ 
ingly. This opinion is in conformity with the exposition of the Mahomedan law given in the 
paragraph at the bottom of page 21 of the 2d volume of Constructions.—Cir, Ord. N. A. 18 th 
June 1841. 

472. A false deposition, upon oath, or under a solemn declaration taken instead of an Farther speciflea- 
oatli, containing a deliberate and specific criminal charge, which the deponent knows to be un- perjury. ^ crim,!tH 
founded, and which also appears to be malicious, is within the provisions of perjury, contain- 
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. The crime of wilful perjury, subjecting the offender, on conviction, to tlio pun- 

1... A iLwAin. i. i li.iimlvtr rlnnlowntl lift mtrniiv mtnnfmnolltr nn/l in, v ntiniahahln mi.. 
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section, is hereby declared to bo, giving intentionally and jury, punishable'no- 

. . , . m der the preceding 

- j: ~atoro, Magistrate, or other authorized public olheer, a section. 
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j, before a ( 

o deposition, upon oath, or under a solemn declaration taken instead of an oath, relative 
icoding, civil or criminal, and upon a point material to tho issue there 
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The mere fact U \ 
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edin Regulation 2, 1807 ; notwithstanding the provision for malicious, vexatious, and unfound¬ 
ed charges in Section 5, Regulation 7, 1811*.— Con . 233, 29 th Jan . 1816. 


Opinion of tho &, 
>. A. on 


■Hp 


473. On the subject of the Commissioner's remarks on the crime of perjury 1 am direct¬ 
ed to submit the following observations. The Court consider the Commissioner's representa¬ 
tion of the prevalence of wilful perjury a good deal exaggerated, and they cannot concur jinnee necc^ai’y to 
with him in thinking that the alleged frequency of the crime is in any degree owing to the 
defective state of the law. They are of opinion that the law is in no wise in fault, and 
they are persuaded that if witnesses were examined in the courts of the Magistrates, as they 
should be by the Magistrates themselves, and closely questioned us to every apparent inconsis¬ 
tency in their deposition, care being taken at the same time to make them understand the ques- 


M 




tions asked and to write down the answers given by them so as to convey exactly their in¬ 
tended meaning, the crime would not be so often committed with impunity as the Commissioner 


: 




says it is. The Mahomedan law as stated by the Commissioner is not the law by which the 
Criminal courts are guided in trials for perjury, and he should have informed himself better 
on the subject, ere he imputed the frequency of acquittals to the deficiency of the law. To 
warrant a sentence of punishment, the Bengal code only requires that the proof adduced, (it 
being provided by clause 1, Section 3, Regulation 2, 1807, that the crime of perjury may be 
proved either by the free and voluntary confession of the accused or by the testimony of cre¬ 
dible witnesses or by strong circumstantial evidence,) shall be sufficient to satisfy the Judge 
that the crime defined to be perjury has really been wilfully committed by the accused 
prisoner. The observations of the Commissioner that the Judge before whom the evidence of 
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A conviction of 
perjury may be pass- 
; rd without a confes- 
wou on the part of 
;iy : tho accused. 


. 

1 


the punishment; apply equally, if , . 

y. The Court cannot think the reasons given by the 
rnitted the witnesses noticed in the 58th paragraph of his rep 

sufficient. If he thought there was proof sufficient to warrant a_ _ 

having wilfully committed the crime, it was incumbent on him to commit them for 
the Court cannot but consider his failure to do so, with reference to the reason st ~ 
dereliction of duty.— Con. 638, 21th May 1831. 

474. I am directed by the Court of Nizamut adawlut to acknowledge the re_ r . 

letter of tho 30th ultimo, requesting the Court to ascertain from their Law officers whether 
exposition of the, Mahomedan law of perjury, as given by the Commissioner of Circuit for 
division, in his letter of the 9th February last, viz. that it is impossible to convict a pe 
perjury unless he confess, is correct or not. 2.1 am also directed to request that you wil’ 
the Honorable the Vice President in Council, the accompanying copies of two iette: 
Commissioner under dates the 22d September, 1830, and 23d June last, on the same qi 
perjury, together with a copy of a minute recorded by Mr. Ross on the 16th ultimo, on tfc 
of those letters. 3. Phe Court have not deemed it necessary to require any further opinion 
from their Law officers, as the question was maturely considered several years ago, and aj( 
futwa was then given by the three Law officers of the court, containing a full exposition of tno 

1. wifll nn Tt'ittO'liqf ) t.rn Tift lttf inn ta anhrnif LaW 



lubwa lueu given vy mree omcers oi me court, containing a lull exposition of tho 

law on the subject. A copy of that ftrtwa, with an English translation, is submitted herewith, 
and it will he found to uphold the opinion already expressed by the Court, that a con¬ 
viction of perjury may be had without the confession of the accused, and consequently that 
the view taken by the Commissioner is erroneous. In further confirmation, and as showing 
that practice has conformed to the law, a# declared in the futwa abovementioned, the Court 
also submit copies of some futwas given at subsequent periods, as well by the Law officers of 
the Courts of circuit, as of this Court. 4. Under these circumstances, and as the provisions 
ot Regulation 2, 180<, recognized the some principle, the Court see no necessity for any 
further declaratory law on the subject, especially as a reference can always be made to this 

in noeflo a C /-KlPmiA-, .A/, a! 1 t.... 1, ____ j.1 . _. • * n /■<> i .t « ■v 
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teiilaag 


Court, in cases ot a difference of opinion between the Commissioners of Circuit and their Law 




tv,# 


officers. 5. In the 22d paragraph of his letter of the 23d June last, the.... . 

quests to be informed whether false depositions taken by Native officers are perjury or 
not ? The majority of the Court hold that a faLso deposition on oath taken by a Native minis- 
terial officer in the presence of the Magistrate, (in the manner prescribed in the Court’s Circu- 

■fi .— 
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lar order of the 12th December, 1809,) relative to some judicial proceeding, and upon a 
material to the issue thereof, is perjury. Messrs. Ross and Rattray desire me to state tku „ 
Circular order above quoted allows the depositions of prosecutors and witnesses to be taken l 
the ministerial officers of the Foujdary courts in the room in which the Magistrate is sitting 
while engaged with other business, which is in fact allowing the depositions to be taken by the 
ministerial officers instead of by the Magistrate, by whom, according to law, they should be 
taken, and that this mode of taking depositions not being authorized by the Regulations they 
(Messrs. Ross and Rattray) are of opinion that a legal conviction for perjury cannot be ground¬ 
ed on a deposition so taken.— Con. 656, 2d Sept. 1831. 
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wilfol perjury under 
WeU. C, 2S(k April 1837. 

476. In addition to the rules contained in. Sections 26, 30, and 33, ' 0 . . . d (m ^ 

12, 1817, it is hereby declared that any person convicted before a Court of circait, or the ejected before v. 
Court of Kizanmt adawlut of having given intentionally and deliberately a false deposi- 
lion upon oath, or under a solemn declaration; taken instead of an oath, before a public oath, or ’sotomn de- 
officer authorized to take the same, shall be doomed guilty of wilful perjury, and liable to pnbu« »fl« anth.*'- 
the punishment of that offence, declared in Section 9 of this Regulation, although the de- j»Le. “ * 

position so taken may not relate to any judicial proceeding, provided it shall clearly ap¬ 
pear to have been given falsely and criminally on a point material to the case, in which 
the deposition may have been taken,— Reg. 17,1817, Sect 13, Cl. 1. 


V- , ' 

Sentence to be; 
parsed on persona 


477. As Section 22, Regulation 12,1817, does not invest revenue officers with power to A false <lef **'■ 

i , . oQ oath a 

examine parties on oath in regard to pennons referred to in Regulation 24, 1803, it was held tered by a 

that, a prosecution for perjury could not be maintained against a party charged with having in noT^pu^iSbira?! 
•such a case falsely deposed on an oath administered by a Collector. Had the act of perjury been P cr ,to¬ 
co mniitted in the course of an investigation into the conduct of a Native officer authorized to 
pay pensions, Clause 5, Section 10, Emulation 8, 1809, would apply.— Con. .1106, West. C. 8th 


■ 


Itlll 


Sept., Cal. C. 6th Oct . 1837. 

478. Subornation of perjury , punishable under the preceding section, is declared 
to be the crime of procuring, or causing another person to commit the offence of perjury as ‘ 
above described.— Reg. 2, 1807, Sect . 4, CL 2, 

479 . Any person convicted before a Court of circuit, or the Court of Nizamut convicted 

tX ot-causing or proctir-. 


adawlut of having procured or caused another io commit the offence described in the above to another tocom- 

° 1 m mit the abo ve oifem o, 

clause, shall be deemed guilty of subornation of perjury and shall be liable to the pun- deemed guilty oiw.- 

ishment of that offence, declared in Section 9 of this Regulation.— Reg. 17, 1817, Sect ana punishable^ uc- 

i3, a % 


If a witness, or any person, shall bo guilty of wilful and corrupt perjury in any 
cause or matter depending in court, the Judge is immediately to commit the offender to 
close custody, to take his trial before the Court of circuit of the division in which the 
offence may be committed.— Reg. 4, 1793, Sect. 14 ,—Benares Reg. 8, 1795, Sect. 2.— 
Ced. and Cong. Frov . Reg. 3,1803, Sect. 8. 

481. The Magistrates of the several Zillah and City courts shall not receive any 
charges of perjury, which may bo preferred by parties in civil suits, either against their 
own witnesses, or against the witnesses of the adverse party, or of subornation of perjury 
against the adverse parties in such suits ^ and all individuals whose attendance is required 
in the Civil courts either as plaintiffs, defendants, or witnesses, are hereby declared not to 
be liable to any prosecutions of this description, unless they shall be committed to take 
their trial by the zillah or city Judge, under the authority vested in him by Section 14, 
Regulation 4, 1793.— Reg. 3 , 1801, Sect. 2, 

2 M 


Witnesses, or per¬ 
sons guilty of wilful 
or corrupt perjury to 
he committed to lake 
their trial before the 
court of circuit. 


Magistrates not to 
receive charges of 
perjury. 

Individuals attend- 
ing in civH cases not 
liable to prosecution* 
tor perjury, unless 
committed for trial 
by the j udge. 
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•too. *ho Court, considering f 
ed by Gift use 2, Section 14, 

* l i’e Register of Deeds, the Judge 


rd. Cal. and IVest C 29 th j 

be a “ civil proceeding,” contemplate 1 
7, are oi opinion, that incases of perjury before of de 
r should proceed in conformity with the provisions c 


of that clause.— Con. 611, 25th j 


7 ,sec. 1 


When perjury is committed before a Register, he should transmit his proceedings to Mode of 


the Judge, who, if he be of opinion that there are sufficient grounds for bringing the accused min. ' 

. . „ . . t ei » f 

al, will commit the case, and the Magistrate will include it in his calendar as it the 
itment had been made by himself.— Con . 285, 4 th Feb . 1818. 
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488. There is no Regulation which exempts females convicted of perjury from tusheer .— Females convicted 

° M perjury may 

Con. 506. 8</t itftf?/ 1829. subjected to tusUcer. 
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489. A deposition taken on oath in the private dwelling of a Sudder Ameen is illegal, and Atiepoaitioncmoath 

, . jrt / t’ t mthe private dwelling: 

a charge of perjury cannot be sustained on such a deposition.— Con, 627, 28 th l eb, 1831. of a S. A. is illegal, 

and no charge of por- 

inrv mm Ka *u*tnttx»A 


jury can be sustained 
on it 


perjury or forgery is 
final 


490. The order of a zillah Judge refusing to proceed against parties for forgery or perjury A judge’s order re 

° „ fusing 1 to commit ioi 

is tinal .—Rep. Sum, Cases, 1 5th Sept 1846, p. 85. ««**»*» «* ;<»«<.rvi 


SECTION XXIV. 




Modi f cations of sec. 
15 & 10, reg, 1, 1814, 


llah and City Courts—Rules regarding the Admission and the Filing of Exhibits. 

[For the stamp duty on the petition for filing Exhibits , vide page 209.] 

491. In modification of Sections 15 and 36, Regulation 1, 1814, it is hereby decla 

, that in lieu of filing a separate durkhaust or application for the admission of each with regard to the 
& r . . . , mode of filing exh¬ 

ibit, and the attendance of each witness, it shall be sufficient to file one or more ap- bits and summoning 

plications or lists, including any number of exhibits desired to be filed, and the names of wv 1 ’ 

any number of witnesses desired to be summoned; provided that such applications or lists 
be written on one, two, or more sheets or rolls of stamped paper, the total value of which 
shall correspond in amount with that of the stamped paper, which would have been requi¬ 
site had. the application for each exhibit, or witness, been written on separate stamped pa¬ 
per, under tlie rules contained in Sections 15 and 16, Regulation 1, 1814.— Reg. 26, 




1814, Sect. 22. 
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492. Every exhibit or written evidence (excepting exhibits that may be proved 

by such absent witnesses as are hereafter mentioned,) is to be produced in open court produced in open 

at the trial, and if disputed, is to be duly proved by the examination of witnesses sworn Such^exhhj^ and 
as above directed, whose depositions are in the same manner to be reduced into writing to^be duly proverf^by 
and signed. Every exhibit is to be marked with some letter or number to identify it, positionsaivtobere- 
and the letter or number is to be referred to in the deposition proving it. All exhibits KxblMtthoir'tohc 
proved by witnesses not present in court are in the same manner to be marked and re- the'depmitu^ 
ferred to in the depositions proving them, and are to be endorsed and minuted as having P‘ ov ’ n a lhem - 

2 M2 
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ino tliey were iiien, as — 

bion, and without any doubts beu 
^ reason to believe that such 
1 persons, in order to throw s 


tel 


fter the decision of the case by the lower court, or 
his Court; I am directed, to request that, which 


Sl^lrvtpji 


them, and to suit their ow 

subsequently to the receipt of the !»».»--- —- - * 

u view to check, as far as may be practicable, this very serious evil, you will cause the record- 

keeper of your court, or any other respectable and trustworthy officer on your establishment 
to certify in the presence of the vakeels of the parties, or of the parties themselves, the ac¬ 
tual state, at the time of filing, of all original documents exhibited as proofs in your court, 
desiring him carefully to note any interpolations, erasures, or other alterations at that date ap¬ 
parent on the face of them ; and that you wall observe a similar precaution at the time of 
despatching the record of causes appealed to the court, forwarding the original documents 
filed by the respective parties in such cases, together with the original depositions of the .. 
witnesses for the prosecution and defence, in two parcels, in a separate cover under seal, 

each parcel being endorsed as in the margin, and accompanied by a list of the contents 

and the certificates above required. By the introduction of the same rules into the courts 
subordinate to you, to whom you are requested to issue the necessary instructions, the C 
would hope that, the evils above complained of may be in a great de—>f *>«' 
tiroly removed.— Cir. Ord. Cal. and West. C. 29th July 1936. 

The idmvernle rci- 491. The Court, having observed a very general and increasing 

1 h. 


oiedieip if not en- 


j rule con- 






packet being properly endorsed and accompanied by a list of its contents and by a certificate >i 
the actual state of the exhibits at the time of filing, deem it necessary to call, the particular at¬ 
tention of the Judges to the circular instructions referred to, and to intimate that any deviation 

w hich may in future be observed from this important rule, which by the circular is also made 

applicable to the subordinate courts, will be visited with serious notice by the Court.—CV. Ord. 
Oct 1841. 

495. If any exhibit or written evidence is offered to a Zillah or City court m a 
Judse now to . JmW of t\m court shall think it iust and proper 


his 

or 

that. 


reed' m the event Of mige depending before it, and the Judge of the court shall think it just and proper 
written ^evi'iei'ce re ject it, he is to endorse upon it the word “ rejected.” together with the names of 
* " uy be offere4 ‘ t j ie p ar tics in the cause, and the name of the party who produced the document, the 
date on which it may be rejected, and his reasons for not admitting it, (which may 
written either upon the document rejected, or on a paper to be annexed to it 
subscribe his name to the endorsement, and return the document with his 1 
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Court remark, 
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section refers to documents which a cc 

as not being relevant, or not produced in proper time, or for other good and sufficient cause; 
but cannot be understood as applying to documents filed, but proved or suspected upon trial to 
be forgeries ; to return which to the polities producing them, would obviously often tend to de¬ 
feat justice.— Con. 139, 16*4 Dec. 1813. 

497. I beg leave to forward to you, for the information and orders of the Court oJ 
der dewanny adawlut, a copy of my proceedings under this day’s date in the above ca: 
which the original exhibits, and other papers and documents and deeds are missing, but of thf p,i<W» r< nm 
which copies, I am led to understand,.are possessed by and procurable by the parties concerned. tS.™'* *“ 

3i Cniirt. desire me to say, that they are. aware of no abjection to calling upon the parties to 
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oies of such of the r 


'Jon. 869, Utk Feb. 1834. 


us as they may have by them, or be able to furnish. 

. ' 

fffj ■ ■ ' 

498. A document stamped under the provisions of Clause 5, Section 14, Regulation 10, to 

1829, was admitted ; it being presumed that the requisite forms had been, observed in obtain?- law “ fc 
k\g the stampA A. Sel Rep . 19 th Feb . 1835, vol 6,p. 21. 

499. A claim for arrears of rent, on a special agreement executed on a stamp of inade- - 

4mte value, dismissed.— S. />. A. Set. Rep, 24 th Aug. 1840, vol 6, p. 303. me 

500. Documents written on paper not bearing the prescribed stamp shall not be admitted 

as evidence or filed in any Court of justice.— Con. 292, 9th July 1818 
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ta&ajdwff the pr< 
ed stamp cannot. \>e 
received. 



put in evidence by plaintiffs, and had been generally admitted by defendant in his answer. ^th^Kh a^Xd 


Held that it was not receivable in evidence unless stamped under Regulation 16 of 1824, and returnedtolwe the 
was returned to exhibiting party that he might get the proper stamp affixed.—#. I), A . Sel proper stamp. 
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1833, vol. 6, p. 271. 


SECTION XXV. 




/Allah and City Court#—Decisions of the Sudder Court in reference to the Validity of 

Deeds and Documents. 

•" 1 1 ip 1 ' ':i 'M™/ * ‘ f '• mtfa Hi ffi \ , 

503. The Sudder dewanny adawlut maintain a title 
composition for homicide.—-S'. D. A. Sel. Rep. 10th April 1794, vol. 1, p. 4 








to lands obtained under a deed of A title to lands ail 

mitted on a deed of 
composition for ho- 

pi ..........,. .... , t .. * % jlppipipPjHjHpippK taietde. 

.304. A deed admitted, itt conformity with the opinion of the Law officers, on the testi* A deed adnuunii, 

mony of the Cazee whose seal is affixed to it [not his signature] and of.the Moomkee who drew meet ortLnUfe 
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, to which h surreptitious 


ing party.— S. D. A. 
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•506. A deed set aside to which the subscriber’s signature had I 

tare had been ulidu- means.— S. D, A. Sel. Rep . July 1806, vol. 1, p. 147. 


ly obtained. 


tent of the 607. Judgment of the lower courts, in favour of the claimant of 
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1st Sept. 1806, vol. 1, p. 159. 




|ps 

ill 

pup 

■I 

K 

m 


4 deed of trust not 
produced or used for 


508. An umanut-namh , or deed of trust, not produced for a period of t 


yo years, rejected <4 no claim made on the strength of it by the party in whose favour it wa 3 alleged to ha, 
a fabrication. executed, rejected as a fabrication.—& -D. A. Set Rep. 1st Aug . 1808, vol 1, p. 245 

A deed cannot be 509. A deed cannot be set aside on the plea of ignorance by the contracting par 
D. An Sel Rep. 27 th July 1812, vol 2, p. 30. 

tmeting party. 

In a suit for lands, 510. In a suit brought by a person against another for certain lands under a deed of g-ifi 
under a deed ofgift, ^ kn _ _ _■_. .1 ... . . 

, *• ‘r!* 


lawful heirs must re- ^ V,1V ‘ -" *T V,, ' V c * ***' 

^ularly sue to recover Set Rep . 5th April 1816, vol 2. p. 178. 

it. 

The authenticity of 511. A deed having been declared inadmissible by a ziliah decree, from which 

a dood which was d©— 

dared inadmissible was preferred but subsequently withdrawn by raseenamah , held that the product; 
et[ from^bi't^withl decree was not sufficient to preclude enquiry into the authenticity of the deed in a : 

&£**$£ & 6Uit — & D - A - SeL A > l2th Jan - i828 ’ voL 3 > p 20 °- 

ir.tr, i n a 
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512. A deed of gift, purporting to have been executed by the deceased pro 
aside, as it had not been produced in a former action brought by the widow against t 
claimant, when, on hie plea of adoption proving untenable, a deed had been filed in court, 
by which he admitted her right to the succession, which deed, although now disclaimed by him, 
had been duly recorded, and carried into effect without opposition at the time.—& D. A. Sel. 
Rep. 22 d Dec. 1823, vol. 3, p. 275. 


Reasons on which 


513 Claim of the legal heir adjudged, in opposition to an alleged deed of 




being 


hefp w*^ 1 a^Vdged^n doubted whether the deed was executed at all or whether, at the time of its execution, the 
deed o°f gift’ 31 ' donor, from extreme old age, was in his sound mind.-- S. D. A. Sel. Rep. 2‘5d June 1824, vol. 


3, p. 377. 




514. An ikrarnamch, or written acknowledgment, alleged to have been 
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mmS; 


mi 
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Auikrarntamehexe- 

jVxwVon stromt’eir" male, not admitted In evidence of a conveyance, it being in direct opposition to s; 
vumstantlal evidence. stantial ev id e nce.—6'. D. A. Sel. Rep. 16 th Sept. 1808, Vol 1, p. 257. 
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516, Claim to set aside a deed of sale dismissed, but the right of a third party declared ^e^of 1 * 

not to be affected by the decree confirming the sale.— S. D. A. Sel . Rep, 21 st March 1825, vol. ed^but^tbe r ight* < 


4, p . 38, 


footed thereby. 


517. Deeds of release, founded on an invalid deed of assignment, are not binding.— S . 1 ? ee<? 1 8 .5 t , 

».n invalid deed of as- 


IX A . Sel Rep. 13 th Feb. 1827, 4, p. 210. 

518. A razeenamak and admission of plaintiffs claim, executed by her aunt, turning on 
a deed of her grandfather which had been declared invalid, were held to be legally inoperative. , was declared 
^yS* D. A. Sel Rep. 2Stk Jan. 1833, vol 5 y p. 264. 

519.. A certain instrument, the date of which appears stated according to the Surnbut era The nee of the 
as far as regarded the day of the month , while the year mentioned is the Fuslec year, being F^feoyear,, 
declared invalid in consequence of the English date of the sale of the stamped paper being osten- an^oad^rtcncej 1 
sibly a day posterior to the date of the engrossment of the said instrument; the Sudder dewau- a dee< * m ’ m 

ny adawlut see reason to presume that the person, who engrossed the document intended to in¬ 
sert the * Sumbut) instead of the Fusleeye ar, and having, on comparison found that such alteration 
renders the dates of the instrument correct, and the evidence of its execution appearing to be’ 

►ry, they finally declare it valid. — 8 . IX. A . Sel Rep. 1 4th July 1835, vol 6, p, 32. 



satisfaci 




520, No claim can be founded on a document judicially declared to be false and invalid, No claim can he 


founded on. a deed de 


even against the party producing it and asserting its genuineness and validity, — & D. A. Sel. dared by a court in- 




Hep- 26th Aug. 1835, vol 6, p. 39. 


valid, even again# 
party 


SECTION XXVI. 

Zillah and City Courts—Forgery and Fraud. 
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521. The penalties for forgery, stated in Section 3, are meant to include all fraudu- Forgery, 
lent and injurious fabrications, or alterations of written deeds, or of written or printed pa¬ 
pers, of whatever description; as well as all counterfeit seals or signatures thereto; and 
the illicit imitation of any public stamp, or stamped paper, established by Government. It 
is further hereby declared, that persons convicted of procuring, or causing, any such forge¬ 
ry, will be liable to the same punishment, as those convicted of having actually committed 
the forgery, at the instigation of others.-— Reg. 2, 1807, Sect. 4,- Cl. 3. 
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522. The provisions of lltfgulation 2, 1807, not including the offence of fraudulently pu ^|^^ n t 
isMimg and publishing as true, or otherwise fraudulently giving effect or attempting to give 
effect, to fabricated deeds and papers, knowing tho same to be false and fabricated ; or the strmncntg, counter 

/v n . . . ® teit Stamped paper, 

otr.ence or using, issuing, selling or otherwise disposing of, or attempting to dispose of, ooun- coin, banknote*, pro- 
j a •. * , . . i a i n i missory notes or other 


ierfeit stamped paper, bearing the imitation of a public stamp, knowing the same to be eoun- securities for money 
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/oftho »i)ovo imprisonment for such period, not e 


: a Court of t 
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if 


wen years, as the Judge of 

adequate to the nature and circumstances of the ease: and shall also, in all inst 
aggravated nature, or of a repetition of the offence, after being once convictet 
charged, be sentenced to public exposure by tusheer. In every instance of a repetit 
the offence, after a previous conviction and discharge, the Judge of circuit may further 
his discretion, sentence the offender to receive corporal punishment, not exceedin| 
stripes, with a corah or ratan. If a person twice convicted and discharged, be aga 
guilty of any of the offences specified in the preceding clause, and the Judge of eir 
shall be of opinion that he ought to he imprisoned for a longer period than seven V"*'- 
shall refer the trial, with his sentiments, for the sentence of the Court of Nizamut a 
in pursuance of the seventh clause of Section 2, [Regulation 53, 1803.— Ibul, Cl. 2. 

The falsification of 524. “ Measurement papers” must be considered as coming within the denom ; " ~ A! “ 

sScU^'e^artyto “ deeds and papers,” the fraudulently publishing as true, or otherwise fraudulently giv 
^ ioi tempting to give effect to which, knowing the same to be false and fabricated, is declared by 

Section 10 , Regulation 17 of 1817, to subject the offender on conviction to the penalties pre¬ 
scribed by that section for forgery.— Con. 1061, Cal. C. 9 th Dec., West. C, 23d. Dec.. 4336. 

A masiatmte can- 525 . By analogy to the case of pojury, the perferring of accusations for which offence by 
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tin' t'orgery imlm tie parties in civil suits has been prohibited by Regulation 3, 1801, it is not competent to a 1— 0 ~ 
eU a jiriisoeutien! ” trate to entertain a charge founded on the alleged forgery of a document which had been exhibit- 

, . » , •* •, 1. , /-!• ,1 __ J..11 I_.. . 1 ;_-.-.1_i'ii Vi 

feUfo.n. ed in a Civil 1 


hvil court, unless the J udge or Judges of such Civil court shall have directed a prosecu¬ 
tion for forgery, or expressly declared that the party aggrieved by such document is at liberty to 
prosecute.— Con. 454, 13//i July 1827. 

rsoosaMeredto 526. Persons charged with the crime of perjury , subornation of perjury, or forge- 
" r of ' per- ry, as defined in the preceding section, and appearing to the Civil or *—*•“ l ~ 


thc contrary in any 


Regulation) unless specially authorized by the court 1 


IsMfSfflHHMl j|f \ 

An offender may be 


whose directions they arc committed for trial.— Reg, 2, 1807, Sect 5. 



527. I am. directed by the Court to acknowledge the receipt of your letter of the 21 st 
fbrg^yin a milcelia^ requesting to be informed whether, in a miscellaneous case, you can proceed against a 
* eo«* case. vvhom there may appear sufficient grounds to bring to trial for forgery. In reply, I am 

ed to refer you to the words u to any civil proceedings wha * 
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r r in Clause 2 , Section \ 

gulation 17, 1817, and to observe that they would include the miscellaneous case alb 
am directed to add that in the event of your making the. commitment, it should be t 


wm 


Commissioner, and not by you in your capacity of Session Judge.— Con, 838, Cal 
West C. UA Nov, 1833. 







that if the appeal has been decided, the alleged forgery can only be 
your obtaining the sanction of the Sudder dewanny ada.v- 
t to revise your judgment.— Con . 572, 27th Aug. 1830. 

520. I am farther directed to inform you, that in the opinion of the Court, the Sudchr 
Lineen, who tried the suit in the first instance, if he thought that the document in question wq? 
a forgery, and that the party who filed it knew it to be so, should have sent the case to the Judge, 
who would have been competent to proceed against the person or persons whom he might havj 
deemed guilty, in like manner as it would be in a suit instituted and pending before himself.— 


li 


Idem. 
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530. Held on a reference from the Session Judge of Benares, that it is not competent to s, 4 civil court < 

not commit a 

civil Judge to commit for trial any party to a civil suit, or other person, on a charge of fraud; ou a charge of font f 
hut that he should make over the case to the Magistrate, with a view to that officer’s investiga- madeovw- tutScJa- * 

ting the charge, and disposing of it himself, or, if committablc under the Regulations, committiri> ® istra * e : 
it at his discretion for trial at the’sessions.— Con. 1226, West. C. Hth June, Cal. C. \9.tkJuh 
1339. 




531. The Court ruled that ih the case of a defendant charged with presenting or filing ^ A?ivil courtcanuct 
a petition in the Civil court with the fraudulent intent of obtaining money already paid to him, rVauOileutly imdea- 
the Judge is not, competent to commit the accused for trial, but that after completing the inves- ney U i)mtdy'pafcTto 
tigation as far as may be in his power, he should transmit the papers to the Magistrate,' stating 
his opinion on the case, and leaving the Magistrate to commit or not as may appear to him ad- trak ’ 
visable.:— Con. 925, West. C. 9th Jan., Cal C. 27th March 1835. 


532. The Civil courts cannot interfere to stay the proceedings in the Criminal court, in A livil court cannot 


the prosecution of a case of forgery at the instance of the Collector.— Rep. Sum. Cases, 1 9ih ,, 
Nov. 1846, p. 87. ^ a 1,101 


533. While a ease under Regulation 15, 1824, was pending before the Magistrate, it was coiirseofj 
-*^nc to him to make a commitment for forgery or uttering forged deeds; but not after he tbr^c^ceds before 


Wm; 


had referred the investigation of that point to the Civil court. As the Sudder Ameen, who de- 
cided the civil case, did not take any notice of the alleged forgery and the case was pending in ' 
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appeal before the Judge, the Magistrate was directed to instruct the parties to apply to the, 
Judge for permission to prosecute for forgery in the Criminal court, the deed bearing palpably 
marks of forgery.--Con. 820, 23c? Any. 1833. 


534. A Magistrate cannot originate a prosecution for forgery of a document filed in fcae A magistrate can- 


Civil court— Con. 704,13 th Juhj 1832. 
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not originate a prose¬ 
cution for forgery of 
a document find iri 


the civil court. 


535. The Court anticipating that prosecutions for forgery brought to light in the fcourse ^ Course of 
of civil judicial proceedings, may become more frequent, as the expediency of using every charged with forgery 
lawful means for the suppression of that offence becomes more obvious, think it useful to notify, 
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3 duty of t 


j section of Regulation 20 of 1817, 
y, and It will be incumbent on the Magistrate to < 
mid do, were the absconding party in question charged with a < 
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lizable in lus court. The principle, set forth in the third paragraph of Construction 648, 
dplared applicable to attachment of property directed to be made under the sanction of the 1 

V.. ........ • ... ... */v_ />...* o r. . i K* A it ,1. J/.., UIIT 
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alove cited, and these instructions.— Cir. Ord. S. D. and N. A 17 th May 1847. 
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SECTION XXVII. 


Zillah and City Courts—Particular Investigations\ 




Courts not to refer 536. The Judges of the Zillah and City Courts, are strictly enjoined not to order or 

matters of fact to. any i ° J J 

person whomsoever allow a report ot any matters of tacts relating to any cause depending before them, with, 

O viow Iri rwUifthiC* x o ° * 


■■.. ■. ,.niiiRn m u . hr ■ ■ nm. • _ ■pmhl mmmm . mm l m ^ . MPiliililwl 

mth a view to passing . 

a decree. a view to the passing a decree, to be made to them by any officer of the court, or any 

qjher person, excepting in oases in wliich special authority for that purpose may be given 
J^ception to the t»o the courts by any Regulation.— Reg. 4, 1793, Sect. 16.— Benares Reg, 8 , 1795, Sect . 

Ced. and Conq. Prov, Reg, 3, 1803, Sect. 17. 

in whicj the 537. The Civil courts have been in the habit of calling on the treasurer of their establish- 
ment for reports regarding the trustworthiness of account books in the Native language, as af¬ 
fecting the validity of claims which may be grounded thereon. But such a practice is opposed 
to Section 16, Regulation 4 of 1793, which prohibits Judges from obtaining a report of matter- 
of fact relating to any cause depending before them, with a view to the passing of a decree, \ 
any officer of the court or other person, except where special authority may have been, confer¬ 
red by any Regulation, or a reference may be made to the Law officers on any point concern¬ 
ing Hindoo or Mahomedan law. The Court are accordingly pleased to prohibit the practice 
alluded to, and to direct the observance of the following rule.— Cir . Ord. 4 th Feb. 1840. 

538. Whenever occasion may require the examination and scrutiny of Native account 
| books in any civil case, the European Judges should, as far as possible, call in the aid of asses¬ 
sors for that purpose. In instances, however, where such a course may be deemed by them in¬ 
expedient, recourse should be had to the agency of ameens, to be appointed at the expence of the 

y^n in tiff Ai" idiifVnulanf. flip m nxf hr* tvhnsp rtnftr if wr.nlrl tm tn mana^f Vw™L-e» m'fUk 
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tive account be 
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Idem 
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parties. And the latter course should also be followed by the 
jitive courts, who are not authorized to employ assessors for the purpose stated_ Ibid. 


mi 


In the trial of regular suits by the zillah or city Judges, or in miscel 
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Matters of account m 

and ot' fact and of > .. ^ # 

may he refer- cases, whenever the adjustment ot accounts regarding the execution of decrees, an 

red to the S. A. for , ,. 

adjustment, invest!- cantue or revenue transactions, or the investigation or disputes between landlord r 
e * ti0C ’ 311,1 rep ° rt nant, or of other special matters of account, fact, or usage, may be requisite; and such ad- 
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Judge shall in these cases furnish to the Sudder Ameon such part of the Jggj* 

[ such detailed instructions, as may appear necessary for his information on such 

_tnce, and shall direct the parties, or their vakeels, or authorized agents to attend 

the Sadder Ameon, during the adjustment or investigation.— Ibid, Cl. 2. 

41. The instructions must distinctly specify, whether the 


iii 
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smit the proceedings, which he may hold on the enquiry, or also to report his own 
i on the point referred for his investigation.— Ibid, CL 3. 


is merely what the ift9tj y c * 

" tions are to specify. 


542. The proceedings of the Sudder Ameen are to be received in evidence in the the's^AV 

■ case, unless the Judge may have reason to be dissatisfied with them, in which case he will ce ^ V(J( j 
.l.i matr 1^ and will b&sa such ultimate judgment or 


make such further enquiry, as may be requisite, and will pass such ultimate judgment or 
i ~ AnvMtAu hrivi iri\ wiiylvf'. {mfl —— Ih/d. CL 4. 


order, as may appear to him to he right and proper.— Ibid, Cl. 4. 
r,is Rw * 1,0 first c.lfl.nsrt nf Section 76. Reerulation 23, 1814, it 
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543. By the first clause of Section 76, Regulation 23, 1814, it is provided, that “ in 3 'J h ® 
the trial of regular suits by the zillah or city Judges, or in miscellaneous cases, whenever 
the adjustment of accounts regarding the execution of decrees, and mercantile or revenue 
transactions, or the investigation of disputes between landlord and tenant, or of other spe¬ 
cial matters of account, tact, or usage, may be requisite; and such adjustment or investiga¬ 
tion, if conducted by the Judge himself, would occupy a larger portion of his time than 
could be conveniently devoted to it, the Judge is hereby authorized to direct any of the 
Sudder Ameens under his jurisdiction to make such adjustment, or investigation. The 
second, third, fourth, fifth and sixth clauses of the section abovemen tinned, contain 
further provisions relative to the cases therein stated; and the whole of these clauses shall 
be still in force, except the fifth, which, in consequence of the salary to he hereafter received 
by Sudder Ameens from Government, is hereby rescinded; provided however, that if any 
necessary expenco be incurred in making the enquiries or adjustments referred to, it shah 
be competent to the Judge on the completion of the enquiry or adjustment, to order pay¬ 
ment, of the amount of such necessary expence by one or both of the parties in the case as 
may appear just and proper.— Bee/. 13, 1824, Sect. 5. 

544. In continuation of my letter of the 22d February last, I am directed to inform you ^ l(g emp i 0 y e d 
that under the provisions of Section 76, Regulation 23, 1814, the Judge is competent to employ 


P. S. A. and S. 
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the Principal Sudder Ameens in the same manner as other Sudder Ameens in the adjustment of . 

* fact, ana ths&g’c. 

accounts, or in the investigation of disputes? or special matters of account? fact or usage, connected 
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with the execution of decrees passed in the Judged court ; but that under the Regulations in 
force no authority exists for referring to such officers application for the execution of any other 
decrees than those passed in the courts of the Sudder Ameens and Moonsiffs. [By Act V\ 1836? 
applications for the execution of decrees generally may he referred to Principal Sudder Ameens, 
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— Con, 761? PVcst. C 22d Feb., Cal . C, 1 5th March 1833, 
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545. I am directed by the Court to acknowledge the receipt of your letter of the 15th instant, 

2N2 


W: i J 'Yvq;%vV;! 









mm 


Ameens, me oour* are oi opinion tL™ — . ~r— 

ould be considered applicable to those officers m common with 
SIS, West. C. 23d Aug., Cal. C. 1st Nov. 1833. 
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Courts empowered 
to refer certain rent 
or revenue accounts 


to the collectors for 
report. 
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v Judges prohibited 
referring accounts to 
the collector in suits 
in which he, or any of 
his officers or ser¬ 
vants, or govt, may be 
a party. 


546. The Native Judges are not entitled to «. v — .—® ” r ;- 

account in cases “in which, for their own satisfaction or at. the request of the parties, 
deem it proper to visit and inspect the property in dispute, or to make enquiries in 
it on the spot.” The court however consider that those authorities are entitled to th< 
of their expenses when deputed to make local enquiries by a superior court.— 

Sept 1838. ' 

547. In causes concerning rent or revenue, or other matters heretofore co 
in the courts of Maal adawlut, between proprietors of land, or farmers of land holdir 
their farms immediately of Government, and their respective dependant talookdars, unde 
farmers or ryots; or between dependant talookdars and their under-farmers or ryots; 
or between under-fanners farming Lands of proprietors of land, or of farmers of land 
who farm their lands immediately of Government, or of dependant talookdars, and their 
dependant talookdars, under-farmers or ryots; or between other persons concern¬ 
ed in the collection or payment of land rents, or revenues, either as principals or 
sureties ; the Judge is empowered to refer to the Collector for lus report, auy ac¬ 
counts the adjustment of which may be necessary towards the decision of the suit. The 
reference is to be made to the Collector, by a precept under the signature of the Judge and 
the seal of the court, in which shall be specified, the accounts referred, and the papers 
which the Judge may think it necessary to send in elucidation of them, and the time by 
which the report is to be made. The Judge may likewise command the parties or their 
vakeels, and any witnesses they may have to produce, to appear before the Collector, 
that, he may examine them regarding the accounts, and also empower the Collector ~ A 
minister the customary oaths to the witnesses, or to examine the parties on oath, jl 
shall agree to be so examined. The Collector shall submit hie report on the accoi. 
the court bv the prescribed time, attested by his officii! seal and signature, or assign 
reasons for not having been able to complete it by the period directed, The Judge, upon 
the receipt of the Collector’s report shall either confirm, set aside, or alter his adjustment 
of the accounts, or pass such decision respecting them, as may appear to him proper. Bv* 
the rules in this section are not to extend to empower the Judge to refer to the ColWr 
mx accounts relating to suits in which he or any of his public officers, or private ser 
or Government, may be a party.— Reg. 8, 1794, Sect. 13 .—Benares Kfy. 5 4, 1795, Sect. 
2.— Ced. and Cong. Prov. Reg. 7,1803, Sect. 2. 
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The civil courts may 
issue precepts to the 
collector to carry 
their orders into ef¬ 
fect, anil to return the 
precept duly exccut- 


548. I request that you will be pleased to obtain for me the opinion of the C 
there would be any objection to the Zillah court issuing precepts to the Collectors, < 
them to carry their orders into effect within a period fixed by the court, or to assign r< 
for the order not being completed at the period prescribed by the 
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itnonzed, whenever tl 

.bed by the above Regulatu 

lectors the production of the 

as may contain the required information. 


presen 
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nee, under the care of one of their Native 


turned: or if the original register cannot be conveniently sent, a 
lay an accurate copy of such part thereof as may be required, under the attestation of their 
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550, Pursuant to the orders of Government, the Court 
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are 

to make for 


will submit through them all references you may have t( 

General on points of English law.— Cir. Ord . 2,1st April 1843. 

For the rules regarding the deputation of Ameens to make local investigations , vide Chap ~ 

II Section 26. 
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SECTION XXVIII. 
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Zillak and City Courts—Punishment of Frivolous and Vexatious Suits. 


551. If any person shall commence a suit in any Zillah or City court of Dewanny Penalty for the in- 

- r.,,i_ i, ..*: „1 __n. . Rtitution of frivolone, 


Hii! 


, a f* • i .» .<■ . outuuuu ui tin ujyur. 

to be mvolous, vexatious or groundless, he vexations?, or ground 

less suits. 


adawlut, which shall appear to the Judge 
is not only to dismiss the suit, with such costs as lie may deem it equitable to award 
against the plaintiff, but is to fine him in such amount as ho may think proper, upon a 
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12.— Benares Bey. 7, 1795, Sect. 7.— Ced. and Cony. Prov. Reg. 2, 1803, Sect. 9. 
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552. As the law now stands, in cases coming under the provisions of Section 12, Eegu- bo^'oifft^d^tm'tho 


■ 


iation 3 of 1793, the party fined is liable to he committed to close custody until the amount be amount is paid, 
paid.— Con . 1096, Cal and West . C. 7 th July 1837. 


553. The Civil courts are not competent to impose fines on covenanted officers of Go- The civil oot>r& 
vernment for official acts performed by them in the course of their duty, provided such acts be ed officers for official 


done by the express 
1833, par. L 


orders of superior authority.— Cir. Ord . Cal and West. C. 25th Jan. deS -^superior 

thoritv, 
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bpasuit ° 55 ' A covenanted offk ' er ot Government instituting a suit with the sanction of a 1 
line # n0t 01 3ll P er ‘ or authority, which, by the Regulations, he is bound to obey, is not liable to due, 
though, in the judgment of the Court, the suit be vexatious— Hid, par. 3. 

V 

556. A court is not competent to impose a tine on the board or superior authority 

_ K* 1. ♦ _ ± __i. « _ 


lot fine 
for or- 
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for 
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I v&xatious 
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, J? \ i K dnecting a subordinate officer to institute a suit which, in the judgment of the court, is vexa- 
Mho’deem- 

ious. tious.— ibid, pur. 4. V 
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aanot fiii^respoi? An a PP e ^ atc C;ol,rt ’ s pot competent to impose a fine on the respondent in an appeal 

lent inaimytoeal case case, for having instituted in the lower court a suit which the appellate court may considf 
which that court 
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deems vexatious. have been vexatious — Ibid} par. 5. 
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SECTION XXIX. 
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Zillali and City Courts—Assistance of Respectable Natives ip the Trial of Civil Suits . 

558. The Governor General in Council is hereby declared competent to grant the 

k*»a ormnifinrl in +lvn fnllnnnn/v cn/ifinn n+’ +Ta«cf Pncnln+iAn +a ontr TThyiaxxahii O^COf 

:ised either 


The G.G. in C. de¬ 
clared competent to *, • * . .. IMMI | •.... . 

invent any European powers specified in the following .section of this Regulation to any European officer pro- 

oivii^coniV/titfi J the siding in a court for the administration of civil justice, such powers to be ex 
powers specified in 
the folio win; 




following section in any particular suit, in any specified district, or generally by such officer in any suits 
ot this regulation. ibat m£l y come before him, and in any part of the country where he may be employed. 


ill 
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Europeans preside 
" L , courts 


Provided that it shall always be competent to the Governor General in Council to revoke 
and annul the grant of such- powers whenever he may see sufficient cause for so doing.— 
Itecj. 6, 1882, Sect. 2. 


i . 


559. In the trial of civil suits, original or appeal, it shall he competent to every 

. —i-*:t. -- w.. -- ii - -i_*-i — x m ?x...i/« . <> n - 
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empower- court, in which an European officer thus empowered presides, to avail itself of the assis- 


imtive* 




s!?4S- tance of respectable Natives in cither of the three following ways.— Ibid, Sect 8, Cl. 1. 

respecmbJo 
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i i ‘ *. . 


trial of 

u punchaet. 560. First, by referring the suit, or any point or points in the same to a punchaet 

of such persons, who will carry on their enquiries apart from the court and report to it 
the result. The reference to the punchaet and its answer shall be in writing, and shall 
be filed in the suit.— Ibid, Cl. 2. 
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A. 


561. Or secondly, by constituting two or more such persons assessors or members 


of the court, with a view to the advantages derivable from their observations, particularly 
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As a jury. 
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in the examination of witnesses. The opinion of each assessor shall be given separately 
and discussed ; and if any of the assessors, or the authority presiding in the court, should 
desire it the opinions of the assessors shall be recorded in writing in the suit.— Ibid, CL 3. 

562. Or thirdly, by employing them more nearly as a jury. They will then attend 
during the trial of the suit, will suggest as it proceeds such points of enquiry as occur 

• MM 
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discretion of the Judge who presides.-— Ibid, Cl. 4. 

understood, that under all the inodes of procedure described 
ing clauses, the decision is vested exclusively in the authority presid- 

Mm 

*564. It will be observed that a large discretion is vested in the presiding officer. Tie is left 
1 ct either of the three modes indicated, or altogether to reject them ; and if he select either 
modes, the particular manner in which it is to be carried into effect is left to his own 
ation. It need only be further remarked, that no power of compulsion is granted by the 
{illation. To this point the attention of all the public functionaries should be especially call¬ 
ed, and they should be dearly informed that by no construction of Regulation 12, 1825, which 
enjoins punishment for contempt of court, or any other enactment, are they authorized to com¬ 
pel the attendance of persons who may be reluctant voluntarily to render their services. They 
I to invite the services of Natives as arbitrators, assessors or jurors, but by no 


In ah i udr eases 
the decision vested 
exclusively in the au¬ 
thority presidiug in 
the court. 


Explanation of the 
mode in which tin*, a- 
bove regulation is to 
be carried into effect. 


means to compel them.— Ch\ Ord. tyfysH C. 16t/i Nov. 1832, Cal, C. 18 thJan* 1833, par. 3. 


565. The requisition of oaths from persons so employed is not considered to be necessary, 
and is never to be enforced. His Honour in Council is disposed to think that it will be wise to 
abstain from proposing them.— Ibid, par. 4. 


066 . The Court are therefore requested to intimate to the civil Judges in all those districts 
™hich the provisions of Regulation 5, 1831, have been introduced, that they are considered 
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also authorized to use the discretion conferrible under Ejection 2, Regulation 6 , 1832. This power 
will also attach to all their successors, whether temporary or permanent, and will be considered 
as naturally consequent on nomination to the appointment. The Judges of the Provincial courts 
arc also in vested with the powers, and the Court of Sudder dewanny adawlut are, of course, con- 
id competent to use them if at any time an opportunity should present itself.— Ibid, par . ix 


tliorized to hair* ^ , 
discretion conferred 
under reg. 6, 1832, 
sec. J. 
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SECTION XXX, 


; ... 


Zillah and City Courts — Contempts . 

567. If any person shall be guilty of contempt of court in open court, or of undue 
f the authority of the court, or of illegal exertions of judicial authority in his 
i cause, the court is immediately to punish the offender by fining him in a sum not ex- 
two hundred rupees, and keeping him in custody until the fine shall be paid. 
Lrts are to regulate the amount of the fines which they may impose under this 
according to the situation and circumstances in life of the offenders.— lleg. 4, 
1793, Sect . 21 .—Benares Reg. 8, 1795, Sect. %—Ced. and Conq. Prov. llcg. 3, 1803, 


Courts to fire per¬ 
son# guilty of con¬ 
tempt, arrojpitions of 
judicial authority, or 
illegal exertions of it 
in their own causes. 


uon 


Sect, 22. 


5<!8. Whereas sufficient provision is not made for repressing obstructions to jus¬ 
tice committed in the courts of the East India Company •—It is hereby enacted, that all 


AU persons using 
menacing gestures, 
&c. or otherwise oh- 









proved- e< j 5 that from the award of punishment in such cases an appeal sh 
1)0 indicted *yith in one month, to the authority, civil or criminal, appointed by 1 
' M in all other cases from the decisions of the officer by whom the fine wa 

provided also, that- notwithstanding anything in this Act it shall be lawf 


person amenable to Her Majesty’s Supreme Courts as for a n 
cases aforesaid sustainable before this Act, if no sh 

§ ' the offender in the court where the offence was con 


the i 
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When the court i* 
to give judgment. 
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SECTION XXXI. 

ZiUah and City Ccurts-Decrees; 

— iV -- av ties have been heard, and the witne—. .- 

_; and considered, the Judge is to give judgment. 

1 is to order costs to be paid to the party in whose favour 
4, 1793, Sect. 7.—Benares liey. 8, 1795, Sect. 2.—C 
803, vet. 9. 

judges n an ao- 571. In cases coming within the jurisdiction of the Zillah and City courts for which no 
specific rule may exist, the Judges are to act according to justice, equity, and good cousei- 
one e.-Reg- 3, 1793, Sect. 21.—Benares Reg. 7,1795, Sect. 11—CM. and Conq. Frov. 
0Kbt ‘ ’ Reg. 2,1803, Sect. 17. 

572. I am directed by the Court to acknowledge the receipt of your letter of the 8th m- 
stoat, requesting their opinion as to the power of Civil courts in regard to bankruptcy, and to 
^ItiWwstcdinthem inform you i n reply that as the Regulations do not contain any specific provisions on the sub- 
reg. 3, 179;?, see. „ ._• _ »i.„ s„ vnn W Wmn *1. Reflation ft. 1793. in anv 


V I rl 

and the e 
tice and t 

Hp r- 4 $ '•' 


f 


i/ L } ect) y 0U Bhouid exercise the discretion vested in you by Section 21, Regulation ♦% 1793, m any 

case that may come before you, leaving the party dissatisfied with your orders to appeal there¬ 
from to this court.— Con. 716, 21 si Sept. 1832. 
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3 uniformity ; 


dewanuy adawiut for the North-Western Provinces, to promulgate instructions on the Subject 
for general observance, with a view to secure uniformity of practice.— Cir. Ord. 16 th Awj. 
1844, par. 1. 

ui decteta^and 580* The Courts of Sudder dewanny adawiut have ruled, that the terms of the Act in 

oc. l and 3 with the question render it obligatory on Judges of all denominations to record their original decisions 
for them, ^ _ __ * £- _i_ j _rx:_xt.__ ^ . .i . ... 


hand, signed when ~ ~ ’ *'***'' ,JU,V4A U ^ ,J,U ‘ VU(7 > “ AiV * 

^on^nd^aiiSated * nto ^ ie vernacular language commonly used in the court, wherein the 
into the N; language, decree or order relates, shall have been instituted, this injunction, it will b 




ill 


suit to wb 
l be und 

reference to all the decisions and orders specified in Sections 1 and 3 of the Act re 
ibid , par . 2. 
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The decision and 581. Where the vernacular language, and that used in the subordinate Civil courts are 

he reason. drawn out , . „ * . . . «... _ 


decree. 
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The civil 
will report 


382. The civil Judges are desired to ascertain and report, after a suitable interval, that 


these instructions these instructions have been practically introduced, issuing such precaufcional injunctions on 
have been obeyed. ^_ ,1 _ rt » a 



ifcp 


the subject, as they may deem fitting.— Ibid, par. 4. 

le decisions of 583. With a view to facility of reference, the Court direct that the decisions recorded 


wiU g l)e eopf«d^ato e a ^ Ju( *g es a11 grades in their own hand, in conformity to Act XII. 1843, be copied into a 
nook and signed by book, consecutively, by a writer or mohurrir, and signed by the deciding officer in attestation 




omi of the ab- °* the correctness of the transcript. An abstract index, in the subjoined form, will be attach- 
ot index. e j t0 tho book 
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Number of the 
case and year. 

Names of 
the parties. 

Substance of 
the plaint. 

Orders in the 
case and date. 

Deciding 

Judge, 

---- 

Kemarkii. 


' M ! . 






ran 

tag 

Mm 


—Cir. Ord. 28th Feb. 1845, par . 1 

'! iv. ! Mi 

_ . . . . . 


When th< 


584. The entries in this book will commence with the decisions of last month. The 


jneTiio^and The decU ( ^sion books of the subordinate court will be forwarded annually to the Judge’s office for de- 
sidns of the eubordi ^ wait—Ibid, par . 2. 


ip 


natc judges be for- P° Slt 
warded to the judge’s 
ofBce tor thmosit. 

A copy of the de~ 
the civil 


-Ibid, pa 
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585. The Government having been pleased to determine that the decisions of the zillah 


. 


1843, u? ue aem iui 

publication montlily. 




mamm 




f umleT act 12, Judges, recorded in English under Act XII. 1843, shall be printed monthly at the Presidency, 
atton e montii3y >1 * * am ^ irectec * W the Court to request that, from the 1st May next, the decisions of your court, 
instead, of being copied into a book, in the manner directed by the Circular order of the 28th 
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of the paper, ami forwarded, at the end of 
ew to their being sent to the press. Each decision is to bo 
it is passed, as ruay be practicable, si ? as to allow the whole of the decisions 
hin a day or two of the close of the month. Proper care is to he taken m 
the perfect accuracy of the transcription,-- Cir. Ord. 17 th April 1846, 



flier* there are no decisions in any month, the circumstance is to be reported to When thoiy nro 

t, by the Judge ; and if there be no Judge, by the officer in charge, immediately on the Jtv> 

be reported to mo 
court. 


expiration of the month.— Ibid, par . 2, 


587. A deceased Judge having left a decision unsigned, his successor was directed to ex- Course of proce- 
amine the vakeels of the parties in whose presence the decision was given, and the person who ce^ed'ju^ haa loft 
wrote it out, and compare it with any note book in the hand-writing of the late Judge which a dee,3 * ou u^aed. 
might be forthcoming ; and, unless the result of the enquiry should lead him to doubt the ge¬ 
nuineness of the decision, to sign it, making a short memorandum explaining why it was signed 
by him.— Con, 910, \lth Oct 1834. 

On the 9th May last, Mr. Shakespear directed the lower court, in a case in which The separate jjabi- 
the separate liabilities of several defendants holding under distinct titles, were not mentioned in Ifentos.UolSg m- 
tbe decree, to amend the same, by inserting the amount due by each defendant, in order that t 
the parties concerned might not be debarred from their individual right of appeal.— Con. 849, thc docroe - 
20(A Dec. 1833, par. 4 . 

589. It was further held, that a decree for landed property should specify in detail th * 4 A decree for land- 
, » , . , .. , . . _ , , i J ed property must SOM. 

property ol which it awards possession, without reterring to any other documents to determine utfym detail me pro . 

what that property is.— S. D. A. Sel. Hep. U July 1841, vol. 7, p. 41. *' 


590. 


The decrees of a court below in favour of a Hindoo widow for possession of her What a decree in 
husband’s lauded property, amended on the ground of their not having specified the nature of doW for p^essioj^f 
her interest, and the mode in which the property should be disposed after her death.— S. D. A. shotddwmpr^** 1 * 
Sel. Rep. 5th Nov. 1821, vol. 3, p. 114. 


591. 


To enable the Court of Su.dder dewanny adawlut duly to exercise the powers 


Subordinate courts 

hereby vested in them, the several courts of subordinate jurisdiction are strictly enjoined record the potofc or 
to conform to those parts of the Regulations in force which require them to record the tween the parties and 
point or points at issue between the parties and the grounds on which their judgment or judgment, 
orders may be issued.— Reg. 9, 1831, Sect 2, Cl 7. 

592, The Courts ol civil judicature are to insert in their decrees ail sums paid or An legal expcncea 
payable by the parties under the Regulations, on account of fees or stamp duties, as well ^deTm the dec£e 
as on account of compensation lor the expence of witnesses, and of subsistence money to the partle 8 h in g flu< 5 h 
peons employed in serving the processes of the courts, and of all other costs and cxpences 
ot the suit. Such costs and expences shall be ultimately charged to the parties cast, or 
t° ^ ie P ar ^ es respectively, in such proportions as the court may deem equitable.— Reg. 

27, 1814, Sect. 27. 
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--- • of the 593 . As the decrees of the lower courts are not y 

cci ner, and as much time both of the court and the pleaders is w 
Ul for the matter stated in them and in the documents filed, and of the latter in p 
grounds of regular or special appeals, and in examining the nature of the evidence, 


and * 


• the fo 


c *'■*•** 

and documentary, it is therefore ordered, that in future the decrees of the lower courts be 


prepared according to the following rules and the annexed form,- -Cir. Ord. 12th Feb. l! 


’ 


par, 1. 


The paper on which 594. The paper, on which the decree is to be engrossed, shall have a lateral \ 
engrossed! ' one inch on either side, and a space of about five or six inches at the top shall be left blank f 
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In 



the purpose of receiving the seal and signature of the deciding or attesting officer.— Ibid, par. 2. 

Particulars to he rq<r 
given at the head of 
tuo decree, the case 


. At the head of decrees passed in original suits, shall be stated the number of 
“ Origin#/” and whether instituted in the trying Court, or referred by a superior court 

:di case the designation 


or transferred from a court of co-ordinate jurisdiction, and in each 


of such court, as well as the aggregate value of the claim, shall be specified,—in 

Form of fho head- after these particulars will follow the ^ ^- J - 2 “ ^ A - “ 

ing of tlie decree, r 

the court of-before 


ifflWplii 


or Moonsiff of ~~ 

mm 


heading of the decree in the following form : “Decree of 

-Judge, Principal Sadder Ameen, or Sudder Ameen, 

^ 0 £ iq „-■-- 


18—, corresponding with t 


-; passed on the - 

-Fussely, or Hijree, or Bungaieh,’‘ according to the eras locally 


■Decrees of courts known and current. In the decrees of those courts which have only original jurisdiction, the 
jnrlsdiction.° n wotfl “ original” may be omitted.— Ibid, par . 3. 




of all the 


596. 
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Subsequently to the heading, as above, will be exhibited on the one side the names 
P^ a ^ nt, ^ s > atl( l all the defendants, and of all third parties (oozardars) if there be any, 
and of their without the word etcetera or others, and on the other side, opposite to the names of the parties 
respectively the names of their pleaders, or if any of the parties plead personally, the word “in 


mm 


Qtson” (asalutum) shall be entered opposite his name, and his presence or absence shall be cer~ 
tified in the same place by the addition of “ hazir” or “ ghair hazir.”— Ibid „ par . 4. 

597. A vacant space being left to the right and left of the paper, the description of 
the claim, and of the thing claimed, its valuation, and the foundation of the claim will then be 
cspe " entered with a specification of the order or orders of which the plaintiff seeks reversal, and of 
the commencement or close of the period to which the claim relates, in cases calling for such 
specification, (as claims for interest, wasilat, adjustment of accounts, or rents,) if the amount of 
the claim have been increased or reduced by a supplementary plaint, the fact shall be here stat¬ 
ed in tbe decree, only of those courts of course that are entitled to receive supplementary 
plaints, and the whole amount of the claim, as thus adjusted, shall be distinctly declared.— Ibid, 
par. 5. 
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danc©*^ab^enle of 598* After the abo^e will be stated the attendance or non-attendance of the parties or 
pleaders^ 3 ° r tiieir ^ e * r P^^ers, correspondingly with the statement given in the final proceeding ; 2dly, particu- 
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transferred from a tribunal of equal degree, or when it may relate to property situate in differ- t0 ^ her ' 
ent jurisdictions, though based on the same cause of action (in which case 


hUI 


on of the l^ce, 


Sill 


Sudder court’s authority for its hearing and decision in that particular court agreeably to Circu¬ 
lar order No. 29, dated 11th January* 1839, must be mentioned), or when Government may be 
one of the defendants to the action, in which case the assent of the Commissioner to the formal 
institution and trial of the suit under Regulation 2 of 1826, must be stated ; in this place, should 
the circumstances of the case be such as to require it, the death of any of the parties to the 
action and the substitution of his heir, and particulars preliminary to the adjudication of the 
suit ex-parte in the event of the plaintiff’s claim being decreed either in whole or in part, 
as well as the reason of any witnesses not having been summoned, or if summoned of their evi¬ 
dence not having been recorded, should be entered.— Ibid, par . 6. 
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599. 


. . .. 



The substance, of the petition of plaint is then to be given, all redundancies both of ^ . ^ 
language and matter being carefully eschewed, and will include a specification of the date, on various otHer details, 
which the cause of action according to the plaintiffs statement arose, as well as genealogical 
tables if filed, tlie names of the defendants at length, with the parentage of those, who may have 
the same name (if that be ascertainable from the plaint or the proceedings in the case,) and the 
nlann /if nf all fliA r£fi.cMYnH. <nv«n hv t!i a nlu,in tiff for incltulins? among? the defendants 


Mr 






pi 

the 


p^Bi 


place of residence, of all the reasons given by the plaintiff for including among the defendants 
any person out of possession of the property sued for, and the pleas urged by him for. admission 
of the suit notwithstanding the expiry of the period, allowed by the statute of limitations for 
the cognizance of civil actions. After this, the substance of the supplementary plaint, if 
any have been entered, with the date of its presentation will be stated with the same regard to 
conciseness, (notwithstanding that it do not follow next in order according to date of present¬ 
ation) and the property claimed will be here specified ; then will follow an abstract of the an- Abstract of the an- 
swer, and the supplemental answer (with date of presentation as in the case of a supplemental S-y ’an"'woP ,WW! “' 
plaint) including only those parts which do actually reply to the subject matter of the plaint $ 
the substance of the replication, if it contain any matter touching on the statements of the de¬ 
fendant’s answer, and similarly of the rejoinder, with dates of their presentation respectively, will TS» of the 




of the 


be next entered, and last of all the abstract of the petitions and objections of third parties will 1 ^Abstract of 
be stated. If no rejoinder be filed, the fact should be mentioned*—JEWrf, par. 7. of third '^ 


of 



600. Next in order will be inserted a brief abstract of the proceedings prescribed by Sec- rf s 

tion 10, Regulation 26 of 1814, in the decrees only of those courts of course, to which that en- ctibed by reg. ao. 

" 1814 sec. 10. 

aotment applies (vide Construction 1226, and Circular order No. 163, dated 20th August, 1841.) 

*~lbid, par . 8. 



* This object is attained by Circular order, No. 33, dated lCth December, 1843, (W. P.) and L. P. No. 79, dated 
* 3d February, 1845. 
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record ot the 

ee skill have been prepared according to the above rules, Various particulars 
•eady lor transcription, the date of notice thereof being &£ 7 
entatives, the date of first delivery of stanmed p-mer. whe- u?l • 


■ the parties or their representatives, the date of first delivery of stamped paper, 
rhole or in part, for a copy of the decree, the date of delivery of additional sheets j 

Ifl.l'tttlfin /if ffon rla/tiftaa ntul or .a a ! ^ - J. 1 . „__4. , • 


I whole 


but in words, y 
the decree has I 



.-’.7 ' f * ~ —prepared accordirt# 

preparation of the decree, and notice given to the parties or their representatives, with the 10 the above rules. 

uber of sheets, and the date of copy being ready, and of its being tendered or delivered to 

be parties or their representatives shall be entered on the back of the decree not only in 

’ ’ in words at length, and not only on the copies delivered to the parties but on the 


original decree, which is intended to be kept with the record of the case_ Ibid, par. 13. 


?: ;»»: .'AV'.'i-K 

606. It is only necessary to add, that whenever a date which may affect, the decision of When important 
« • - ... .. dates ai*o mentioned, 


origins 
' C 

the case, may be mentioned either in the heading, or in the body of the decree, the date cor- the*sm'iSy°<w« 
responding thereto, which may be locally current, shall be invariably stated, and that the names 

8 of parties, as well as villages and purgunnahs, wherever occurring, shall be written in clear Sr legiMo^cCac- 
legible characters, each letter being correctly punctuated.— Ibid, par. 14. tors & eachlettercor- 

607. An abstract, or recapitulation of the above instructions is published in the vernacu- An abstract of these 

nguag’j for the guidance of the decree-writers, attached to the several courts _ Ibid. par, 16. the native tongue for 

the decree-writers. 



SECTION XXXIII. 
-.Decrees- 






Zillah arid, City Courts — Decrees — Copies furnished to the Parties . 
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008. ihe Judge, or the Register, either tit the time of making the decree, or on a Jn,! S e ov wgbter 

1 i i # « i • i i . . . ° within ten days, to 

subsequent day (oi which the court is to give notice to the parties or their vakeels} tender in awn court, 

• ,1 * i .1 ex. -i X * . , 1 a copy of the decreo 

iramn ten (lays atter passing the decree, is to deliver or tender in open court to each to the partteaon aday 
party, or their vakeels, a true copy ot the decree authenticated as above directed, with an tice is to bo given 
endorsement made upon it by the Register of the date on which the copies may be deli- oruh eijccrec the date 
vered, and an entry oi the delivery or tender, with the date on which it may be made, deiiv^ 
is to be inserted by the Register in the margin of the record opposite to the decree* If Court how to pro- 




m 



coed in the event of 


As 




Register in the margin of 

er of the parties, or their vakeels, shall not be present at the time the decree may be parties or their va- 
and the prescribed copy of it may be produced in the court to be delivered, or tendance to receive* 
not attend on the subsequent day which may be fixed for the delivery of the copies, of^hefr^efeS^to 
r previous notice of the day shall have been given to them, or shall refuse to take the i a k 
copy of the decree when tendered as above directed, the copy is to be deposited amongst 
the records of the court, and the cause of the non-delivery of it to the party, is to be not¬ 
ed upon it in writing, and in the margin of the record opposite to the decree, under the 
official signature of the Eegister.---j%. 4, 1793, Sect. 2 Benares Reg. 8,1795, Sect 2, 

—Ced. and Conq. Fmv. Reg. 3, 1803, Sect * 27.. 
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-Reg. 26,1814, Sect. 8, Cl. 8. 


Courts bow to pro 
o eed when such stamp- 
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612. When such stamped paper shall be furnished, the Serishtadar or such other 
t'dpaper‘bJ'^miSie^. principal officer, as may be authorized by the court to discharge that duty, shall endorse 
on it the date of its being furnished, the name of the par ty on whose account it may be 
presented, and the number of the suit to which it may be intended to be “ 1 


and 


Mifisl 


shall grant to the party a corresponding receipt for the same on unstamped paper; the cop; 
of the debree shall then be prepared and duly authenticated, and shall be delivered or 
tendered to the party by whom the stamped paper may have been furnished, or to his 
keel in open court, and the date of the delivery or tender of such copy shall be also en¬ 
dorsed on the copy.— 'Ibid, CL 9. 


Care to be taken 613. The Court having observed, that the amlah of the lower courts sometimes keep the 
detain tTeatamp- stamped paper, supplied by the parties for copies of decrees, for months, without preparing the 
ed ^Uu 1 seriS^S copies required, thereby unnecessarily prolonging the period allowed for appealing ; direct me 
will insert on thoback to request that you will take care that the officer* of your court make no unnecessary delay in 
croe! e expUhan^ C the the execution of this part of their duty, and that you will cause the Serishtadar of the court 
o^ pftbe Ueltty. to static by an endorsement on the back of the copy furnished, the information required by 
Clause 9, Section 8, Regulation 26 of 1814, with an explanation of the cause of delay, when- 
* ever the copy cannot be furnished w ithin one month from the date of the stamped paper being 
supplied.— Cir. Ord. CaL and West C . 18 tk May 18 32, par. 1. 

instructionsiijnilar 614, You are requested to issue similar instructions to the courts subordinate to your 
authority—iAW, pot. 2. 

luitc courts* 

The time which 615. The Court of Sudder dewanny adawlut have had before them your officiating Judge’s 

elapses between the i tter dated the 20th ultimo, with its Persian enclosure, stating that it has been the practice of 
date on which too 7 

pa|cr was giv- y 0ur court, in calculating the periods limited for admitting regular appeals preferred direct to 
delivered or tender- the court, riot to allow the deduction of the interval, between a party furnishing the prescribed 
Btamped paper in the Zillah court, and the copy of the decree being tendered or delivered to him 
as prescribed by Clauses 7,8, 9, 10, Section 8, Regulation 26, 1814 ; and stating also his opini¬ 
on, that it was decidedly intended by Clause 10, to provide for the deduction in question.—In 
rep ly, I am desired to observe, that the Court entirely concur with your officiating Judge in the 
construction which he has adopted, and that the deduction in question should he considered ap¬ 
plicable to all, regular as well as summary and special, appeals,— Con, 413, 3 d March 1826. 


riod of appeal. 






.'WMsr/tt 




•ty applying for sue 


l of the decree t_. 


.■* i f (, uly a portion has been given before t 

y required shall be made up by the time the decree is fin¬ 
ance on the score of deduction in calculating the time " ,J 
which may occur, after that period, in completing the 


ready for transcribing, and that no i 
for appeal is to be made for any d 
quantity of paper needed.— Cir. Ord.Sth May 1840, par. ] 

S 617. The decree-nuvees is to certify on the back of each decree, as soon as it may be . inti? 

jQflVCfl li 

ready for transcribing the date on which it was ready, and his having notified to the party re- nuvcea 
quiripg the copy what quantity of additional paper may be needed for engrossing the same— thc^leoree 



618. From the period of bis certificate, or from the date of the Judge’s order recording , ? ?rom the period of 

° this certificate till the 

the absence of the party and of any person on his behalf, until the date of filing such additional filing of the addition 

stamp, no allowance will be made in calculating the period of appeal; and if, in transcribing allmronce' of time m 

the copy of the decree, it should be found that a further supply of paper is required the same tJhe^period < of°"p)ml'. 

principle is to be followed in that case also. The latter contingency, however, I am desired Modo of procedure 

if nior© stamped pa* 

to say, ought not to occur, provided duo care be exercised by and enforced from the copyist, in l>e r is required. x " 
allotting to the transcript the same space of paper as was occupied by the original decree.- 




'HIM 


Ibid* par. 3. 


The Court take this opportunity of observing that, owing to the want o f the re- Various particulars 
quisite information on the back of copies of decrees and orders appealed from, doubts have ation of "the copy to 
frequently arisen as to the precise time an appellant is entitled to claim a . . deduction from tho tBSSE? 
period prescribed for appealing in consequence of the stamped paper given in for the copy of the 
decree or order remaining in the serishta of the lower courts, and also whether any delay 
which may have occurred is fairly attributable to the party petitioning for the admission of an 
appeal. The Court are accordingly pleased to direct that in future on the copy of every decree 
and order granted by you, } r ou cause to be endorsed the particulars noted below, and that you 
strictly enjoin the observance of the same rule by the Principal Sudder Ameen, Sudder Araecn 
and MoonsifEs, within your jurisdiction. 



w 


On Copies of Decrees or Judgments . 

On the- 1840, the original of this decree was signed. 

On the- 1840, A. B., plaintiff (or defendant, appellant or respondent, as the case may 

be) gave in so many sheets of stamped paper for a copy of the decree. 

On the- 1840, this copy was signed and sealed. 

On the- 1840, the copy was delivered to-. 

On the- 1840, copy of the decree was prepaml and delivered to the pauper or other 


Particular instruc¬ 


tions. 


party, or, owing to his refusal to take it when tendered, deposited among the records.*—Ibid, 
par. 4. 

2 P 


Hi 



crees in rc 
Assistant 


or i 


— i7rTT 

byfcSufc.Wuny 


Judges, or Registers of the Zillah and City courts, by the Provincial 
cider dewanny adawlut.—/%. 26, 1814, Sect, 16, Cl. 1. 

■ " 


i what paper 
f decrees for 


621. Copies of decrees, which may he prepared by ihos< 
>r<i are to be writ-their own records, shall be written on stamped* paper of Europe* 
same size and description as that, which may be stamped for the c( 
delivered to the parties.— Ibid, Cl 2. 


■jif r 

Copies of decrees 622. The Court, having recently had under their inspection some decrees o 
intended to remain ° J A 

with the records of courts the legibility of which has been destroyed, (by insects, damp, and frequent 
courts passing thorn ...... . . , n . „ _ . , , . ’ , 

to be written on pn- afca attributing this serious mconvemenee to the tact oi such decrees having keen engrossed 

-■» — ■ 

; direct me to request your attention to Clause 2, Section 16 of Regulation 


4U Ht hUUCU y.u UJI— IWIVI CvbtAiK/ui/ uiAt 

r^eanlSfMtoe." up™ Native paper 


MHOM. 


26 of 1814, whereby it is required that copies of decrees which are intended to 
the records of courts passing the same, shall be written on unstamped paper of European ma¬ 
nufacture.— Cir. Ord . Cal C . 60 th June , West . C. 4 th Aug, 1837. 


Copies of papers 623. Copies of proceedings and orders, accounts, statements, or other papers mad* 
made for records or , n n . . , ,.. ,*> * 

official use rot re- for records of court, or for transmission to other courts, or public offices, may be written 

oiTstiimpcd pupev. as heretofore on unstamped paper, except in cases in which it may be otherwise specifically 

provided for by the Regulations.— Reg. 26, 1814, Sect. 16, Cl. 3. 

HH|f(i§jj||||j|§||j||ji|jjjjj^^ 
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_ Copies wWeh to- 624. It is hereby declared, that the provisions of Regulation 1, 1814, are not in- 

thorized to make for tended to preclude individuals from making for their private use and at tl 

not be writton e <m ponce, copies of judicial or revenue papers, with the permission of the court, Collector, or 
stamped paper, but 1 





signature of any court, Collector, or other public officer, and shall not be received as evi- 

blic office whatever .—Ibid, Cl. 4. 


dence in any Court of justice or in any public 
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Zillah and City Courts — Decrees—Copies to be furnished to the Public Authorities. 
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in suits and appeals 625. In all original suits, or appeals, wherein Government may be one of the par- 
onToftle'piSfa ties, the court which may pass judgment, whether for or against Government, shall in 
bc’sent ,'m imamt addition to the copies of decrees required by the existing Regulations to be delivered to 
th? aeoy^to OTrt. to the parties, transmit a copy of the decree, as soon as the same can be prepared, to the 
thejnd. department. g ecveiaP y to the Government in the Judicial department, for the information of ~ f ' 

; •. \ s 

* This is evidently a misprint in the original Regulation, It should be u unstamped,” 

■ . , j , , : , '• . , 
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) transmit to the Collector of the zillah and the Board 
,t they may pass, or which may be sent to them to 
by the .Provincial courts of appeal or the Sudde? dewanny adawlut, regard- 
indary, independant talook, or other land, paying revenue immediately to 
nt, or in any wise concerning the possession of such land. The Judge is to trans¬ 
mit the copy of the decree within ten days after he may pass or receive it. The decree 
to be attested with the signature of the Judge and the seal of the court, and is to be ac- 
ied with a short abstract of it specifying the date of the decree, the names of the 
nah or purgunnahs, the talook or talooks, the turf or turfs, the village or villages, 
or the portions of each, which may be decreed, the name or names of the person or per¬ 
sons last in possession, the person or persons to whom the lands may be decreed, and, if 

the land be decreed to two or more persons, the shares awarded to each person._ Reg. 4, 

1798, Sect . 9 .—Benares Reg. 8, 1795, Sect 2 .—Ced. and Conq. Prov. Reg. 3 1 
Sect. 11. 


le- 

Si 

- , 
And of every such 

decree that may be 
transmitted to them 
by the provincial ct. 

D, A., to heenforcpii 
together with an ab¬ 
stract of the decree. 

What tho abstract 
is to contain. 




627. It having been brought to the notice of the Court that the transmission to t.„ 

revenue authorities, of copies of all decrees passed by the Civil courts regarding lands paying 
revenue to Government, under the provisions of Section 9, Regulation 4 of 1793, is produc¬ 
tive of considerable inconvenience in consequence of the decrees being subsequently modified or 
reversed in the Courts of appellate jurisdiction, 1 am directed to request that in future you 
will furnish the revenue authorities with copies of those decrees only which are final and of 
which execution sha j have been taken out. You arc requested to communicate these instruc¬ 
tions to the Native t adges of your district for their information and guidance.— Cir. Ord. Stk 
Oct. 1838. ./' V- - 

628. The Judges Jf the Zillah and City courts in the four provinces shall furnish 
the Collectors of the districts in which the land may be situated, and the Board of Re¬ 
venue, with a copy of every decree in suits between individuals, which they may pass, or 
which may be sent to them by superior courts to enforce, by which the right in, or 
possession of, any lands held exempt from the payment- of public revenue, under what¬ 
ever description 'grant the same may be so held, may be affected, in order that the Col¬ 
lect oi s may be -enabled fo make the necessary entries of the alterations in such right 
oi possession, to be inserted in the quinquennial registers of lands held exempt from the 
payment of revenue, directed to be kept by Regulations 19 and 37, 1793, and 41 and 42, 

1 79o. 1 he copies of such decrees shall be transmitted by the Judge within twenty days 
after the same may be passed or received by him.— -Reg. 58, 1795, Sect. 3. 

2 p 2 If; 


The revenue 
thorities to 
nished only 
crees whic * 
and of* 
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Zi llah & city court* 
to furnish copies of 
certain decrees by 
which tho right to. or 
tho property in, any 
lands exempted front 
the payment of public 
revenue may be al¬ 
tered. 





s cannot 
t ©on- 


629. The courts are not competent to < 

^ /Ml /! rt 1 rl /VAIVAA n ^ » *"* J-I i 1 -. ,s ri/1 tv« j M M^ ... 


« former former final decree, relative to the same p 
...... 'mprgoin* # ^ , ■ 

3 merits. 


1 *° deeide a new suit contrar y 10 thfi p rovisi 

property. The merits of that decree cannot 

■* ' -y.L , „ 


into.— S. D. A. Sel Rep. 25th April 1826, vol 4, p. 146. 






Tin; merits of the 630. Held that the courts are not at liberty to question the 
final decision of any 


competent authority any authority having competent jurisdiction, whether on allegation of such decision being . 
!iu n ttwgrouHd!‘° n<id ’ trar 7 to law or wrong as to the merits. The decisions here alluded to were passed by t— 
Council in 1777, and by the Patna City court in 1796.— S. D. A. Set. Rep. 17th Ap 
vol. 4, p. 137. :f||| 

Khalsfsin’nraf up! 631 • In a suil b 7 tbe widow of a talookdar, for possession of the talook held by her bus- 
fud«mont ofthe^'T b “ nd » un % an ’inexecuted decree in her favour, passed by the Calcutta Dewanny adawlut in 
‘ewiadwaunyodatr- 1785, it appeared that a prior claim which she had preferred before the Khalsa, in 1773, was 
ed illegal! * aono ’ mc * dismissed on trial of its merits. On the ground, therefore, that the decision of the Khaim 
was a judicial sentence, precluding the question being again agitated, the judgment of 1785 
was pronounced illegal by the Sadder dewanny adawlut, and the claim dismissed.— S. D. A. 
Sel Rep. 21st Aug. 1.810, vol. 1, p. 307. 


A decree of the 
provincial court for 
land passed during an 


mrnwm 


6o2. A decree of the Provincial court, in a suit for landed property, passed during the 
appeal to the s. JX A a PP ea ^ ^he Suddei* dewanny adwalut, of another cause relating to the same property, and 
yarding the si!mepro- concealed from tlie knowledge of the Sudder dewanny adawlut, cannot be affected by the even- 

& IX A . Sel Rep. 1th Sept 1802, vol 1, p. 61. 


perty, nnd concealed tual decision of the latter court, 
from the S. 1). A., can¬ 


not bo affected by its 
decision. 

aifwilaw noi!flV)ctcd Appellant's claim to an estate not precluded from cognizance by incidental judg- 

ment a 8 ainst him in another suit—-& D. A. Sd. Rep. 5th Nw. 1811, ml. 1, p. 855. 

another ease. 


mm 
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plea of two previous 634. In a suit of A. against B. for lands, B. pleaded two previous decrees in his favour 
WaS ° Ver “ barring the daim of A ‘ 3 but > as the decision in those cases did not affect the merits of the 
present action, the plea of B. was overruled.-— S. D. A ^ r> ~ Ad * Tjr -* * - 


A. Set. Rep. 4th March 1815, vol 2,p. 49. 

judgment* agahut on 3 635. A judgment given against tlie dependant of a landed proprietor, who had taketTa 

m0 farm of h * s lands ’ by the d<j8ire of the proprietor, not held to be conclusive against the latter, as 
was not deemed von- the suit was not defended under his directions, or with his knowledge.— 6’. D. A. Sel Rep 
“ giUUSt 7th Feb. 1817, vol 2, p. 223. 


latter. 


636. A claim having been preferred by the sister, against the widow of a deceased Mus- 


A clcoim brought 21 

years after the deei- ~ * # * ” C5 '~. v * " w '' waoow 

sion of a case by the suhn&n, for half the property left by him, which was finally adjudged to be the widow’s ri^ht 
same plaintiff, against . .. » , . , ° ° . 

the same defendant, ln dower, and, twenty-one years after that decision, the same plaintiff brought an action 

against the same defendant for the same property, on the plea that, ever, supposing the dower 

tn hflVA nrr:AmifY>rJ in flip 4iim rltnmAt] vim borl eonlUrul +1.A.li_~_ a c .1 /• 
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to have amounted to the sum claimed, she had realized the full amount from the profits of the 
estate, it was held that the claim was inadmissible— S. D. A. Sel. Rep. 9th Feb. 1820, vol. 3, 
“ 12 . 
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Zilio.h and City Courts — Raseenamahs, Soolunamahs and Compromise. 

687. Itozeonainalis, ruffanamahs, soolunamahs, or the like, that is to say—Any Stamp on which to* 

zociiiunahs, vu&iHa.- 

written application, vvherohy or according whereunto, a suit pending in a Civil court shall nmhfl,s(>o!unamalis,« 

, . . . . , , _ the like are to be 

he adjusted, or be capable ot adjustment without argument m court, and award of the pre- written, 
siding Judge, or other officer, shall bear tho stamp required for a pleading in the court 
wherein it may be filed. — Reg. 10, 1829, Sch. D, Art. 10. 

638. If the suit be dismissed on such application before the pleadings have been com- If the uujt he <iis- 
pleted, and the case called up, the plaintiff shall be entitled to claim from the court a certi- pipings hfSfc been 
fieate, stating the amount of stomp duty paid on the plaint, with specification of tho number oaM P calied "up, {ho 
and endorsement of the paper filed, on presenting which to tho Collector of the district, the file" tke whole oTtha 
plaintiff shall be entitled to receive back the entire amount of tho said stamp duty—pro- st#mp ‘ luty • 
vided always, there be no exception taken to the paper or endorsement thereon. — Ibid. 


639. If tho pleadings have been completed, and the case has toon called up for do- Tt the pleading 

, . . * ° , . , 1 have boon completed 

cision; or is on the list of causes ready tor hearing, the plaintiff shall receive a certificate :ulll } w ease c*im 

as above for half of the amount of stomp duty paid on the plaint. — Ibid. tile stamp Xty. v ° 


IF the 

by razcenaiiiali, Sic, 
bo such as to require* 
a decree, and exccn- 
tion of process* no 
stamp fluty will bo 
reftmdod. 

In ease* decided in 
fctvoi of tho plain ti ft, 
on the acknowledg¬ 
ment of the defen¬ 
dant, without investi ¬ 
gation of the merits, 
the stamp duty will 
not be returned. 


640. If the adjustment by razeenamah or soolunamah bo such as to require decree 
to pass on which process of execution can be taken out, the plaintiff shall not bo entitled 
to any refund of the stamp duty so paid. — Ibid. 

64L I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of a letter from you, dated the 17th ultimo, relative to a refund of the stamp duty, substituted 
for the institution fee, in cases decided in favour of the plaintiff on the acknowledgment of the 
defendant, without investigation of the merits. The Court observe, that, in such cases, where 
the plaintiffs claim is not disputed by the defendant, it may generally be expected that the 
suit will be adjusted by razeenamah, in which case the provisions in force for the return of the 
institution fee, or the stamp duty substituted for it, in suits adjusted by razeenamah would of 
course be applicable. But the Court are of opinion, that the existing Regulations do not au¬ 
thorize a return of the institution fee, or of the stamp duty substituted for it, in the case stated 
by you without a razeenamah.— Con . 208, 1st June 1815. 

642. I have the honour to request that you will obtain for me the opinion of the Court in oases of* dust- 
of Sudder dewanny adawlut on the following point, viz. whether the provisions of Section 10, pkantw°’ wtwrtarilj 
Regulation 13, 1810, relative to the refund of the institution fee in eases adjusted by razee- thestm*p°wm not'be 
narnah, are to be considered as applicable to cases of dustburdaree, in which a plaintiff* volun- 
tarily relinquishes the prosecution of his claim.— Reply .—j am directed by the Court to ac¬ 
knowledge the receipt of your letter of the 7th instant, and in reply to inform you, that the re¬ 
fund ot the stamp duty in lien of the institution fee can ouly be sanctioned in cases in which a 
razeenamah has been regularly filed.—Cb/z. 977, 28th Aug , 1835. 





felt 


ing art 

d oil plaints and petitions of a 
a “ bazdaweb,” the Court request tl 
to t^e following remarks—Cir. Ord. 23d Jut 

644. It has been sometimes argued, t 
.a j iay * n g t | ie 8ame eflect of removing the pending suit from 
dered identical for all the pui*poses contemplated by Article I0 t £ 

1329, or in other words, that whether the instrument represe: 

“ bazdaweli,” or of both parties to the suit, as a soolunainah, ruffajuunali or r 
do it, will equally entitle the party delivering it to refund of stamp duty.- 


mmm 

a “ bazdaweb” 


jui^umdon of a 645. The majority of the two Courts of Sudder dewanny adawlut, however observe, 
the adjustment mentioned in Article 10, Schedule B, Regulation 10 of 1829, and Section 2 


mm 




all 


of Regulatii 
parties, and 

claim, or appeal on the part either of plaintiff or appellant, cannot be held to confer upon the 
party delivering It a right to re imburseraent in the amount of stamp duty, levied on the plaint 
or petition of appeal. It may be added in support of the above distinction, that though the do¬ 
cument designated a ftzeenamah may be executed by one party, it should imply some act of con¬ 
cession or consent on the party of his adversary, and cannot in the absence of such act of con ¬ 
cession, or mutual agreement, be deemed a bonft fide instrumentof the kind denoted. By a 
« soolunamah” and “ ruffanamab,” also the Court understand an instrument requiring and bearing 
the acknowledgment and verification of both parties to the suit, which would ordinarily entitle 
the plaintiff or appellant to a refund of the stamp duty.— Ibid, par. 3. 

l'lv- Stamp duty to 646. The Court desire by the foregoing observations to intimate, that a written applica- 

IvUcu’there tarn tion upder whatever denomination, notifying an “ adjustment” of the point in dispute, that is 

an amicable settle- t „ a „ an am i ca bl e settlement thereof by the mutual consent of both parties, provided such docu- 

Tiiciit of fclie dispute, ** „ . 

tiy the mutual eon- ment bear the acknowledgment and verification or both parties to the suit, is sutlicient to eti- 

oi both parties. p av ty ; presenting it, to the benefits of Article 10 , Schedule B, Regulation 10 of 1829. 

* — Ibid, par. 4. 

Reference to Con. 647. The authorities, who may presume that this point has been already ruled by Con- 
977 , bearing of struct i ou 977 , w ili be pleased to observe, that the term “ dustburdaree” occurring therein signi- 
daree/’ f| es a verbal relinquishment of the claim and not any written instrument of the nature of a 

“ fcazdawch.*—/Aid, par . 5. 

The stamp duty re- 648. The ' treasurer should be prohibited from paying money under the above circum- 

rundeti on a razee- s i ance9 (viz. the value of the stamp duty refunded on the adjustment of a suit by razeenainah,) 
namah, is not to be ‘ ^ ... . . . 

paid to the vakeel or f 0 an y vakeel or mooktar, unless he shall be authorized to receive it by a special clause m ius 

vukalutnamah or mooktarnamah ; and when no such authority is produced, the money should 

•emam m deposit. rema ; n j n deposit, until the party entitled to receive it shall apply to the court for an order 

for payment, and such order be obtained.— Cir. Ord. Cal. and West. C. 3d Jan. 1834. 

Discontinuance of 649. His Honour the Deputy Governor of Bengal is pleased to sanction tin 
oL s f^' ance of the existing practice of forwarding to the office of the Superintcndant of 


X to the superin- 



, for 



r rWcenamab, unless expressly called for by that officer, I am directed to inform yon that 
yt meant thereby to alter or disturb the practice of transmitting to the Collector's office 
iginal petitions of plaint on all occasions of a refund being ordered, which is in force un¬ 
der existing Circular orders, and to request, therefore, that you will consider the final paragraph 
of the Circular, No, 60, above referred to, as cancelled.— Cir. Orel 29ih May 1840. 

051. If a suit be decided in favour of the plaintiff, on the acknowledgment of the defen- ^ The vakeel^ en«*j 
dattt without an investigation of the merits, the vakeels will be entitled to the full foe; but if it M 
be dismissed on razeenamah, no formal judgment being passed, the vakeels will be entitled to fore, or after, the 
quarter or half the full fee, according as the razeenaraah may have been filed before or after the b icaclir ^ s - 
filing of the pleadings.—Cow. 209, 1 st June 1815. 

ako TK.^ P.Anri nf dpwnnuv fldawlnt ha\ T ft had before them vonr officiatin’? Judge’s — - 

razeennmah aitei* 
completion of tln- 

to order the whole fees to he paid to the vakeels in cases adjusted by razeenamah after evidence \ V m receive the loll 
has l 


the whole fees to he paid to the 

has been taken ; or whether the rule in Section 31, Regulation 27, 1814, for giving one- 
the established fee iki cases so settled, after the requisite pleadings shall have been filed, is ap¬ 
plicable after evidence has been taken.—In reply I am desired to communicate to you for the 
information and guidance of your officiating Judge, that in cases adjusted by razeenamah after 
evidence has been completed, the vakeels are entitled to their whole fees, in like manner as it 
np razeenamah had been admitted,— Con . 418, 5 th May 1826. 


' wW^n 




653. The evidence of a single witness supported by circumstantial evidence is sufficient 
to prove a compromise.— S. D. A. Sel. Rep . 7 th April 1831, vol. 5, p. 107. “*• 

Ipfil g ■ . 

Go 4. A petition by the plaintiff withdrawing his claim having been rejected by the zillah ^ ^ 

Judge, held by the Sudder clewanny adawlut that, as such withdrawal could not affect the right claim ought notto bo 
of other parties, it ought not to have been rejected.— S. D. A* Sel Hep. 11 th Sept 1837, vol iejectcd ' 

| 6 , p. 



emmi 
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655. In a case in which a razeenamah 


were executed by both parties/ a Whex*e a 

mah ana soo 


mah and sooinnamah 

decision in conformity therewith, although in reversal of the judgment of the lower court, was wore filed by both 


passed by a single Judge of the Sudder dewanny adawlut.— 8. IX A. Sel Rep . 19*/* April 1845, abided L.-cordS^-iy- 


vol. 7, p. 202. 


reversing the ju<l£- 
meat of lower court. 

. 


656. The Sudder dewanny adawlut refused to carry into execution a razeenamah or deed & IX A. refused to 

. . ■ * cany a i azoeitiamfui 

of adjustment and compromise between the parties, no final decree having been passed, and the into execution, no fi- 

value of the stamp for the petition of appeal having been returned.— Rep. Sum. Cases, 16th been pissed* anYthl 

Nov. 1840, and 16th June 1841, p. 49. 6tarap 


- 


657. A suit for property, real and personal, ia right of inheritance? having been adjusted 
between the parties, held that such adjustment doe 3 not bar an action by the same plaintiff the same plff. against 


Ad adjustment doe.: 
not bar an action Ir 





■i 1325, ml. 


if ^ 

nwo set 6o9. A compromise, 
v; luvi'ty not . 

Bjp^medth© aside, m consequence ot one of 

Sep. Sth June 1807, uoL 1 , p. 188. 


WWPW 


(aflnf 


? one party ( 550 , If 0 ne party do not cornpl 
. comply with 1 J r 

mi of a com- not bound by it.—Ibid. 

..the other u 

not bound by it. 

^SEpfe 6GL Awrilten en S a 8 eiaeat of the < 
the ground of with- the ground of the plaintiff’s withdrawing p 
an allotment of dciautter lands, to the pi 
IfW property within a stated period, 
stances of the case, though the condition 
ing, tbgt tin ; plaintiff might obtain i 

,M-\ ■ & 

wmM,k 


litions of a compromise, t 


Set. Rep. \6tk Dec. 


siiliil 

< £’(v i v 'M /?4 

plaintiff (lijs uncle,) which had be_„ 
t the defendant, and which contained 
died condition, viz. the partition of a 
er dewanny adawlut, on the clrcttm- 
' went passed, provid- 
ect.— S. £). A. 

* 1 l f < / iff ' ■ ‘ dWfwlSSft^ 


662. Two parties 

_ 

spiof pleads, that fraud and intimi 
dearly ed, cannot, neither can a 
Ifficti D. A. Sel Rep. 27 th July 1812, 

i vi v tjti' jj> m f “ 




663. Pending a suit of A. vers 
ties, by which they mutually rele 
mse to this effect wa 3 inserted in the relf 


[soohmamaA]. One of them afterwards 
to. Such plea, unless clearly substan tial- 
dsting facts, excuse the party engaging.— 5 . 

)f a compromise were settled between the par- 


r,. and B. agreed to pay a consideration. No 
ned by A. and lodged with C., but on proof of 
OTromtofi^en- the fact b ? C » tte cora P romis!e is enforced, and the consideration awarded to A., costs being made 
Stiw con- payable in equal shares — S. 1). A. Sel. Rep. 7 th April 1831, vol. 5, p. 107. 

664. A. sued B. for possession of an estate held jointly : and B. in answer asserted right 
mfwwwenirt to the whole. A.’s suit is withdrawn on a compromise, by the terms of which A. assures to B. 



5, p. 143, 


ftpRfj 

mise must be con- 


665. A deed of compromise should he construed liberally ; so that, where an item of pro- 





«««. ,0025, w. v.y. — . •• .. ; > 

\ coomMWon not 666 . A composition, the terms of which have not been fulfilled by one of the parties, can- 
U ' he admitted not be admitted in his favor as proof of the amount of the claim of another party.—-5'. D. A. 
Sel Rep. 27th April 1837, vol. 6, p. 160. 


in his favor. 
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■rdiag Fines. 


' ; 'r- 


| Sadder dewanny adawlut for misstating facte to :<**m ^ » 

ectirig a decree of the Provincial court, affecting the property in dispute, with a toe-rafarmisstathig 

„ __an order for the enforcement of a . Jeer., ofth. »d«r d.w.nn, adawlut, which aqte * 

the Provincial court lmd delayed till further instructions*— S. D. A. Sel Rep. 7th Sept. 1802, 

voL L ». 59. 

P 

668 . Respondents fined 200 rupees each and their mooktar 50 rupees, for emk 
>se on the Sudder dewanny adawlut a false copy of a record.—& D. A . 'Sel Rep. 
t vol. I, p. So. 


0. 


. 


The zillah Judge, decreeing summarily to a farmer possession of lands wla. 
under-tenants, though in balance, refused to give up, fined them 100 rupees to Gove 
for having retained possession by force ; the Court held that the fine was not auf— : 1 

lations and remitted it.— S. D. A. Sel. Rep. 3 d Aug. 1807, vol. 1, p. 206. 

■ 

170. In a suit by certain landholders against a tehsceldar> for undue exactions, a fine of . A toUwWttr 

* f -——* — was decreed to Government against the tehseeldar, in addition mount he had 

i.—S. D. A . Sel Rep , 1 9th Feb. 1808, vol 1, p. 229. ■ 



refund to the landholders.— & D. A. Sel. jtep. iy m JPeo. i«uy, vol. i, p. 229* 

67 L In a suit for money and property embezzled,, the Provincial court adjudged the pay- A d^v,m<i*nt 

8 Tor con'odv’.w <r ;\t vitn- 

inent of one-third of the amount claimed to be made by one of the defendants as a fme for his v>m)emeofc;. mi tta 
connivance. But on an appeal preferred by him, the Sudder dewanny adawlut reversed this peal l^the^s. D. a. 
order, as unwarranted by the Regulations and inconsistent with the practiee of the Civil courts. 


40 D. A . Sel. Rep . 13 th Mv. 1827, vol 4, p. 268. 


672. The rules contained in Section 6, Regulation 4, 1793, for the award of fines, cannot A witness on whom 


considered applicable to the case of a person whose attendance may be required as a wit- been served, cannot 



[>on whom a summons has not been served.— S. D . A . ..Seif. Rep. 7th Dec. 1827, vol 4, 


be brunt 



a summotis has not 


673. A zillah Judge having fined a defendant 100 rupees for the temerity of his defence, Fine imposed <m a 

the Court considered the order unjust and contrary to practice.—& D. A. Sel. Rep. 15(h April 

■» - — l remitted. 


SECTION XXXVIII. 


833, vol, 5, p. 292. 

•IftiiSiwIil 

'Iww4' Mi’ ® r ■' v riu - i v * . 

Zillah and City Courts — Costs. 

674. The Court observe that it has not hitherto been the practice of this (the Western) The civil courts are 
Court, nor, so far as they are informed, of the Calcutta Court, to award costs in miscellaneous co*tl ii*»LcoJ] imeo^ 
cases. Upon general principles of equity and justice, however, the Court can see no good reason ca * w ' 
why a party in a miscellaneous case should not bo reimbursed, by the opposite party, any rea¬ 
sonable costs to which he may be subjected in prosecuting or defending a just claim, in the like 

2 q 
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0U £h was not allowed bis costs, tliou 
8ed 111 were made payable by the pa 


p. 48. 


Order forcostu of 676. Order for costs of suit to be paid by the successful party, reversed.—- -S'. D, 

*r. w a*, m «* z, r . 44. 

•'* • " «■}, , m *'it i /«fel w ,/.<. to >’ v . • 

* t « /» i i i ti 

... r 1 ? A «1n?n -t-UPF V»>vtr?r*rr Vwann nrmcmiiiaH in an antinn tnr nftnt. find rnfltlft Ohur/TOil 


677* 


A plaintiff having been nonsuited in an action for debt, and made chargeal 
costs, sues again and obtains a decree. In the meanwhile the defendant sells the decre 


Giw Sa which the 
amount of costs duo 

on a first decree wore . ^ 

considered so fiu- a nonSll j t to a third party. Held that the sale, being evidently collusive, is no bar to the arao 
set-on against the . iv» • i 

c mount due on tho 0 f costs due on the first -decree being considered so far a set-on against the amount «t“ 

the second decree.— Rep. Sum, Cases, 27 th Oct. 1846, p. 86. 


p78. Where costs have not been awarded in the decretal order, the Civil court 
tier execution for costs without first correcting the decree on the application of the t 

t V_ _ Krt. lQl»7 


The civil court can- 
hot order execution 
for costa not men- order 

“u^sthT^ holder.— Bep. Sum. Cases, 5th July 1847. 

cm is corrected. 




679. Costs were allowed to a party unnecessarily made a defendant in a case, 


Costs allowed tf>a 

iaado a U defentotm quently compromised between the plaintiff and the other defendants.-— Rep. Reg. Cases, 27th 
a case subsequently . (K 

compromised. April 184/. 


680. Held, that the institution of a suit for the recovery of a debt before the period 


Institution of a suit 

pmiod of payment has cified for payment, is not a sufficient ground for depriving the creditor of interest after tl 

-■‘'■’-‘.for 


iSKlSw. 1 * has become due ; though sufficient for refusal of costs or for nonsuit.— S. 1). A. Sel. It 
Feb. 1821, vol. 3, p. 68. 


Case in which S. P. . 681. The plaintiff suing to recover a sum of money taken from him under an award 

jmrty 1 U pay c^osCff'only zillah Judge decreed the sum claimed, and damages and costs under Section 6 , Regulation 
1 originally which plaintiff had not sued for. This part of the decree was reversed, and costs a 

payable by the losing party only on the sum originally sued for.— S. D■ A. Sel. 

1827, vol. 4, p. 293. 


Costsure to be paid 682. A., an officer of Police, illegally though for a short time arrested B., and offered to 

in a suit for damages, gu * lt f or damages, laid at 10,000 rupees,—the Provincial court awarded 100 

not on the sum sued Biiia-c w 07 1 

lor, but the sum a- ru p eeg damages and costs on the sum sued [amounting to 637 rupees.] The Sudcler dewanny 
adftwlut decreed that the defendant should only pay costs in proportion to the damages award” 
ed._ S. D. A. Sel Bep. 27th Aug. 1832, vol. 5, p. 229. 




Attorney s costs in- ^03 Held bv the Sudder dewanny adawlut that attorney s costs incurred oy acrediti 
ctured by a creditor, J . * . „ 

in a demand on a making a demand on a resident m the mofussil, who was not amenable to the jurisdiction « 

ofussil resident who & r , c* r\ 4 c i ■& 


was uot amenable to Supreme Court, is not recoverable by action in the mofussil courts.— S. D. A. Sel. Bep. 
the S upreme_court, r __ , Q9C 


are not recoverable in June 1836, vol, 6, p . 7o. 
the mofussil courts. 

; h & » 1 I ft 

1f |§ i mk I'> 









InHni 









(rex. 




584. A decree for damages against A, who alleged himself to be the guardian of B. and 
C., held by the Sudder dewanny adawlut to be personal, and not to confer on A. any exemption 
ton liability, nor .abject the nf B. and C. t» bn .old in nation ,her,of.-B. ? . S»m. , hS » W, 
ca,.,,2oaJm.im, P .m 

ess. A. -sued n recover a given sum a. profits of a defined quantity of land. Hie decree 
of a lower conn, awarding a to ..in. arbitrarily taken a. damages, .flinned in tbe Sadder de- g, 

' wanny adawlut.— S. D. A. Sel. Hep. 30 tliAug. 1832, vol. 5, p. 231. an damage aWb 

586. The plaintiff agreed to receive a fixed sum from the defendant as damages tor an as- 
sault and false imprisonment, which sura the defendant failed to pay ; the plaintiff sued for da- imprisonment, 
mages in excess of the amount agreed between the parties. The Sudder dewanny adawlut un¬ 
derlie circumstances gave judgment for the plaintiff for the amount he had originally consent¬ 
ed to receive, together with all coats of suit.— S. D. A. Set Hep. 31*< Dee. 1839 , vol. 6 , p. 27o. 

687. Damages were awarded against a Police darogah for the illegal search of the plain- 
t ^ 3 house in a case of thcft.~S. D. A. Set Sep. 20th Aug. 1835, vet 6 , p. 39. ,-oVi, 


ii 




SECTION XL. 




mm 


v _j * 

General Rules regarding the Control of the Zillah Judges over the Uncdvenanted 
Judges, and the transfer of business to Principal Sudder Ameens. 

688 . All original suits instituted before the Judge to be at once transferred to the pro- 
per tribunals for decision.— Cir. Ord. \5th Jan. lfm, ’jpar. 1. leluo the uncovtV.' 

’ v’.b ' * , 

aii_a,™ WWa fA Vu> hpnrrl ft rid revised as soon a 3 pracfci- Appeal from the* 


uucov. jud 

cable alter tne presen oeci iorin» cun w uvxwwu .—* •• . 

690. The zillah Judges will obtain, under Circular order, No. 65, 19th October, 1832, 
the sanction of the Court of Sudder dewanny adawlut to the transfer of a proportion of the ivom sr. and 8. A. to 

-w rn n i 4 t « 1 . ’1^ *_ _ "_. ^ *1 O . . ,1 /I 




the sanction ot tne L/Ourx oi ouaaer uewumi.y uuiiwiub tuc ^ •* — — theP sX . 

appeals from the decisions of the Moonsifls and Sudder Ameens, to tho Principal Sudder 
« i».... v. . •__i i.. ta "r iftai .Tli psa finnlioatioris to bo 





■ less than 200.—- Ibid, par. 3 

691. They will carefully superintend the state of the civil business beiore the un- 

covenanted Judges, and ascertain that the suits are brought to an early decision, and not al- tin: state of ciyiisu- 

° _ b t # ^ rt'j _ a smeas berore the un<i 

' i| cov. judges. 

.11.3* 






istfe. 


lowed to lie over beyond six or eight months without special reasons.— Ibidfpar. 4. 


592. They will transfer, agreeably to Section 8 , Act XXV. 1837, (for which authority Certainmiscellany- 
is hereby granted) to the Principal Sudder Ameen, for disposal, all miscellaneous cases msti- teiTe ^ t 0 p # 
tuted and pending under headings Nos. 5, 6 , 7 , 8 , 10 , 11 and 12 , together with any other 
miscellaneous matters legally transferable under the Regulations, to that officer.— Ibid, par. 5. 

2 Q2 

• .. . 1 y * . ' ’ 

>: ' ‘rV 'v! -n 
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694, They will strictly abide by 
tions of the Court, in the admission of spu. 

695. They will bring to the immediate 
all instances of gross neglect or incapacity on the part of the uncovenanted Jud 

i the real like manner hike every proper opportunity of bringing forward the claims of th 
a of uu- who, from their zeal, diligence, and attention, are deserving of promotion to a h 
—Ibid, par. 8. 

■Notice to be taken 696. The Court are pleased to direct the general adoption of the plan pursue 
ofimydotayritbc.rn- d * gtr j ct9 of not ; n g in the quarterly statements, “ explanation of part 3 of the civil 

. judges. - N()t re g ar( jjng the cause of delay in the disposal of suits pending beyond one year,”* wl 
the explanations of the uncovenanted Judges are satisfactory or the contrary. 
are to be made in the half-yearly statements of explanations regarding the r 
business— Cir. Ord. 25th Nov. 1842. 

Farther instructions 697. In modification of former ordersf regarding the descriptions of miscellane 

ness r ^rrible to Principal Sadder Araeens, under Section 8, Act XXV. 1837, the Couj 
business. to the P. s. Thorne the transfer to those officers, at the discretion of the Judges of the undermentioned 

cellaneous cases: No. 13, Petitions from paupers on the point of pauperism, under Sectio 
5; Regulation 28, 1814. No. 14, Petitions from insolvents under Section 11, Regulation 2, 180( 
No. 15, Petitions for the redemption and foreclosing of mortgages under Section 2, Regu.‘ 
tion 1, 1798. and Section 8, Regulation 17, 1806. No. 16, Applications for the execuH**^ 
decrees, under Section 15, Regulation 26, 1844. No. 17, Petitions from parties praying 
versal of sales, or objecting to orders passed on the execution of decrees, under Clauses 3, 4 and 




§§fe $ 

SOfv ' 

6, Section 3 ; Clauses 4 and 5, Section 4 ; and ciause 1, Section 5, Iiegulation 7, 1825, and 
petitions of every other nature connected with the execution of decrees. No. 18, Cases of re- 
* siotance of process whether in execution of decrees or otherwise. No. 19, Applications fr : ±3L ‘ 
execution of awards of arbitrators, under Clause 2, Section 3, Regulation 6, 1813.— Cir. 

■ mmm 

The revised form 698. The Court at the same time direct the use of the revised form of statei 
be from the first January next. The alterations made in this statement are such as hav^ __ ... 

ed for by the abrogation of former laws and by the enactment of others for extending the ju¬ 
risdiction of the Native Judges. The mention of the laws relating to each class of cases will 
obviate doubts as to the heading under which any given order is to be entered ; while the as¬ 
terisks inserted in the columns for the Principal Sudder Ameens, opposite to headi 
than those specified in paragraph 1, will prevent the transfer through inadvertence of* 
cases than those above indicated as refemble,— Ibid, par . 2. 

Circular order for WtHtm Province*, No. 148,10th April, 1841, No. 1215, 5th July, 1845. 

* f 1 / * 11 * f ^ Jr’ T $l' . ■? j |ft ' , ^ ./ if i 
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order, No. 181,15th January, 1841. 

No. 183,15th January, 1841, Rule 5 . 
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es to investigate the mi\ o i , 

' ' ” . officers, servants, or dependants, 


.eby them in a pub- 



isill 


Qg, trying and determining suits, they "fcatvute. 

d by the rules prescribed in the following sections, and in points not express- 

ovided for in this Regulation, they shall observe as nearly as may be practicable the 

id in the Regulations for the guidance of the Zillah and City courts in the 

on of civil suits.— Meg. 23, 1814, Sect. 14. 

>. Moonsiffs ure directed to act in strict conformity with Circular order, Iftth Sep - 

•, 184.3, hs.m, 373, 374 and 375, page 287. m> Sej*. 1848. 

701. Moonsiffs toill also take for their gmdance the neks contained in Circular order, M. will be guHed 

bv <J. O. 18th Jfan. 

t January, 1844, Nos* 171 and 172, page .246. 1844. 

}, The Moonsiffs shall try all suits depending before them, in the order in which 
e been filed or numbered; provided however, that the zillah or city Judge be at der on the file, 
authorized either upon a report from the Moonsiff, or upon other grounds of in- Proviso, 
to direct the Moonsiff' to bring any particular suit or suits to a hearing and de¬ 
motion without attending to the regular order of the file.— Reg. 23, 1814. Sect. 26, 

703. The rules prescribed in the existing Regulations'in ,regard-to the period with- 

.ml* »v\n,r 1%/-. ft 1 ia!-. wrl fi/Mivlc nu rrnll do m urwvn 4 a -i.rl-■!/»!* unbo qvl. . > r< 
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of the ooud. A Simple acknow- must ba reckoned. U 1 
„ . & suit Jicfore a M. 

cause of action, 


so -as to bring within tlm cognisance of the Moonsiff a suit, the prescribed period for instituting 
which had elapsed.— Con. 196, lrf March 1815. 

fessaHEr '■ ‘' UIJI '■I '''''’ ' ; ^^Uifi 




705. All suits within the competency of a Moonsiff, to decide under the foregoing 

ahull nvr?mfiT'ilv h» nrl in ihn Tlfjinriaiffc 1 PAnvtc lOAVrtT*f.hp1flSM. laOOUSiflfo to b© 0 


himself, or to refer them for trial to any other court subordinate to his authority, when¬ 
ever he may see sufficient reason for so doing,— Reg. 5, 1831, Sect 7. 


the 
t ho 

ordi- v; ; 
instituted in 
court’s proviso. 


in 1 'Mm 

9i 
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decide on their merits twenty suits, (except in the case of Principal Sadder Arneens having ap¬ 


peals pending before them, who will be required to furnish an explanation when they do not de¬ 
cide on their merits twenty-five stfita per mensem,) I am directed to request that you will con- 
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Vest C, 21 H S 


«- 707. You will l>e please 

eroquisite tliom that the Court ‘ 

Vl™ the state of their files,” “ the failure o 


M. art’ required to 


miiem dance of witnesses,” &c. unless the Judge shall distinctly certify that he c< 
assigned to be sufficient.— Ibid, par. 2. 


706. The Court are inclined to believe that the neglect of the parties may, in s 

to >er 4 1793 JS £ be attributable to the want of method on the part of the courts themselves in the 

K); W; 2a 18k m om ^ 


pay strict _ attention 


Jjf ation of the suits on their files. They therefore request that you will impress on the Nati 


and reg. 26 , 18J 4 ; 







;v“ 


>»ec. Judges in your district the necessity of paying strict attention to the rules laid down in t 
gulations, particularly in Sections 5, 6, and 10, Regulation 4, 1 <93; Sections 19,21, 22 i 
Regulation 23,18J4, and Section 12, Regulation 26 of 1814, for their guidance in this branch 
of their duty. It is probable that when the parties see that their cases will be taken up regu¬ 
larly when they do attend, and that they will be liable to have them dismissed on default, or 
tried in their absence, on their failing to do so, a more regular system will be introduced into 
the practice of the courts, which will render the administration of civil justice more speed;- 
efficient— Ibid, par. 3, 

call for the 709. Held on a reference from the Judge of Mymensing, that a Moonsiff has the power *<> 
' cowl °through call for the record of a case from any court, (such call being made through the Judge of the d 
, ,judge of Ohs dfa. trict tQ .^, 5 ^ h e ; s attached,) whenever any peculiar circumstances may render it necessa 
him to do so, but that in general if any particular paper is required, the party who: 
it should obtaiu an attested copy in the usual manner— Con. 1259, Cal. C. 1st J\ r ov., i 
m Dec. 1839. J 

,., 0 t sued for rent 710. With reference to the second paragraph.^ your letter of the 20th March last, and to 
' remove ftto y our letter of the 2d instant > 1 am directed to observe that the question for consideration ap- 
°imn Sug P ears t0 whether a ryot sued for rent in a MoonsifT’s court can remove the suit to the Col- 
‘ is rent- lector’s court, merely by affirming that the land for which the rent is demanded is not liable to 
rent. The Court are of opinion that he cannot. The point at issue is, not the validity of the 
alleged rent-free tenure, but the fact of the ryot’s having paid or not rent for the year previous to 
ih& amt. is insf.itntp.d. The. Moonsiff is comnetent to trv and determine tin is nmnt 1 
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that for which the suit is instituted. The Moonsiff is competent to try and determine 
and if it be proved by the village accounts - 
ryot did pay rent for the preceding year, 

pear to be due, leaving the ryot to establish his right to hold the land as lakhiraj by asuitinsti 
tuted under Section 30, Regulation 2, 1819.— Con. 696, Cal. C. 25th May, West. C\ 6th July 



1832. 
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, 

♦ That tho Sudder Amecns, in submitting the prescribed monthly reports of causes decided by them, be requir¬ 


ed to explain the reason of more causes not having been determined, whenever the monthly number of 
ed by them on trial, exclusively of nonsuits on default, and adjustments by razeenamahs, may be less than 


mm 


that the zillah and city Judges record on such report, whether the reasons assigned are, in their judgment, .at 
and satisfactory, or otherwise.— Cir. Ord. 12 tk March 1817, pur. 11. 
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t'. 2 Is/ /«««, Cat* C. 2d Aug. 1S39. the suit. 

ameens to make local investigations on regular suits pending 
’ '» a person to make such investigation as they them- 

__ v „_ v _courts. If the Moonsiff cannot leave his station to ^ ^ 

tions without materially interfering with his special duties, he should re- other courts. 

. i-Urt. T>n^r»n tarVin o xr rlam'itfl fliintliAi* tierfhrni thfi dutv.—• 
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it the circumstance to the Judge, who may depute another person to perform the duty.— 
363, 14/A Feb. 1834. 
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th regard to the eleven suits in which a decision has been already passed, the of - 

desirable that every means should be tried of ascertaining the nature of 

. t already passed, previous to the adoption of any further measures which <esro> ‘ yMl ' 

ttv jM be attended with much inconvenience; you will be pleased therefore to make strict 
enquiry among the parties and their vakeels, the Moonsiff himself and the books of his 
office, for a copy or notes containing the substance of the decree. If such should be ob¬ 
tainable the Moonsiff would be enabled from them to draw up another decree. It would 
also be advisable, where such documents are not to be found, that the parties and vakeels 
be questioned as to the nature of the decree passed, and if they agree on this point, the 

Moonsiff may draw up his decree from their statement. If after every method has been 

tried some cases should still remain, regarding the judgment in which no information can 
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be obtained or any doubt may remain, you will be pleased to report specially to this Court 
regarding them ; stating fully the measures which you have adopted ineffectually with the 
view to discover the contents of the decree.— Com. 896, IVest. C. 5tk Sept., Cal. C. 3rf Oct. 1834. 

715. The Sttdder dewanhy adawlut directed the restoration to the file of a Moonsiff; of 
a suit for false imprisonment against a Police darogah, struck off by the orders of the Judge, suit to be mtored to 
~ . Sum. Cases, 8 th Jan. 1844,/). 55. 

SECTION XIII. 
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Trial of Suits by Moonsiffs — Plaints. 


mamm 


710. In suits instituted before the Moonsiffs under the foregoing rules, the plaint 
shall be written upon stamped paper agreeably to the rates specified in the Schedule B, re- ^* nts * hia be writ " 
forred to in Section 17, llogulation 10, 1829.— Reg. 5, 1831, Sect* 8, CL 2. 


is required for engrossing petitions of plaint or appeal, or petitions presented by persons desir- several stamps^qual 
ous of appealing as paupers under the provisions oi Clause 1, Section 12, Regulation 28, 18 M, or on(5 ^tkcop of' fall 
it is optional to parties to file several stamps, the aggregate value of which will be equal to the ^TpaS ' 

amount prescribed by law, or one stamp of the full value, with as much plain paper attached 
thereto as may be required.—* Cir. Ord . 28 th Aug . 1840. 
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^ upplcmcntai r' in' 0 * Patent to receive supplementary plaints or answers, the 1 
■’ the restriction does not extend to petitions desi 
or answers. According to Section 5, Regulation 4, 1793, 
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gulation 3, 1803,) the supplemental, plaint or answer is intended to supply “ any thing material 
to the suit, K which “ from mistake, inadvertence, or other cause,” the plaintiff or defendant 
« shall have omitted to insert’' in the plaint or answer. But tut omission to insert is different 
from an evident mistake in regard to that which has been inserted. For instance, if a plaintiff’ 
had omitted to sue for the interest as well as the principal of a debt, he could not be allowed, in 
the MoonsifPa court, to supply the omission, hut having sued for both principal and inter 
ought to be allowed to correct an evident error of calculation.— Cir. Ord. 3d Jme 1847, 
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direct a M. to re¬ 
ceive a supplementa¬ 
ry plaint* 
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SECTION XLIII. 
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723. When the complaint shall have been thus received and entered in the book 
according to the prescribed form, the Moonsiff shall cause to be served on the defendant-darn, 
a written notice under his seal and signature, containing only the number of the suit, the 




Trial of Suits by Moonsiffs—Notice--.Proclamation. 


names of the parties, and a short statement of the demand, and requiring the defendant 

* i . i I • i i*i _ i /*. 


to attend in person or by vakeel, and to deliver an answer to the plaint on or before a 
certain day, which must be specified in the notice.— Reg. 23, 1814, Sect. 19, Cl. 1. 

724.. The Moonsiff shall deliver the notice to the plaintiff or to his vakeel, and the 

S plaintiff may either himself serve the notice on the defendant, or through any other per¬ 
son whom he may choose to employ for that purpose. Provided however, that the name of 
the person intended to he employed in this duty be in all cases endorsed on the notice by 

. ‘A V • or* * 1 1- . T. ... Jl ! ... .... ,1 X . il . . . V\1 l-llt' ... n 1 .... v*r» 1V A Ailia /■. , \ 




To whom the no¬ 
tice is to be deliver eel. 
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the Moonsiff previously to its being delivered to the plaintiff or bis vakeel for execution, 

-Ibid, Cl 2. 

[The rules regarding the service of processes from Moonsiff s' courts will be found at 
■Chapter II. Section 11, at the 188*fc and subsequent ■rules.’] 

725. The person through whom this notice may be served, shall require from the Andhowit -stolw 
defendant a written acknowledgment, to be endorsed on the back of the notice, signifying RM ' ed " 
that it has been duly served upon him, and he shall further cause some of the defendant’s 
neighbours, or any mundul or putwaree or other principal inhabitant of th e village, or the 
mohulladar of the ward, to witness the due execution of the service, and he shall at all 
times state in his report, the name or names of such witness or witnesses.— Reg. 23,1814, 

Sect. 19, Cl. 3. 
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728. When the defendant may be a weaver or a person employed in the provision Notice how to be 

served on weavers & 


of the Company's investment under the Commercial Residents, or in the provision of salt other persons *m~ 
or opium in those departments, the notice above prescribed shall be enclosedwUmft a ]^rtnientooAScount 
sealed cover, addressed to the Resident or Agent, or to the assistant, or to the gomashtali, °^ ovetumuUi 

■unAon rvv fkf fhr* nonr/wif. rtm*nninr. IrrifbtM* at* rdinwti^v. to them. 


axneen, or head officer of the nearest auruiig, kothee, or chowkey, subordinate to them, 
and shall be superscribed with the official seal and signature of the Moonsiff. The Resi¬ 
dent, oi- Agent, or his assistant, or head Native officer, shall cause the notice to be duly 
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served and acknowledged by the defendant, and shall then return it to the Moonsiff.— 
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Ibid, Sect. 20. 

727. If a defendant who may have been served with a notice as directed in the two under certain «>- 
preceding sections shall not appear in person or by vakeel, within the time specified, or tried ca ME* 

if having appeared, he shall refuse to answer the plaint, the Moonsiff shall proceed to try paiu ' 
the cause ex-parte, and after examining the plaintiff’s evidence in support of his claim, 
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to ascertain 
i notice was 
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parte, to make such enquiries ft 
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sons who witnessed such service, as raa' 
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on the defendant.— Ibid, Cl. 2. 


729. Instances having been brought to the notice of the Court, of ex-parte de< 


In cases tried 

iu tt proof of been passed for the rent of lands of which the decree-holder was not in possession ; I am di- 


us 6 if l th” ti: tiefendaut recte( ^ % the Court to request you will call the attention of the Principal Sudder Ameens, 
had appeared and an- g U( J4er Ameens, and Moonsiffs of your district, to the rule contained in S< 
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contained in Section 21. Regulation 
23, 1814, which prescribes that evidence shall be taken in proof of the plaintiffs claim in cases 
tried ex-parte, in like manner as if the defendant had appeared and -answered the suit— Ch\ 
Ord. Cal and West. C. 24th Sept 1832. 


730. In cases in which a defendant to whom a notice may have been issued in con- 


The absence of the 

defendant or his re- „ . . . , , ,, ,, 

asai to acknowledge formity witli the preceding sections, may abscond or conceal himself, or cannot after dill- 
ptertilftcd. 1 ''’ 1017 ° K gent search he found, or shall refuse to give the required written acknowledgment, the 
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person entrusted with the execution of the process shall certify the same on the back of 
the notice, and shall require some person or persons being neighbours of the defendant, or 
a mundul, or a putwaree, or other principal inhabitant of the village, or a mohulladar of' 






the ward in which the defendant may usually reside, to certify on the back of the pro- 


1 * 


cess, that after diligent search the defendant cannot be found, or that he has refused to 
give the required written acknowledgment.— Beg. 23, 1814, Sect . 22, CL 1. 
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Prociatmntiod to be 731. When a return to this effect is made, the Moonsiff shall cause a proclamation, 

issued after it shall # m . 

have been certified written in the current language and character of the country, to be affixed m a conspicu- 

thht the defendant b J 1 



cannot be found or ous part of bis own cutcherry, and a copy of the same on the outer door of the defendant ’s 
knowiedg^ tlit° ser- usual place of residence, or some other conspicuous place near it. The proclai 
what tbe procia- contain a copy of the original notice, and shall state that if the defendant do not appeal* 
muon Mi contain. p emn ^ or a vakeel, within the period of fifteen days from the date of the proa 

* tion, the suit will be brought to a hearing and determination, without the appearance c 
answer of the defendant.— Ibid, CL 2, 
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Other evidence than 732. The provisions of Clause 2, Section 21, Regulation 23, 1814, which require the 
}!con ^'^quireTto evidence of witnesses besides the person who served the process, have reference to the circnm- 
fromstodefenXnte stance that the proce3S of Moonsiffs* courts was then served either by the plaintiff himself < 
in M.’s courts. ari y 0 tber person whom he chose to employ for that purpose ; under the present system of ii 
i n g process through registered peon9 the same necessity does not however exist, and the 
dence of the peon may be considered sufficient unless there are grounds to suspect his stateme: 
Mr. Turnbull is of opinion that under the existing law the Moonsiff is competent to exerci 
his discretion ; but Mr. Colvin considers the provisions of Clause 2, above cited, to be impera 
tive, and that the evidence of witnesses to the service of process of others than the peon s 
ing it must be taken in every instance. The point is therefore referred for the decision of 
Presidency Court. The Calcutta Court, on the 3d May, 1833, concurred in the opinion 
ed by Mr. Colvin.—Cow. 775, West. C. 4th April, Cal. C. 3d May 1833, 
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that the rule in Section 24, .Re- M. may 

‘when required by me u; »cc , . 
oonsiffa who may require to put lho * nds *' 

~ -that effect to the .illah Judge. 
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; , 744. The .defendant «*hafl rejoin to the. reply oni the ss 

wlwt traduce in his rejoinder any matter not contained in his msver. He *< 
the truth of the reply of the plaintiff, or of those parts >! it which h 
pule, or aver the truth or competency of his own answer, end no far&ar 
t ViWlrvi«£k +V»a MnrmcuflfSL— livid* (lit 3* 


ever shall bo admitted in suits before the Moonsiffs.—iM, CL o. 

§ staged pap?. Hot 745. In all suits tried in the courts of the Moonsiffs, the plea 


>er.. Reg. 5, .1831.., 
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Av,f irirxx. of 1841 is Act 29, ipi. r*. 

peels no relation 

i> in, eases of do- stowing a M. to dis- 
, . ^ . , _ _ . . _ „ miss a case, tor de¬ 

flation 23 of 18.14, and whether it is therefore fault after a pm- 
„ , . . ,y a . cribed time: but or - 

.0 expiration of six weeks before dismissing suits for ders suits to t*.roj- 

of 1841 does not repeal any clause or Regulation al- the end^ofSx wee^ 


», after a prescribed and notified time, on default of plaintiff, 
but only provides for the disposal of suits by dismissal, which 
1 force, have been wont to remain longer than that term.— Con * 



' the rule herd 

1821; West C. 18 th Teh , Cal C. 8th April 1842. 

, ... .. 

749. On a reference from the Judge of Allahabad, relative to the applicability or other- No aui 
wise of the provisions of Act XXIX. 1841, to the MoonaiflV courts, in the stage of a case p^dr to th 
prior to the filing of the answer, the Courts of Sudder dewanny adawlut were of opinion $}£ eml’Tf^ix \sltkl 
that the Act in question must beheld applicable in supersession of Construction No. 758, and 
that no suit can be struck off On default, prior to the filing of the answer, before the expiration 
of six weeks.— Con. 1339, West. C. 18 th May, Cal C. 10th June 1842. 


suit can be 
on default' 
^,. r , _ the tiling of 
the answer, before 
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4 5 ; 751. On the dismissal of a suit under Section 22, Regulation 3, 1803 j.Clause 1, Section 4 

27, Regulation 23, 1814 ; Clause 3, Section 12, Regulation 26, 1814, the plaintiff is at liberty a new suit, 
to institute a new suit for the same claim, as if the case had not been heard.— Ibid , par. 2. 

752. If there has been no decision on the merits of a case, but merely a dismissal pro- If the case be < 

missed on default. 


nounced on default, the omission of the word nonsuit, in the proceedings of the officer who the omlssida of tbo 
disposed of the case, cannot be considered to bar the claim of the plaintiff to the admission of a ilotbaMhc pbiinors 
summary appeal.— Ibid. par. 3. 
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right of a summary .&■ 
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The Construction No. 859, having been under consideration of the Courts of Sudder. 26,I8:u, sec. 

10 and 12, are o.0t ap-> 

limy adawlut for the Lower and North Western Provinces, is hereby rescinded; and it is pliaable to M. 


hereby declared, in modification of Construction No. 1226, that Sections 10 and 12, Regulation 
4, are applicable to the courts of the Principal Sudder Ameens and Sudder Ameens, 
t to those of the Moonsiffs.— Cir. Ord. 20th Aug. 1841. 







■i0 *-° x ' * 

their witnesses in the presence of 



i, or of their vakeels duly constituted. They 
j also examine the truth of the claim by the oaths of the parties, if they mutually ©on¬ 
to that mode of examination.— Reg. 23, 1814, Sect. 28. 
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755- Repeated instances having been lately brought to the notice of the Court, evincing TheM. wilibecAi. 

ful that the pleadnigft 


furnished with translations of Section 25, Regulation 23, 1814 ; Clauses 2 arid 4, Section 5, severely punished. ^ 
liegutation 26, 1814 ; and Section 9> Regulation 27, 1814. You will at the same time inform 
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important subject. to nave ween gui 
vision of Section 26, Regulation 5 ,1 

. Ill mmm 

m 1 • lii! M m iit liltlff s 


mm 


.a, ^ 757. It.is hereby enacted, that Gliuises 1 ai^ 2, Sectiqn^^ . Act X VU 1845 

Mi vnay, if nco«s- 758. And it is hereby enacted, that within the territories subject to the Presidency 
g’S'S of Fort William in Bengal, if any Moonsiff shall require the evidence m a person not 
"“dbvu'eli. within his local jurisdiction, and such person shall not attend at the requisition ot th. 

’ h0Be !»*«*“* parties, the Moonsiff shall issue the necessary process for procuring the attendance of 
such person, and send the same to the Moonsiff within whose local jurisdiction such per¬ 
son is, who shall endorse such process and cause it to ho duly served and executed.*- 

Ibid, Sect . 2. 

ret s ex- 759- And it is hereby enacted, that within the said territories all powei s now , 
exercised by zfflah Judges for enforcing the attendance of any person upon whom a sum- 
htnesses moflg tQ appear as a witness has been didy served, and who has failed to attend in their 
. ,, „ .A.., it, A n>. hn exercised bv Moonsiffs for enfqrc- 
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whose decision thereon shall be final.— Ibid, Sect. 3. 

anth0 _ ‘ 760> if the plaintiff or defendant shall be desirous of summoning any witnesses to ...... 

I? to summon ■wit- ar i )e f oro the Moonsiff, and such witnesses shall not attend at the requisition of the 
nil «n°tl!em$- .. tho Moonsiff is authorized to summon as witnesses, any persons subject to his juris- • 

’ “ SiT «cepth,« women whoso rank maybe.uchas tender irtnpwper to reqnire M 

amen 'ancc in ptiMic. When the evidence of such women is necespary, it is to he taken m 
Z mode prescribed by Section 6, Regulation 4, 1793 i Section 2, Regulation 8, 1795 , 
and Section 7, Regulation 3, 1803.— Bet/. 23,1814, Sect. 29, Cl. 1. 

761 If however tho residence of the witness shall bo at a considerable distance from 
JgS8$B& lhe Mooimiffs cutohorry, or if other circumstances should render it ineonvenient opimpro- 

vr.fn-iirsidbv mooiisiffs j ^ _ .._ Maa«ci c Khrfihv atlthomed 
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x wrifctt 
the mode prescribed by 
Section 7, Regulation 


1 by Section 6, Regulation 4,1793; Section 2, Regulation 8, 
ion 3, 1803.— Ibid, Sect. 32, Cl. 2. 

e examination of absent witnesses , vide Section 22 of this 


762 . The summons shall specify the number of the suit on the file, the name of the what the summons 
party, at whose request it may be issued, and the names and residence of the witnesses, 

and shall require them to appear at the cutcherry of the Moonsiff on a specific day ; and 
there to depose concerning the matter in dispute between the parties.— Meg. 23, 1814, 

Sect. 29, a 2. 

763. The 


763. The Moonsiff shall deliver the summons to the party applying for it, or to his Mode in which the 

, . * ° x w n t summons shall be 

authorized vakeel, and such party or vakeel may either serve the summons himself or served, 
through any other person whom ho may choose to employ for that purpose; provided 
however, that the name of the persons intci 

■i' ; ’ -ij . 


intended to bo employed in this duty be in all eases 
to the Moonsiff, and endorsed on the summons previously to its being delivered to 
party or his vakeel for execution.— Ibid, Cl. 4. 

764. By clause third, Section 29, Regulation 23, 1814, the Moonsiffs are prohi- Moonsiffscomponent, 
bited from demanding or receiving any fee or issuing the prescribed summons for the thcserv\ngof : poo98» 

■ attendance of witnesses, and by clause fourth the party or his vakeel is required to serve party'whosuTs if out. 

the summons in person. But as the strict observance of this rule may (especially in 
suits of the higher description such as the Moonsiffs are now competent to decide,) ho 
attended with inconvenience, it is hereby declared that whenever the party at whose 
suit the process may be sued out, may be desirous of having the summons carried by 
a peon instead of serving it himself, or through any other person, it shall be compe¬ 
tent to the Moonsiff to levy tulubanah for that purpose.— Reg. 7, 1832, Sect. 5, Cl. 1. 
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before the Moonsiff, Where the witness 
attends, but refuses 

Moonsiff shall impose to give evidence, or to , 

. ^ subscribe hisueposi- 

such line upon him as may appear proper.— Reg. 23,1814 > Sect. 31, Cl. 3. tion, he may bo fined. 

766. Sudder Ameens and Moonsiffs may also proceed, without reference to the r( ,31'c ( i fi b ut'rtfcsub" 
zillah Judge, to the realization of fines imposed by them, provided tnat all orders passed 
by the Sudder Ameeas and Moonsiffs under this section, be subject to an appeal to the 
zillah Judge .—Act VI. 1843, Sect. 4. 


765. In cases in which a witness duly summoned may attend 
but shall refuse to give evidence, or to subscribe his deposition, the A 






duo expedition, so 


may not bo exposed to any vexatious than may be nects- 


delay or unnecessary detention from them respective homes and employments.— Meg. 23, 
1814, Sect. 33. 


sary; 


■m 

ini| 




ciSiw'W 


; ,v I 

. ■ 




: k-'. 


mmm, 

3RK 












f con- 


IpsBgi 

arc not 
1 or 


.. • 

T . 

■.HP - „ pp| , a. sm>- 3»-j yygl^M 

769. In the examination of witnesses, the Moonsiffs are enjoined caret 


itness being so 


a(e^ tmd ftU vent the parties and their* vakeels or agents from instt 
,,fwVto Va bo or from putting to them, leading questions, or questions 

questions also with regard to the personal character of the 


: or 


V or on 1 


irrelevant to the matter in dis 

v.msf p . 36. 
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^Vivdt h to bo coll- 
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arc to be avoided as 

770, The deposition of every witness shall commence by sp 
ittSSS fhthert RMh (or, if the depouont be a married womaii, the nan 
ggg * bC at ‘ religion, cast, profession, age, and place of residence ot the d. 

scribed by the witness with his or her name or muvk.—Jbid, Sect. 

alto of snamon- 771. If any individual whose evidence is required shall be 
l ,dh’'^ Sw the provision of the Company’s investment under the Commetm 
5*^? whose 6 e“- provision of salt arid opium under the Agents of Government, t 

served in the same manner as is prescribed ^^ 20 of this Ro 
3 h .witnesses to the issue of notice to a defendant, The Moonsifis w .ill bo caretu 
1 aii 1 ^rac^ porsoas uimccefisarilv. and on their attendance shall cause them to 
o 4 i»patch. m i fese d with all practicable dispatch.— Ibid, Sect. SO. 

Particular instme. 772. The Court desire that all the civil authorities, in 
tg Kw&ue! nesses, will, on all occasions, observe the rules described in t_ 

KlTbe° f tt«rto 21,) from the report of the Judge of Goruckporeon the adi 
iuoonsiffs’ courts. p ast yesr My attention has been called to' this sulr"'** 
was no uniform mode of recording depositions ot 
* from the record itself primS. facie giving no refutation 

disappointed suitor, that depositions in the lower court 
some cases, depositions were taken in the ioug~, „ - 

under my observation, that the Native Judges have, in an off-hand fashion di 
upon the ground of gross discrepancies in the evidence, which could not be 
after the most careful perusal. From a consideration of these circumst; 
the depositions of all witnesses, in every court, in lieu of the old bi-column . 
with question on one side and answer on the other, should be continuously written a 
to the Sadder Nizamut’s exemplar, appended to their Circular order, No. 54, 16th Jul 
that the interrogations put to witnesses should be in order; first, by’ the party or his i 
whose summons they attended ; next, by the opposite party ; last, by the Native Judge *, that all 
the questions put should be numbered in a regular series ; and that if by accident or other 
cause, it became necessary to make a fair transcript of the deposition that the 
rough draft, of course similarly attested, should invariably be placed on the file. I am thus en¬ 
abled to ascertain the care and attention with which depositions have been taken, and the latter 
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xvy-,-, :; When a N. judge 

in any civil case, the European fudges should, as far as possible, call in the aid of assessors lor ^ve ^ccoxmilm>k^ 
that purpose. In instances, however, where such a course may be deemed by them inexpedient, ^clu^'jnspaouncm 
recourse should be had to the agency of ameens, to be appointed at the expence of the plaintiff or 
defendant, as the case maybe, whose duty it should be to inspect the boohs either at the maha- 
juns house or in court* ns mf<rht haaiyi fittincir xtAth vpf>>ror>p& tn fho /»imwri stances of the ease and 
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:ase , to regulate the decision; and i 
obtain an exposition of the ' 
are to transmit a written a 1 ”' 
not to preclude a further 

p s • i • i y $ !■# * 

causes m whicu the plaintiff is 0 x _ ^ 

decision is to be regulated by the law of the latter, provided that this rule is limi 
cases in which the defendant is either a Mahomedan or a Hindoo.— Rea. 5, 1831 Sect 6 
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the case for this purpose: such expos 

> to the Law officers of the Zillah c 

> cause, in the event of its being tried in aj 
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M? I to' B Lt t acSo^ 0 | 779 ' In <;a8c3 i» which the above rules cannot be applied, the Moonsiffs are to act 

to,lattice, equity, anil according to justice, equity, and good conscience.— Ibid, Cl. 3. 
good comcietice. 
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cases of succession to real i 


ty, are mb 


enactment.—- Con. 706, Cal. C. 20th July, West. C. 17 th Aug. 1832. 


g the express tenoi 


ing the succession or right of inheritance to a : 

Sion tirn) property.' talook, land, house, or other real property, the Moonsiffs are to affix in some < 

part, of their cutcherries and to publish in the village, in or near to which the 

situated, a written notification of the claim preferred, with a requisition to all persons who 

*, to prefer the same within a limited periqd; 

in such suits, when there are more claimants than one, 

or Mahomedan law (respect being had to the religion of the claimants) 
-.• - • ■ • • 


toai 




would be 
judged to 

'-Beg. 5, 1831, Sect. 6, a. 4. 

’v'”abovemost 78 ^. The wrifcten notification prescribed by Clause 4, Section 6, Regulation. 5, 
precede the notice to should precede the usual notice to defendant. Claimants coming forward in obedience to such 

defendant. Cl.u.n ; 

rxria men 7 i«Ti1a ir> r* o rtwMvrtrfi/vvi 7sf n/\a+a _1 OOO /> OAiJ. a i rv > 
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7M. The Coart arc of opinion that a petition, putting in‘a claim to a share of the proper- 
<",Mn tjsued&r hi consequence of it notice tewd wider Clause 4, Section 6, Iiegnlnt 





the award of 
from the deeisio 


Her Majesty's Sup: 

able before this Act., if no proceedb * * 
court where the offence was 


• in any 

i had against the offender in the 
.—Act XXX. 1841, Sect. 1, 

786. And it is hereby enacted, that Section 42 ; the further proviso contained in 

Section 74, Regulation 23, 1841; Clauses 2 and 3, Sections 5 and 6,'Regulation 12 of. jfVwav: 
1825, of the Bengal code, arc repealed.— Ibid, Sect. 3. vz, im. 

787. And it is hereby enacted, that such parts of Regulation 23, 1814, as prohibit 
the Sudden Auieens and Moonsiffs from requiring security from defendants; or from at- 

it i 11 (r ttwp nwinottv in r>nci»a Iwfrmi itttniv'nt* fi»nm viwili^nn 1 linn a lrvnincnr] 1i„ rit v. &c. 




*■ ■ ■ v- 7 f; troru xTqwnngr S6cu- 

taching their property in eases pending before them; or from realizing fines imposed by n*y» &<>• 
iL ~~ ~ iW ~ 'iction of the zillah Judge, be repealed.— Act Vi. 1843, 
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lu once to ziili-Jj. ju-itre. 


orders passed by the Sadder Ameens and Moonsiffs under this section be subject to an 
appeal to the zillah Judge,— Ibid, Sect 4. 


789. The attention of the district civil authorities is called to the effect of Section 3, & 

- Act XXX. 184L under which the prohibit? : - p' 1 —■ 
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ten applicab 
-sgulation 5, 1_. 
winch contempt ol 

. 790. It has be 

aut ^ or ^ ties ure competent to proceed, of their own power, and 
> stamp to the realization, by the usual process, of any lines [in referert 
imposed by them under the rule contained in Clause 1, Section 
to the usual course of appeal. — Ci/\ Ord. Cal a 

XLIX. 
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Th ? decision is to 




Decrees and Orders of Moomiffs. 

fce pMKd after con- 79L wlien tlie parties have been heard, and the exhibits received an 
jP pffi . 0X M bSt ^ aad the witnesses on both sides examined, the Moonsiff shall give judgment 
evidence. justice and right.— Reg. 23, 1814, Sect. 39. 

... Z' Yi \ .Y YYV' ■ 

taiSun tbi dew« 792. The decree shall specify the names of the parties, and the names 
nesses examined, and the titles of the exhibits read. It shall also contain • 
statement of the material facts alleged in the pleadings of both parties, at) 
tion of the principal grounds and reasons on which the decision may be passed, j 
state specifically the sum of money, or the value or amount of personal property 

and the amount of the costs or damages payable by the parties respectively._ Ibid. 

Sect. 40. 
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and 


*,;&c.oM». 793. And. whereas it is expedient, that excepting as regards the language to 1 

i vrrittenin the used, Principal Sudder Anieens, Sudder Ameens, and Moonsiffs should bo guided by tl 

Ts.® same rules as are hereinbefore provided for the guidauce of the superior Judges :_It i 

3 be) toms- hereby enacted, that in all the Presidencies so much of all decrees as consists of 

• the verna- .1 • . * i * i 1 .i 1 • • .1 ~ , _ 
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or Moonsiff, and signed by such Principal Sudder Amcen, Sadder Amoen, or Moonsiff, 
at the time of pronouncing such decision, and (in case such vernacular language shall 
not be the same as the vernacular language commonly used in the court wherein the suit 
to which the decree relates shall have been instituted,) shall be translated into such last 
mentioned vernacular language, and the translation shall be incori-*»■* -- A.. 


tree ,—Act XII. 1843, Sect. 3, 




I wmm. 




r ,pw, 

FI * * ■ mm i 

■ *§®fm 







nm 



of it to be prepared, and after attesting them with his seal and signature shall, to 

one week after the date of the decree, tender the said copies in open eutcherry, 


iff and defendant or to their vakeels respectively ; he shall endorse on 
said copies the actual date on which they may be tendered to the par- tender andUhe* 


citteherry, and if either or both of the parties shall fail to attend, or shall 




be eer- 
M. and 


ceive the copies so tendered, he shall certify the same on the back of the co- endorsed on the back 
23,1814, Sect. 41, Cl. 1. of the copies. 

The rule prescribed to the Judges and Registers of the ZiUah and City courts, tho ziIIall j nd nnrf 

on the copies of decree delivered or tendered by them, as well as inserting SS^twrSng'thc 
• records, the date of delivering or tendering such copies, is also to be carefully °J ( 

id by the Native Commissioners, that the exact period of such deliveries or tenders deci 5 e ,®* h « , a ’ so 
! at all times ascertainable; and the Judges are to communicate this rule to the Na- Wi^nabve comiuis- 
inmissioners within their respective jurisdictions, for their information and guidance. 

—Reg. 2,1805, Sect. 8. 

799. Held, on a reference from the Judge of Allahabad, that the period allowed for ap- Mode In which the 

r period for appealing 

from the orders of Moonsiffs in miscellaneous cases (copies of which orders are to be from an order of the 
on plain paper,) should be calculated from the date of the order appealed from, deduct- eulated. 
ing the interval that may elapse between the date of the copy being applied for, and its being 
for delivery. The Moonsiffs should always note on the copy the date of application for 
e copy, and that of its being ready for delivery.— Con . 1323, Went. (7. 26 th March, Cal C. 

* April 1842. 

800. The Moonsiffs will, as heretofore required to do, prepare and tender to the parties 
copies of each decree or final order which they may pass, within one week from the date thereof, copies of each 

* or HhrI OT\l© 

the rule being equally applicable to Sudder .Ameens and Principal Sudder Ameens in suits week from " 
referred to them under Sections, Act XXV. of 1837 ; in 
two latter grades are hereby required to have every 



functionaries of the 
3 and final order prepared within the 


it. 


eoree 
one 
ate of 


same period.— Cir. Ord. Cal and West C. 


1839, par. 7. 


801. Any Moonsiff who may be guilty of wilfully misstating, or falsifying, or of. Penalty for f^a^y- 
causing to be misstated or falsified, the date and purport of the endorsement above di- port ,,f the endorse! 
rented to be written on the copies of the decrees, or of keeping back such copies of de- Sgbackcopies ofXe 


H 





quently arisen as to the precise time an appellant is entitled to claim as a deduction from 1 
period prescribed for appealing in consequence of the stamped paper given in for the copy of t 
decree or order remaining in the serishta of the lower courts, and also whether an 
which may have occurred is fairly attributable to the party petitioning for the admissi 
appeal The Court are accordingly pleased to direct that in future on the copy of every de¬ 
cree and order granted by you, you cause to be endorsed the particulars noted below, and that 
von strictlv enioin the observance of the same rule bv the Princinal Sudder Ameen. Sadder* 


party failed to attend, after due notice, in person or by vakeel; and the copy was accordingly 
deposited gmong the records.— Cir. Ord. 8th May 1840. 
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[For the mode in which decrees are to be prepared, vide Circular order, \2(h February, 
pope 324—327 of this volume .] 
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Maseenamahs in Moonsiffs' Courts. 


lie institution fee 804. The provisions of clauses second and third, Section 3, Regulation 13, 

1 to be returned ._ , ,_, .i- „wi„ „„— k. In 




tolaaffl adin^bv arc declared applicable to cases adjusted by razeenamah in the Moousiffs’ courts. 

raxmtadinati before .. ... . « « 


r u r^k befor “ 7,1832,&ef.6, a.2. 
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or appeal shall be returned to the party who may have paid the same, or to his legal 
representative; or a moiety of the Stamp duty so paid shall be returned if the razeenamah 
be filed after the pleadings have been completed and read.— Reg. 13, 1824, Sect. 3, Cl. 2, 

■ • K \ ■ vv : ; 1 

a monthly state- 806. The several Sudder Ameetis are required to submit to the Judges and Regis- 

r»n+ nf fctnrrm rint.v _ _ _ , ~ ■» . i v .. . , i . t . 


rnent of stamp duty 
receivable 
ties entitled thereto 


-Hi: 


icbvXpar- ters, with whom they are respectively stationed, a monthly statement of the stamp duty 

itled thereto . *11 _ 1 lb i nntlm. iho nKoim />1nHoa « mrl fho T'trlncOC! fltViQK* 




to be furnished by 


the S. A. 


. , 


\ 
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» under the above clause; and the Judges after 
snts, will take the necessary measures for caus- 








, "W ith reference to my Circular letter of the 10th May last [vide Rule below* 81 (), ]• 6d ^ r 

directed by the. Court to forward to you the accompanying copy of a letter from the Judge 

l Pumeah, dated the 28th June last; and to request that in the event of there being no witfwn th^ 

#uwo( oldars in your district* or, any particular purgunnahs of it, you will adopt the mode of stamp to wifi 
/ ** 1 ' ■ . * * 4 are entitled 

practice detailed in the 4th paragraph of that letter, for the repayment to plaintiffs in suit3 de- " 

cided by razeenamah of the value of stamp to which they arc entitled— Cir. Ord. 9th Aug. 

1833, pur. i. 

809. I beg accordingly to submit the following plan ; that on the adjustment of. a case by 
razeenamah, the plaintiff, wishing to have refunded the amount of the plaint paper, should peti ¬ 
tion the Moonsiff for the same, on plain paper of course ; that the Moonsiff, endorsing on the 
petition the number of the suit and date of decision, should forward it to the Judge, who, on as¬ 
certaining'the correctness of. the application by reference to the nuthee can give the certificate 
prescribed in Schedule B, Regulation 10, 1820, and transmit it with the paper on which the 
plaint is written, ( all nuthees of cases decided are sent by the Moonsiffs at the end of the 
month for record in the Judge’s office) to the Collector ; that officer having taken the necessary 
measures for ascertaining the genuineness of the paper, can return the plaint, with the amount 
to be refunded, to the Judge ; the plaint would be again filed with the nuthee and the money 
sept to the Moonsiff; who would pay it to the party entitled to it, and having done so would 
forward his receipt to the Judge.— Ibid, pen-. 4. 


Idm. y. 




810. Any Moonsiff or Sudder Amean above described, who may direct the re-payment of 
the institution fee to a party in a ease adjusted by razeenamah, shall send to the Collector the 
stamped paper on which the petition of plaint is written, with the certificate required by Sche¬ 
dule B, Regulation 10, 1829. The Collector shall, on the receipt thereof, transmit the stamped 
paper to the Stamp Office for examination. On its return to his office, duly examined, the Col¬ 
lector shall return the same to the Moonsiff or other deciding officer, together with an order for 
the amount in favor of the party entitled to receive it, addressed to the tehseeldar, whose euteker- 
ry may be nearest to that of the Moonsiff or officer who decided the suit ; or where there are 
no tehseeldars , on the treasurer of the district. This order will be delivered by the Moonsiff or 
other officer to the party, with directions to apply to the tehseeldar, or treasurer, as the case 
may be, for the sum due to him ; and, as it will form the authority for the payment by that 


Idem. 
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. ' 
ing certain rules for the repayment of the amount of stamp in certain i 

namah before Moonsiffs and Sudder Airmens at out-stations, I am direcw^ 

information the annexed extract of a letter from the officiating Accountant ... 

Judicial department, dated the 30th September last, to the Government, an 

you will adopt the pi'actice suggested by that officer. The rules of practice uw 

Sudder ^dewanny adawlut in the Western Provinces, under the. orders of Gove 

October last, and detailed in the 2d paragraph of Mr. Register Jackson’s lettee of the 1 

last, are unobjectionable. I would, however, beg leave to suggest that the I 


der Ameens be instructed to deliver to the parties both the, authenticated certificate an 




Collector’s orders for payment, with the view to the delivery of both documents by 
claiming the refund to the tehseeldar, to enable that officer to forward them to the C.__ 
office for transmission to this department, as vouchers in support of the debits to be made \ 




SECTION LI. 


Trial of Stats by Sudder Ameens—General Mules. 


“ stamp duties” in the Collector’s treasury account.— Cir, Ord. West. C. 1 Atk'Nov. 1834. 

81 2. Tho zillali and city Judges are hereby declared competent to refer to any 
bte hi s a 6 ® udder • Ajneens subject to their authority for trial and decision any original suits 

' depending or instituted in their courts for money or other personal property,’ or for the 

property or possession of land, or of other real property, the amount or value of which, 
calculated according to the rules specified in No. 8 of the Schedule B, referred to in Sec¬ 
tion 1/, Regulation 10, 1829, may not exceed one thousand rupees. Provided however, 
that no suit shall be referred for trial to a Suddor Ameen in which he himself nr V,i« ’ 
tires, or de 


Lves, or dependants, or the vakeels or officers of his court shall be a J 
European British subject, an European foreigner, or an American sh 
5, 1831, Sect. 15, Cl. 2. 


■Ill 




■ ’ * * r; ‘ } •; 15 11m 

, how 813. Original suits referred to a Suddor Ameen under the preceding clause, sha 
ine'a by s. a.' b© tried and determined in conformity with the provisions of Regulation 23, 1814.- ’*' 
CL 3. 

814. In points not expressly provided for by the foregoing rules, the i__ 

Ameens shall observe as nearly as may be practicable the rules prescribed in tile Regula¬ 
tions for the guidance of the Zillali and City courts in the trial and decision of original 
. civil suits.— Reg. 23, 1814, <S'ecif. 74. 

thSw S a toTm B es« e 815, The Sudder Ameen l “*6 themselves to investigate the suits referred to them 


tiiornse/vts to invest!- . * ° —« .uuim w uigu 

softs re&md to in a public cutcherry or court-room, and are not to allow their officers, servants, or de¬ 
pendants, or .any other person to interfere therein.— Ibid, Sect. 71. 
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* Soe Circular orders of 10th May, uod Oth August, 1833, abort 
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The rules in Circular Order, 18th January, 1844, (p. 245, Nos. 171 and 172,) apply to 

Ifltt ’ ilili §||i |§§ 

7/i0 rM ‘ C£ regarding default. Act XXIX. 1841, SfiCfcoKs 1, 2, 3, (j». 282, Nos. 350—352,) 
the Circular Order, M January, LM5, paras. I, 2, 3, (p. 283, Nos. 355—357,) are also op- 


plicable to Sudder Ameens. 

.Regarding the number of suits which a Sudder Ameen is required to decide in 
vide No. 706 of this Chapter . 

Plaints and Stamps. 


Plaints and Stamps. 

t Eolation 23, 1814, -Sfecftort 18, {Ride 719 of this chapter) is applicable to Sudder Ameers. 
Reg i „3, 1514, Sect. 73* 


J&y. 23, 1814, &ct. 73. 

• • ! v;, • 


on which petitions of plaints must be written, vide 


HSHjgM 


819. 


Regulation 10 ofl829 ; 


~ ' -"V tuc vaiuu w tut jyxupui 1/UJUiUit/U appeal 

■^‘ ls 11 ueen understated ldra 3 and that consequently the order passed by the Sudder Ameen p/ 
or Principal Sadder Ameen was erroneous.—Con. 872, West. C. 21st Feb., Cal. C. 24 th Oct. 

1834, par, 2. 
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II, page 209. 


820. To remove doubts which are believed to exist, I a] 


" mate to you, with the sanction of the Government, that in eases in 
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ssiHg j s required for engrossing petitions of plaint or appeal, or petitions presi 
of appealing as paupers under the provisions of Clause 1, Section 12, R 
optional to parties to file several stamps, the aggregate value of wh 
prescribed by law, or one stamp of the full value, with as much plain paper attacl 


mwm 


may be required.*— Cir. Ord, 28 th Aug f ,1840. 


* 


, refemd by 821. And it is hereby enacted, that whenever a zillah or city Judg 

said territories in the exercise of the discretion vested in him by Section 7, B 

*besubjwtf'the 1831, of the Bengal code, shall refer for trial to a Sudder Araeen, or Principal Su 

ame rules in regard Ameen, a suit within the competency of a Moonsiff to decide, such suit shall be subje 
*0 stamps ami appeal ? 1 r/ . - . , ,, 

as if tiiey had been same rules in regard to stamp duties, and to the same rules in regard to appe 
the said suit would have been subjected to had it been received and tried by the 


in the first instance .—Act XXV, 1837, Sect, 5. 
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Cm in "wiiich such 822. When a suit for an amount not exceeding 300 


^mp^duty pScrife! hi consequence of some special circumstance taking it out of the cognizance oHMoomif, it talk 


u,'. vy.;..** 


; B courts. w jtliin- the rule of Section 5, Regulation 25, 1837, and is subject to the stamp duty prescribed 
for suits in the Sudder Ameens' courts. —Con, 1277, Cal. C. 10 th, West. C. 2ith April 1840. 

823. And it is hereby enacted, that in all suits which in respect to value are cog 

shall be sufficient in any other court as 


I'll';’' '&*«' * , < 

e same stamp to be 

Srt'afinThafot nizablo bv a Sudder Ameen, the same 


as m mao - * * 

* ameeii, for the W()U ] C | ] iave been sufficient in the court of a Sudder Ameen. —Act IX\ 1844, Sect. 5. 
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Process 


Of the sud- 
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824. So. much of the rule, contained in Section. 74 of the said Regulation (Regula- 
.ler^ horttohc tion 23> 1814 ,) which requires that every notice, summons, attachment, or other process 

relative to any cause depending before a Sudder Ameen shall be issued under the official 
signature of the Judge or Register, is hereby rescinded, such processes, signed and sealed 
by the Sudder Ameen, shall issue through their own officers, and not as heretofore un¬ 
der the signature of the Judge through the nazir of the court.—.Rey. 5,1831, Sect. 15, 
Cl. 4. 

825. Application having been made to the Court for information as to the manner in 

pending before them, is to be issued under 

Clause 4, Section 15, Regulation 5, 1831,1 am directed to inform you, that such process is to 
be issued through peons, entertained in the same manner, and subject to the same rules, as those. 

employed heretofore under tho nazir of the court ; but without the interference of that officer, 

which is expressly prohibited by the concluding words of the clause quoted. The Sudder 
Ameens are not entitled to any profit from this source, being prohibited from receiving any 
emolument from their office beyond the salary allowed by Government. The peons entertained 
should be registered and distinguished by badges, as provided for by Section 14, Regulation 26 
of 1814, see Section 5, Regulation 7, 1832—0. Ord. Cal. and West. C. 1 1th May 1832. 
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.articular i 

serving of the pro- which the process of Sudder Ameens, in suits 


cesses of S. A. 
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of 1831, and with reference to 


Aineen to the Judge of the Zillah or City court in which they are to be executed. — Con. 123.5, 

West. C. 1 9th July, Cal C. 9 th Aug. 1839. 

827- The Construction No. 859, having been under the consideration of the Courts of The rules in rep. 
Sudder dewanny adawlut for the Lower and North Western Provinces, is hereby rescinded ; and ari^pplSie 
it is hereby declared, in modification of Construction No. 1226, that Sections 10 and 12, llegu- g”^ of P ' 8-A ’ ana 
lation 26, 1814, are applicable to the courts of the Principal Sudder Ameens and Sudder 
Ameens, but not to those of the Moonsifls.—CiV, Ord. 20 th Aug. 1841. 

828. Held, on a reference from the Judge of Purneah, that the rule in Section 24, Regu- S ' A - ma J' requirn 
lation 12, 1817, which requires putwarees to produce their accounts when required by the theiraccor"*^ 10 ' 1111 ° 
Com ts of justice, is applicable to the subordinate courts; Moonsiffs who may require to put 

„„i„ e _. .i . ... . . _ _ 


km 

. t !’> ' 


the rule in force should send the putwaree with a proceeding to that effect to-the zillah Judge. 
— Con. 1316, Cal. C, 21th June; Weil. C. 2d Aug. 1842. 




Security from Defendants. 

Vide Act VI. 1843, Sections 4 and5,p. 355 , Ms. 787 and 788. 

Pleadings. 

For the value of the stamp in pleadings before the Sudder Ameens, vide Chapter II, page 


212 . 


The reservation made by Regulation 25, 1837, Section 5, (No. 821 of this chapter,) must 
(ifso be carefully attended to in reference to pleadings. 


Act XXIX. 1841, Sections 1, 2, 3, (Nos. 350-352, p. 282,) apply to Sudder Ameens. 
y Vakeels. 

For vakeels in Sudder Ameens’ courts, vide Chapter II, p. 156, Nos. 265—267. 

Witnesses. 

Regulation 23, 1814, Section 33, (Rule 767, of this chapter,) Section 36, (Rule 769.) 

and Section 37 (Rule 770,) are extended to the courts of Sudder Ameens by Regulation 23 1814 
Section 73. 

For rules regarding perjury in the courts of Sudder Ameens, vide Rules 482 483 484 and 
485 of this chapter. 

tor the stamp fees on applications, for summoning witnesses, vide page 214. 

For rules regarding tulubanah, vide Chapter II, Rule 135. Vide also Act VL 1813, Sec¬ 
tions 3 and 4, Nos. 736 and 737, page 347. 

Notice to file Exhibits and summon Witnesses. 

For rules on this subject, vide Nos. 382, 383 and 384 of this chapter. 

Exhibits. 

The rules contained in Regulation 23, 1814, Section 38, Clauses 1, 2 and 3, (Rules 774 
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pages 191 and 192. 

Circular order, 29th July, 18: 
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494, page 308. 
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Decision and Decree. 

Vide Circular order, I2tk February, 1847, -Section 32 of thrs chapter, pages 324—327. 

Fhe rules contained in Regulation 23, 1814, Section 39, (Ao. <9 1 
40, (No. 792) and Section 41, Clauses 1 and 2, (Nos. 797 and 801) are t 
Sudder Ameens by Regulation 23, 1814, Section 73. 

For the stamp duty on copies of decrees, vide page 208. 

Vide Act XI1. 1843, Section 3, page 2.19. 


The rules regarding decrees y Act XII. 1843, Section 1, and Circular order, 1 6th Augu t 
1844. and 2Qth February, 1845, Nos. 577, and 579 —584, pages 321 and 322 , apply to Sudd 
Amecns. 

''telfiBw I 

R. A. Will W 


^ arc 829. The Moonaiffs will, && heretofore required to do, prepare and tender to t 
tender 1 the CO pies of each decree or final order which they may pass, within one week from the date the 
e’orKtrder 0 f, the rule being equally applicable to Sudder Ameens and Principal Sudder Aneens, in si 
mto on^weekofitB referred to tliem ^nder Section 5, Act XXV. of 1837; in all other cases, the functionaries < 
the two latter grades are hereby required to have every decree and final order prepared within 
the same period.-*- 1 Cir. Ord. Cal. and West . C. 20th Sept . 1839, par. 7. 

Razeenamah. 

p duties in ori- 830. In original suits and appeals referred to Sudder Ameens, and adjuster 

“Ser zeenamah, after the 1st May, 1824, if the razeenamah be filed before the pleadi 
‘ "h£n C suoiI completed and read, the full amount of the stamp duty paid on the institution 
parted by su j t or a ,pp e al shall bo returned to the party who may have paid the same; or 
legal representative; or a moiety of the stamp duty so paid shall be returned if t 

J zeenamah be filed after the pleadings have been completed and read.— Reg. 13 : , 

Sect. 3, Cl. 2. 

, montWy stfl[e _ 831. The several Sudder Ameens are required submit to the Judges and Ilegrs- 
ters, with whom they are respectively stationed, a monthly statement of the stamp duty 
Hei^Midbythe receivable by the parties entitled thereto under the above clause ; and the Judges after 
sudder ameens. y ascertaining the correctness of such statements will take the necessary measures for caus¬ 
ing payment to the parties entitled thereto in pursuance of Section. 25, Regulation 26, 
1814.— Beg. 13,1824, Sect. 3, Cl. 3. 

. , ■ ‘ 
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vered to try criminal cases, or any superior or inferior court, civil or 
last India Company, shall be liable to be fined by the authority whose 
e obstructed, to any amount not exceeding 200 rupees, or in case such fine 
lot paid, to be imprisoned for any period not exceeding one month. Provided that 
a the award of punishment in such cases an appeal shall lie, if preferred within one 
month, to the authority, civil or criminal, appointed by law to hear appeals in all other 
a the decisions of the officer by whom the fine was imposed; and, provided also, 
at notwithstanding any thing in tins Act, it shall be lawful to indict any person amena- 
> to Her Majesty’s Supreme Courts as for a misdemeanor in any of the cases aforesaid 
sustainable before this Act, if no proceeding shall have been had against the offender in 
the court where the offence was committed, but not otherwise .—Act XXX. 1841, Sect. 1. 

833. And it is hereby enacted, that such parts of Regulation 23,1814, as prohibit the 
Sadder Ameens and Moonsiffs from requiring security from defendants ; or from attaching 
their property in cases pending before them ; or from realizing fines imposed by them 
without first obtaining the sanction of the zillah Judge, be repealed .—Act VI. 1843, 

, Sect* 3. 

834. 


criminal, may l 
not exceecli 
or if notp 

soiled for one i_ 

Parly aggrieved may 

month ; party, if not 
proceeded against un¬ 
der this act, may be 
indicted in her majes¬ 
ty's supreme courts. 


II 




And it is hereby enacted, that it shall be competent to the Sudder Ameens 
and Moonsiffs to demand security from the defendant, under the provisions of Sections 4 dersec. 4 & 6 ,*reg. 2,‘ 
and 5, Regulation 2, 1806, in cases pending before them ; and also to proceed, without 1snr ‘ MMl mnv nrn " 
reference to the zillah Judge, to the realization of fines imposed by them, provided that all 
orders passed by the Sudder Ameens and Moonsiffs under this section, be subject to an 
appeal to the zillah Judge.— Ibid, Sect 4, 


ref?. 22, 1814, prohi¬ 
biting S. A. and M. 
from requiring securi¬ 
ty, &c. 

p n a| 

RilliilS 

S. A. and M. may 
demand security un- \ 
der sec. 4 & 5,* reg, 2, 

1806, and may pro- 
ceed for realization of 
fines without refer¬ 
ence to zillah judge. 


Act 30, 38*3, Is the I , 
sole law under which 
contempt of court 
can be punished by 
the native tribunals. 




835. The attention of the district civil authorities 33 called to the effect of Section 3, 

Act XXX. 1841, under which the prohibition against Moonsiffs realizing fines imposed by them 
for disrespectful behaviour in. open court, without previous report to the Judge, is removed, 
and according to which Principal Sudder Ameens and Sudder Ameens are left at liberty to rea¬ 
lize by their own authority any fines which they may impose under the general Regulations ; 

Section 42, and the further proviso of Section 74, Regulation 23, 1814, (the latter having been 
made applicable to Principal Sudder Ameens agreeably to the first part of Clause 4, Section 18, 

Regulation 5, 1831,) having been both rescinded, Act XXX. 1841 is thus the sole law under 
which contempt of court can be penally visited by the Native tribunals.— Cir. Orel. 16th Sept 
1842. 

836. Held by the Western Court, in concurrence with the Calcutta Court, on a reference Native judges may 
from the Judge of Furruckabad, that it would be objectionable to allow the Native judicial not xonforffibg^to 
functionaries to exercise,' at their discretion, the power of imposing fines on the Collectors uleS 0 °rdere are not 
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Trial of Suits by Principal Su ’ 

ftfifev ..>h fk'i vll. ; l f JlvSft5 

here & how 837. The Principal Sadder Ameens are themselves to investigate t 
esfigated fcy to them in a public eutchcrry or court-room, and are not to allow their ofti 


or dependants, or any other person to interfere therein.— Beg. 5, 1831, Sect. 18, 
838. In the trial and decision of original suits and appeals referred to t 


e.i by r s. a. in the principal Sudder Amccn shall be guided by the rules established for the co 
trial and decision of r . 

cases. 


ness in the courts of the Sudder Ameens. And in points not expressly pro 
those rules, they shall observe as nearly as may bo practicable the rules 
Regulations for the guidance of the Zillah and City corn 


SlilfPw w PHIL _ 

1 l “ w ’ . v “' v . ' 17“IT.X 7"«.. 1 . 

Modifies cl. i, sec. 839. In modification of Clause 4, Section 18, Regulation 5 




city judges. 


A^toheglXihfthe it is hereby enacted, that in the trial and decision of all original suits referred to ta 
courts*o?zllah sad the Judge, the Principal Sudder Ameens shall be guided by the rules csfcablis 

the conduct of business in the courts of the zillah and city Judges .—Act VI. 1843, _. 

• : ■ ; ■ 

Vakeels .... f J : ' :i 

840. It shall be competent to the zillah and city Judge to authorize any of t 
keels of his court, or of those attached to the Sudder Ameens, to practise in the i 
the Principal Sudder Ameen.— Beg. 5, 1831, Sect. 18, Cl. 3. 

Nazirs. 

The P. s. a. and 841. The Principal Sudder Ameens and Sudder Ameens shall retain on their esta- 
clr' S estaidfehn>cnt blishments, officers denominated nazirs, to whom the provisions of Clause 8, Section 14, 
Regulation 26,1814, shall he applicable.— Reg. 7,1832, Sect. 5, Cl. 5. ' ' ' 


That vakeels to 
vm’twe. hi their 
courts. 


ties ch 


Stamps, 

■■■ . 

stable 842. The duties chargeable on law papers in the courts of the Principal Sudder 
a” ttu Ameens shall be regulated according to the rates fixed in Schedule B referred f 
tion 17- Regulation 10, 1829, for the courts of the zillah and city Judges.™!?^ 5, 

Sect. 20. 

.stamp duties charge- 843. The Court observe that under the rule contained in Section 20, Regulation 5, 
Ui^pVa the pleadings in all cases up to 5000 rupees in amount or value, referred for trial and decision to 

above 5,000 rs, the Principal Sudder Ameens, are required to be written on stumped paper of one rupee value * 

'« A Mt/r* X',"*' TT 1 n 1. - ..1 i-t. ^ (* 4* i w\rw\ ihrtilfrfld /v Vkt*JV 
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and as Act XXV. 1837, in enlarging the powers of those officers makes no provision oi 
point under reference, they are of opinion that as the law now stands the same rule must be 
held to apply in respect to cases made over to the Principal Sudder Ameens under Section 1, ■ f: 

of Act XXV. 1837.— -Con. 1118, West. C. 15 th Dec. 1837, Cal. C. 5th Jan. 1838, par. 2. 
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: issue. 


| L .--- jfl ’ M ^t-JL are on- MjRuies 

0 the mode of procedure directed to be observed by Section 10, ILlf^r. s!a^ 
>re any exhibits are filed or witnesses summoned in support of 


. mi. m the trial of original suits and appeals, the Principal Sudder Ameens are en- Mnh'm. 


of the Principal Sudder Ameens shall be exe~ Decrees Dass&i 


.1 3D( 


8ns 




ever, that in such cases an appeal from 
11 lie, in the first instance, to the zillah and 
wanny adawlut.~;%. 5, 1831, Sect. 2$ 


1 ;\U;1- ■' M i44®r 




l ’ us heretofore required to do, prepare and tender to the par- Tho r / g> A ^ |? f&K 

uiai order which they may pass, within one week from the date P r *P* re aiu * tender 

V armlinohL c*_i.*_ 4 , ~ . .. u l th $ parties (iobies 


Principal Sudder Ameens, in ofeaoj^ 

.X‘/, of 1837 ; in all other cases, the functionaries its Iate. UeW ° 6k l 
to have every decree and f.nal order prepared with- 


mlm 
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main with, the records of Suits are not required to be written, on pap 


The'Court having reconsidered that part of the Construction 

C'.AJt .... A_ Ta \ _1..„.1_1 a.. _*1- ... _1*_ 


iiiiilil 


V*-- V u. ityu :w 

nil iliiii 


it has been resolved to modify the same so far as to e 
ctilar to that class of officers, and it is therefore enjoined, that decrees o 


A means which are intended to remain with the record, be in future en 


per.—Cm Ord. 2\st May 184:1. 


| 1111: I 

Confinement of Defendants. 


The f. S. A. may 85.?. I fern directed to inform } r cu that in the ( pinion of the Court the pro vis 

i' 1 . ClAnfiAVi U/wvnlnf 1 QtfO vimn ■% v * (- r\n r\ r\ /I ii «»\T y friflCipitl SUldl^l* A vi^AA 


3 a defendat 


nt without, the Banc- Section 7, Regulation 7, 1832, was intended to apply to rnncip 
tt n ot th 6 i udu'o • 

. , r ; ’ sins, and that consequently the former are not comj 

sanction of the Judge.— Con. 947, West. C. Isf, CaL C 22d May 3 855. 

|!|||ll|PHphVV> lll ||) ia ^^ '' ' .A^' A'fe: 11 > HI 

A.may 854. It has been ruled by a majority of the Allahabad 
£ * defcndatit XXV. 1837, the Principal Sudder Ameen has full power to pass any order conn 


heiud^x^vriii case before him that the Judge himself could pass* subject to an a] 
s^Wm : be is therefore competent to order the imprisonment of a 1 

jr of the pees 5000 ; and it is not necessary that the Judge should have jurisdiction in the ease 

him to direct the civil jailor to take charge of the do r ‘- L '~ ■* ~ * x A - 

of the Principal Sudder Ameen, the Judged duty, in 
the jailor to receive (or release) the prisoner in the same way that he 
ment to prisoners under revenue process, before the issue of Circular or 
January, 1833, which empowers Collectors to issue their own orders for 
release of their own defaulting asaamees.—You are requested to make known the p 

‘ i|| ^ im s?pi. 

Beports. 

3,tb iie> far . 855. The Principal Sadder Ameen shall furnish such moi 

■tbel’. S. A. „ , . ' , • , • , „ ,, , ' 

reports of business done in their courts as the Sudder dewami - , 

- «... « 
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to direet.—*iie#. 5. *<*»*, mw*. 
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* Bengalee in the Bengal districts and Oorya in Cuttack. 'f 
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36. It shall be the duty of the Moonsiffs to transmit to the Judge on tho fifteenth 

. i _ _~ ,-„4? **11 liwi cjiii+a rlc*r>blr>rl nnArllttrtfl ft 

, or as much sooner 


lit 

Bjl|$3Ml 


.r as may be practicable, a report of all the suits decided 
em in the preceding month, drawn \ip according to the annexed form No. 5, of the the judge. 

:idix. These reports shall be accompanied by all the original papers and documents 
in the case, that they may be deposited among the records of the court .—Her/. 23, 1814, 

Sect, 43, Cl. 1. 

857. The Moonsiffs shall likewise bo required to transmit on the 15th of January 

and loth of July of each year, or as much sooner as may be practicable, a report of the “ 

causes depending before them on the 1st of January and 1st of July, drawn out according prescribed form. 

e annexed form No. 6, of the Appendix.— lUd, Cl 2. 

858. The required monthly and hall-yearly reports shall bo enclosed in a cover ad- 

sed to the Judge, and sealed with the seal of the Moonsiff. The packet shall be for- to tt» 

warded to the Judge either by tho public dawk, (the officers of which are hereby required 
to receive and convey such packets free of postage.) or by a servant of tho Moonsiff, or 
the Moonsiff may deliver it to the nearest Police darogah who shall give a receipt for it, 
and convey it to the Judge. Tho Moonsiffs are directed to seal and fasten the public 
packets and reports which they may have occasion to transmit to the court, in such man¬ 
ner as may enable the court to detect any instance in which the packets may be opened 
or the seals broken, during their transmission to the court.— Ibid, Cl. 3. 

These rules are made applicable to Sudder Ameens by Regulation 23, 1814, Section 73, cnid 
also to Principal Sudder Ameens by Regulation 5, 1831, Section 18, Clause 4. 

859. The Moonsiffs shall accompany the monthly reports required from them by 
Section 43, Regulation 23,1814, with a. statement of the suits instituted before thorn in o7s3! 
the preceding month.— Reg. 5,1831, Sect. 10. 

860. I am desired to point out to you thaf 

lation 23, 1814, which require the transmission by the Moonsiffs, (and under Section 73 of the transmittbesc 
same law, by the Sudder Ameens, the rule applicable to whom is extended by Clause 4, Section them in the 
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monthly statements 


Moon 
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18, Regulation 5 of 1831, to Principal Sudder Ameens,) on or before the 15th of each month next month to tho 
of reports of all suits decided by them in the preceding month, to the Judge, together with the - : 

original papers and documents in each case, for deposit among the records of his court, al- re £* ordering them, 
though the section itself has in fact been rescinded by Section 2, Regulation 7 of 1829,—are 
still, under Clause 2, Section 3 of the last mentioned enactment, in force, never having been 
specially dispensed with or ordered to he discontinued by the Court,— Cir. Ora, Cal. and West, 

C. 20th Sept 1839, par , 4. 

861. The Moonsiffs and Sudder Ameens will forward, along with their regular returns of The same injure 
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business, the dispatch of which must be regulated with reference to the period within which, as A. will? 

2 u, 


1 \ s. 
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i 43, 


i to wh 

i of each suit, (includ«» 6 v 

• were bound 


! 23 of 1814, 
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by the Principal Sudder Ameen in so far as rega 
amount.— Cir. Ord. Cal. and West. C. 20 th Sept. IS 


ds ill suits not I 
9, par . 9. 

usr irausrmc me With the records of regular suits the Moonsiffs, Sudder Ara 

f ,xec °t’ fT* ^ meen? a ^ so trau8m ^> f°r deposit, the records of all casc~ ~ r * 
ro(^ and miscellany- °$*er miscellaneous cases that may have been disposed of in the 

ceai^moSth the prC ‘ tion t0 case8 of enforcement of decrees, struck ofF the file in. that J _ ; 

may hove been made, to sue out execution anew, prim* to the date of 
Exception. event they will send, in lieu of the record, copies of the order striking the cs 

the petition for revival, and of the proceeding thereon.— Ibid, par . 10. 

Tho ; 


will 




S63. It is highly desirable that you should occasionally inspect the records of 


tee? 

inspect . ~ ' * ,r-^ — r — — ~~—*— — ^v, _ 

. es P e * especially those which concern the execution of decrees that have been struck off ii 
6 cases of <. • . „ * » 

> of decrees vntli a view of satisfying yourself that no abuse or irregularity has been practised in s 
eH iu default. j n ^ an( j 0 p taking proper steps to correct the same, if detected.— Ibid, par. 11. 


lifi ■ : 

.,ac’recOTiiT'o/suits re g ar ds suits decided by the Principal Sudder Ameen, whic*. ^«v.wu 

»‘)ove 0,000 rs. in va- in value, the Court except them from the above rule, and direct that the records i 
ic for six months, & , ... 

i to shall be retained by that officer for a period of six months, so as to enable him to 
Lee. i • x . ■, . ., - .. .. 


'Son'^of^re- ^ ourt are pleased to issue the following remarks and or 

"tottafsadder transmission ’ the several subordinate courts, of the records of monthly decisic 

I 0 «,su or ( | er .station,— Cir. Ord. 17th Jan. 1845, par. 1. 
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SShB 


HBfl 

■ 


y of tram- Clause 8, Section 10, Regulation 20, 181.7, Police darogahs are re H v»w.^ 

S|»rif^oaliv C by forward, by the thannah dawk, or by their burkundauzes, as u occasions map offer” pa] 
occasional than- sent to them by the subordinate civil Judges for that purpose. On the other hand, ** 




transmission of the records of monthly decisions is directed to be periodically mad 


. - - V ~-V I)\j WC JLUllUt', UUU < 

if the rules prescribed by Circular order, Sudder dewanny adawlut, No. 49, dated 20t 
tember, 1839, are to be enforced, be allowed to depend on the occasional opportunity, w 
Police damrah may think fit, either to imnrove. nr nn tho rvUiAr lnevr, 


Police darogah may think fit, either to improve, or on the other hand, to leave, unheeds 
dependency of this, the Court observe the increased bulk of the records of the subordir 
bunals, arising from the enlargement of their powers, and the consequent accession of iuuu 
business, before them, opposes a serious obstacle to the employment of the thannah dav 
as a means of conveying them to the sudder station.— Ibid, par. 2. 

The Court, however, are not disposed to dispense with the 


The micov. judges 

mw ‘ jiIf ' " ‘m 

mi 


867. 


L the monthly ' r r * ux 

to the near- burkundauze, which is authorized by law, and affords some security for the safe arriva 
:>ah for trims- > , ., , _ 

. .i . . r*m*a in +i»<inoif » nnri 4 »on ore i\I /in cor nitnASt/linrv tt tir.lk iI.a ...J_ ‘ _ ./> __... . t 


^ttiianp^oi^ans- p ers [ n transit ; and they are pleased accordingly, with the permission of Govern] 

\* wjt$ , jm! 





tip 

will provide the requisi 
for the expence incurred 
papers in question, without del-.,, — 

ehellan, under the signature of the judicial officer exhibiting the date of transmission to the 
thannah, and the number of misls will accompany the records, and serve to show whether there 
has been any delay on the part of the Police in forwarding them to the sudder station.— Ibid, 

■par. 3. 

868. The Judges are requested to determine the period, within which each MoonsifF 
shall be required to have his records of monthly decisions delivered to the Police darogab, with the M 

due advertence to the.necessity of enforcing the provisions of Circular order, Sudder 




must 

T cords of mi 
A , C1SIOQS to 

adawlut, No. 49, dated 20th September, 1839, and with reference to the distance of each receive g ;l h. 


ittilpl* mmm 
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ing thannah from the sadder station.— Ibid , par. 4. 

869. By Circular order, Sadder dewanny adawlut, No. 49, dated 20th September, 1839, papers^ 
paragraph 13, the Principal Sudder Ameens are permitted to retain in their own custody the decided^by^’ 
records of suits, exceeding rupees 5,000 in value, for a period of six months from the date of c d in their offlL _ 
their decision, an appeal in such cases lying direct to the Sudder dewanny adawlut, under the mouth3 ' 
provisions of Section 4, Act XXV. of 1837. The considerations in which this order originated, 
equally indicate the expediency of a similar course being pursued in regard to the records of 
appeals, adjudicated by the Principal Sudder Ameens, agreeably to Section 16, Regulation 5, 


i 


of 1831, since by Act 111. of 1843, authority to hear and determine special appeals from their 
judgments passed in those cases, is restricted to the Sudder dewanny adawlut, and the Court 
are pleased accordingly to direct, that henceforward the papers connected with cases of the 
latter description, shall bo retained in the office of the Principal Sudder Ameens for six months, 
in case either of the parties should desire to present an application for the admission of a spe¬ 
cial appeal from their decisions.——Cir. Ord* 1 5th May 1845. 




870. An instance of the destruction by fire, in the Goruckpore district, of the greater 
part of the records of pending suits in a Moonsiffs court, having been the cause of much em¬ 
barrassment and delay, the Court call the attention of the Judges to the importance of assign¬ 
ing a distinct place of deposit for the records of the subordinate courts, (which, under the rule 
requiring the monthly transmission of suits decided by them to the Judge’s office, ought not to 
comprise more than the papers of cases under investigation,) with a view to their security from 
fire or other injury.— Cir. Ord. ISth Feb. 1842. 


The judges will as¬ 
sign a distinct place 
for the deposit of the 
records ot the subor¬ 
dinate courts to se¬ 
cure them from fire * 
and injury. V 


871. The Court have reason to believe that it is the practice of Moonsiffs to deposit 
their records at the nearest thannahs when they are absent from their stations, during^ the 
vacations, or at any other time. As tills is an objectionable practice, the Court are pleased to 
direct that, except at the vacations, Moonsiffs, who are about to avail themselves of leave of 
absence, will leave their records in the custody of their amlali ; and that at the vacations 
when the amiahs are permitted to go to their homes, they will pack up the records in boxes 
sealing the boxes in the usual manner and placing a guard of peons over the cutcherry during 
£heir absence.— Cir. Ord. 9th Jan. 1846. 
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Course to be pur . 
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with their records 
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when abseqt at th- 
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manner above specified.—j%. 3, 1821, Sect. 4. 

873. The zillah and city Magistrates are authorized to refer for trial to tl 
of- doo and Mahoinedan law officers of their respective courts, all complaints or 
brought before them for petty offences, such as abusive language, calumny, inco 
able assaults or affrays, and all charges of petty thefts when unattended with any 
voting circumstances.— Ibid, Sect. 3, Cl. 1. 

hemofore TefowS 874 TJl ° Ma g istrate3 of Zillah and City courts shall be competent 

to assistants in 
mode preseriboti 
the existing — 


Magistrates may re¬ 
fer petty cotnpiaints 
to their native law 


lift® 


subsequent stages of the proceeding, the Magistrates and the Law ol 
by the provisions hitherto in force relative to such cases.— Ibid, Cl. 2. 
b law officers 875. The Law officers of the Zillah and City courts in the decision i 

tiered to exer- , . „ ... 


I the powers vested so referred to them, are hereby authorized to exercise the sumo powers as u VHV 
naSMStairtsto^nngia- ^ assistants to the Magistrates, by Section 20, Regulation 9, 1807, ancl by the 
f °of e 'the Regulations therein referred to; that is, in cases referred to them for trial, they shs 
’ t0 m sentence a person convicted of abusive language, or calumny, or inconsiderable a 
affray, to a more severe sentence than fifteen days' imprisonment, and a fine of i 
with an eventual commutation, if the fine be not paid, to further confineme] 
days more, mating the entire term of imprisonment, if the fine be not paid, o 
thirty days. Nor shall they sentence a person convicted of petty theft to a more i 
corporal punishment than thirty ratans, and imprisonment for a period of one mr xt: 
sons sentenced to imprisonment by the Law officers shall not, during t 1 ’ ’ 
be confined in irons or in fetters, except in cases in which the misco 
during his imprisonment shall appear to the Magistrate to : 1 

for his safe custody.— Ibid , CL 3. 

No officer under the grade of a Magistrate con now inflict corporal punishment. 




Repeal3f.ee. 42; the 
further pr oviso in sec. 


*87 6. It is hereby enacted, that Section 42; the further proviso contained 


AU perrons ,using 877. Whereas sufficient provision is not made for repressing obstr 

&ror%ere£“ob5! committed in the courts of the East India Company ;—It is hereby enacted, 

tm'pmonc^of*any sons whatsoever, whether generally amenable to the courts of the East India C 
1 
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TRIAL AND DECISION OF REGULAR SUITS. 


[Chap. HI 


Mr. Smith's view of the existing rules on this subject is erroneous, and that the Magistrates 
are authorized to refer such cases only to their Law officers, as are of a trivial nature, and admit 
of their being finally disposed of by those officers.—Cow. 516, 24 th July 1829. 

883. I beg the favor of the Court to decide whether a deposition taken on oath in the 

.iweUliix of (I i. A. is private dwelling of a Sadder Ameen, distant nearly three miles from the court-house, is legal 
illegal, and the <lepo. . . , 5 ° • 

jieiit cafl»ot be pu- evidence ; and 11 so, whether a witness can be punished for perjury, in the event of it after- 

‘,ushc , i for perjury, War( j 8 appearing that what he stated on oath in the dwelling house of the Sadder Ameen was 

false.— In reply to your first question, I am directed to observe that a deposition taken in the 

manner above stated is illegal, and cannot be received; consequently the deponent cannot be 

considered liable to the penalties of perjury if such deposition be false.-—Cow. 627, 28th Feb , 

1831. 

LaW officers to fur- 884. The Law officers of the Ziiiah and City courts shall forward to the Magis- 
witb monthly state- trates, on the filth day of each month, a statement shewing the manner in which the cases 
passed by them'. referred to thorn may have been disposed of, in order that the same after having been 
carefully inspected by the Magistrates, with the view of noticing and eventually correct¬ 
ing any irregularities, may be incorporated in the periodical reports required to be sub¬ 
mitted to the superior courts.— Reg. 3, 1821, Sect 3, Cl. 4. 

885. In addition to the rules contained in Section 3, Regulation 3, 1821, which are 
hereby declared applicable to the Principal Sudder Ameens appointed under this Regula¬ 
tion, it shall be competent to the Magistrate to refer to a Sudder* Ameen or Principal Sud- 
der Ameen, not being a Mahomedan Law officer, any criminal case for investigation, 
tosod W< i!y though such case may not be finally cognizable by such Sudder Ameen, provided however, 
the v. s. A. & s. a. that no commitment bo made by those officers, and that their powers of awarding punish- 

in Criminal matters. n 

xnent m crnmnal matters, under the existing Regulations, be not exceeded.— Reg. 5, 1831, 
Sect. 18, Cl. 6. 

Tho fijmgistrato,cn.n- 886. The Court are of opinion that under Clause 6, Section 18, Regulation 5, 1833. which 
:mt VlB^to^udaer ™ adduced by the Magistrate as his authority for making the reference, he is not empowered to 
ataeen«. adopt this course in the disposal of cases, under Regulation 15, 1824 (Act IV. 1840) ; that section 

being intended to refer to cases of a strictly criminal nature.— Con. 689, West. C. 27 th April. 

■ Cal C 18 th Mag 1832. 

887t Prided by the Government, in concurrence with the Western Court, that all eases 
to P. S. A under the provisions of Regulation 7, 1819, are referrible to the Principal Sudder Ameen for 

investigation and report.-—Cow, 1265, West. C. 6tk Dec. 1839, Cal C . 10th March 1840. 


See. 3 , rog. 3, de¬ 
clared applicable to 
P, S. A. 


SECTION LV, 

Appeals from, the Sentences and Orders passed by NativeJudges in Criminal Cases 

pvts’of the Bmigai 888. Those parts of the Bengal code which concern the powers and duties of the 
code which concern Criminal courts in respect to appeals and revision of sentences of a lower court bv a 

the powers, &c. of on- * 

minai courts in res- higher, arc repealed.— Act XXX. 1841, Sect. 1. 

poet to appeals, &c. 

Fi’om every sen- 889. And it is hereby enacted, that from every sentence or order in criminal trials, 

♦'Once, <&o. in criminal . ■ , . , ^ * . 

trials within see. 8 & within the limitation prescribed by Sections 8 and 9, Regulation 9, 1793Section 4, Rega¬ 


in 



- 

or by a Law officer, or by any other officer u 
al cases, there shall be permitted one appeal 

r exercising the powers of Magistrate, within one month from the date of such sentence tXfvXLM- 
W order, And from every sentence or order in criminal trials beyond the limitation 
prescribed by Sections 8 and 9, Regulation 9, 1793, Section 4, Regulation 16, 1795, 
and Sections 8 and 9, Regulation 6, 1803, or in judicial proceedings other than mon &- 
criminal trials passed by a Magistrate, Joint Magistrate, Assistant to a Magistrate 
vested with special powers, or other officer empowered to try criminal cases, there 
shall be permitted within one month as aforesaid one appeal to the Sessions Judge, And 
from every sentence or order passed in criminal trials by a Sessions Judge, there shall 
be permitted within three months, one appeal to the Court of Nizamut. Adawlut. And ex¬ 
cept as provided in the next section of this Act the sentences or orders passed upon such 
appeals shall be final.— Ibid, Sect. 2. 

890. And it is hereby enacted, that it shall be at all times lawful for the Courts of 3.N.A. may can for 
Mizamut adawlut to call for the records of any criminal trials of any subordinate court, criminaiTriois of any 
and to pass upon them such orders as may seem fit.— Ibid, Sect. 3. snot 

as may •«•», c 


the court below.— Ibid, Sect. 4. 


sentence 


892. And it is hereby enacted, that it shall be at all times lawful for a Sessions Sessions judge, ma- 

Judge and for a Magistrate, Joint- Magistrate, or officer exercising the powers of Magis- 

tvate, to call for and examine the records of any court immediately subordinate to their co^^ulwJnanfao 
respective courts, for the purpose of satisfying themselves as to the regularity of the 
proceedings of such subordinate courts. But it shall not be lawful for any court under upon 

the decree of the Nizamut adawlut to alter any sentence or order of any subordinate $^fc«SL s 
court, except upon appeal by parties concerned, duly made according to the provisions of 
this Act.— Ibid, Sect 5. 

893. I am directed to draw your attention to the provisions of Act XXXI. of 1841, and 
to communicate to you the following observations on the subject of criminal appeals.— Cir. Ord. 

1th Jan. 1842, par . 1. 

894. You will observe first, that every order of an assistant to a Magistrate not exer- Eyeiy order of a 
cising special powers, of a Principal Sudder Ameen, Sudder Ameen. or Law officer, passed in a appealable 
criminal trial or proceeding, is appealable to the Magistrate or other officer exercising the power g7on1a%Sr OSO deci ** 
of Magistrate, whose decision on the appeal is find.— Mid, par. 2. 

The above ridc is modified by the following Circular: 

895. The Courts of Nizamut adawlut for the Lower and Western Provinces, have ruled Every order of a 


b m L ,. 

I tH 


Ob servations on 
act SI, 1841. 


$1$ 


that every order ol an assistant to a Magistrate not vested with special powers, of a Principal wrding 3 


Sudder Ameen, Sudder Ameen, or Law officer, passed in a criminal trial, or proceeding awarding [bribed 


nigner 
than that 
by reg’ X 


maSM 


a m 


mmmm 
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Fleet s to be 
.1 to the S- 




Every order of a 
V . S. A., S. A. and 
■»v officer awarding* 
aliment within 
me limitations of act 
31,1841,sec. 2, is ap. 
pealable to the ma¬ 
gistrate. 


The sessions judge 
and the magistrates 
will report tothesud- 
dev, any cases the cir¬ 
cumstances of which 
suggest the propriety 
of interference. 
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Such report* will be 
accompanied by the 
record of the case to 
which the reference 
routes and by an 
English letter. The 


magistrates will *( 
their report tliroi 


the sessions judge. 


Those officers will 
exercise a sound dis¬ 
cretion in making re¬ 
ferences to the sudder 
under the foregoing 
rule. 


All criminal appeals 
pending at the date 
of act 31,1841, must 
be disposed of in re¬ 
ference to the provi¬ 
sions of that act. 


furnish the Sessions Judge with a monthly statement, (after the form of the state 
for the Sessions Judge’s office*) of the appeals preferred to you from the sentenc 
of the assistants, Principal Sudder Aineens, Sudder Ameens, and Law officers suboi 
you. The statement should accompany the rest of your monthly criminal statements.- 
Orel 7 th Jan . 1842, par. ,3. 

897. The Courts of Nizamut adawlut for the Lower and Western Provinces, have r 
in modification of the 3d rule of the Circular order, No. 100, (dated Lower Provinces, 7th, 
Western Provinces, 28 th January, .1842,) that every order of an assistant to a Magistrate, 
Principal Sudder Ameen, Sudder Ameen, or Law officer, vested with special powers passed in 
a criminal trial or proceedings awarding a punishment within the limitations expressed & 
Section 2, Act XNXI 1841, is appealable to the Magistrate.— Cir. Qrd. 25th 

898. With reference to the provision in Section 5, Act XXXI. 184' 

and magisterial authorities being empowered to call for and examine thereco 
diatcly subordinate to them, to satisfy themselves as to the proceedings of such 
gular, but without power to alter any sentence or order of such courts, save on 
made under the Act; the Court notify that it is the duty of the authorities alluded to, 
any cases the circumstances of which, on revision, may suggest the propriety * 

the Nizarnut adawlut, in order that that Court may proceed re: 
per.— Cir. Ord . 18*4 March 1842; par. 1. 

899. Such reports will always be accompanied by the record of the case to which t 
ference relates, and by an English letter commencing—“ Under Section 5, Act XXXI. 
and Circular order of the Nizamut adawlut, dated 18th March, 1842,1 herewith 
cord of the case noted in the margin, to be laid before the Nizarnut adawlut wit 
report.” Thereafter will follow a concise account of the irregularity, or other 
the interference of the Court is sought. The magisterial authorities will send these reports, for 
submission to the Court, through the office of the Sessions Judge to whom they may be subordi¬ 
nate.— Ibid, par. 2. 

900. In thus apprising the local officers of the duty devolving on them under the Act re¬ 
cited, the Court abstain from entering into any detail of the particular occasions on which such 
reports may require to be made, or attempting to define what descriptions of grave irregularity 
of procedure, undue severity of punishment, &c., may call for the adoption of the course. It is 
deemed sufficient to enjoin the officers in question, generally, to exercise a sound discretion in 
making references to the Court under this rule, so that neither important errors and omissions 
may escape correction, nor the time of the Court be needlessly engrossed by matters not demand¬ 
ing their interference.— Ibid, par . 3. 

901. Held that all criminal appeals pending at the date of the promulgation of Act XXXL 
1841, must be disposed of with reference to the provisions of that Act,— Cm. 1318, West C. 
28th Jan., Cal C. llth Feb . 1842. 

■ 

* Sec Circular order, No. 6, dated 2d February, 1838. The heading of the 4th column should be “ preferred 
during the month, r and the note prescribed by paragraph 2 of the Circular order should be omitted. 
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jal from the order of a Magistrate in a ease originally 
lytho right of appeal possessed by the party dissatisfied being suffici- 
•Con. 1185, West. C. 19«A Oct., Cal. C. VM Nov. 1338. 


rate Sri a 
lly in vir¬ 
tue for- 


SECTION LVL 

1 : ffil Sip 11 |ifi f i m t , life 

leference of Cases to Arbitration by the Courts . 


905. In .suits that may be brought before any of the Courts of civil judicature con- 


disputed accounts, partnerships, debts, doubtful or contested bargains, or non-per¬ 
formance of contracts, in which the cause of action shall exceed two hundred sicca rupees, 
the courts are to recommend the parties to submit the decision of the matters in dispute 
to arbitration.— Reg. 16,1793, Sect. 2. —Benares Reg. 15,1795, Sect. 2.— Ced. and Ceng. 
Frov. Reg. 21, 1803, Sect. 2. 

906. Held, tbat under the provisions of Section 2, Regulation 16, 1798, Principal Stid- 

G'on. 1292, 


Sad. nmeon can not 
appeal from thli order 
Of a WHfrist 

case origins 
tigated by 
racr. 
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What suits exceed- 4fc 
in# 200 rs., the coum , ; 

are to recommend to , ; 

the parties to refer to 
arbitration. ( • 




.^^eens are competent, with consent of parties, to refer suits to arbitration.- 

Cal. C. 26th March , West, C. 10 tk April 1841. 


P. S. A. may refit? 



cases to arbitration. 
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907. Held, that under the provisions of Section 2, Regulation 1G, 1793, $udder Airmens 
and Moonsiffe are competent, with consent of parties, to refer suits to arbitration.— Con. 1320, 


S. A. may refer 
cases tu arbitration. 


* 


C. 11 th Feh. r West. C. 4 th March 1842. 


908. In till suits for money or 



property, the amount or value of which shall 
two hundred sicca rupees, the courts are empowered, with the 
consent of the parties, to refer the suit to the decision, of one arbitrator. The parties or 
their vakeels, upon agreeing to the reference, shall on or before the next court day, mu¬ 
tually choose some one common friend or indifferent person who may be willing to under¬ 
take the arbitration. If the parties shall not agree with respect to the person to be ap¬ 
pointed arbitrator, or, if the person nominated by them shall refuse to accept the arbitra¬ 
tion, and the parties or their vakeels cannot agree in the appointment of another person 
willing to undertake the arbitration, the court, with the consent of the parties, is to ap¬ 
point as arbitrator in the cause, the proprietor of the estate in which the cause of action 
shall have arisen, or the farmer, if the estate he held in farm of Government, or the cazee 
of the purgunnah, or the tehseeldar, or any other creditable person, provided that the 
person so to be nominated by the court, be not in any respect interested in the matter in 
dispute; But if the parties cannot agree in the nomination of an arbitrator, or, if the per- 

2 V 


Casas in which the 
courts are empowered 
to nominate one per¬ 
son to arbitrate with 


the consent 
parties. 
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, whenever a suit shall be submitted to arbitr 

I Bte,'.- 1 d| 


[lur- yi/» j. cliU < 

°“i- the court in which it may have been instituted is required, previous to the arbitrator or arbi- 
!<j trators entering upon the arbitration, to cause the parties to agree to some one of the provisions 
^ detailed in Section 5, Eegulatiou 16, 1793, for completing the award, in the event of the arbi- 
wlifeHmr t,rator8 not delivering it by the limited time, either from disagreement or other cause ; and that 
where these preliminary engagements may not have been specified in the bond and the arbitra¬ 
tors may not be unanimous in their decision, their proceedings must of course be considered 
void and of no effect, and the case must be tried de novo; but I am desired to observe, that no 
difficulty can occur where the precautionary measures prescribed by the Regulation, as to the 
conditions of the bond, have been duly executed.— Con . 395, 24 th June 1825, par, 2. 

show to pro- 918. When a eauue shall be referred to arbitration, and the bonds specified in the 
preceding section shall have been executed, the court u to transmit to the arbitrat¬ 
or arbitrators a copy of the bill of complaint, and by a short writing under x ' 1 -* Jl 



depositions, or being guil 


investigation of the suit, are 
ishments, by order made b” 4 


same offences in suits tried 


shall report the order with the 
thereto, which is to be signi 



•bitrator or ai 
disadvantages, 


M'S 


g it to the court, and 


lie order. 


which an arbitration may be held at a considerable distance from the court, the court 
may grant commissions to the arbitrators to administer the proper oaths to witnesses 


wliom. they may be desirous of examining upon oath.— Beg. 16, 1793, Sect 6.—Benares 

Jteq . 15, 1795, Sect 2,~~Ced. and Conq. Prov . Reg . 21, 1803, Sect 6. 
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Cases in wiiicb the 919. In cases where arbitrators, or umpires, shall not, have been able to convple 
court? may extend 1 

the period t'cvtiK'tie- the award by the Krnited time from want of the necessary evidence or information, < 




Inory of an award. * , - n _ . 

other good and Fufecient cause, the courts are empowered to allow a further time for tJ 
delivery of the award. In the first mentioned case, the courts arc to fix a j 
which the umpire (if an umpire shall have been appointed) for the deli 
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21, 1803, Sect. 7. 
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by the expiratiot? of 
1.795, Sect. 2 .— Ccd. 
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of a case by arbitrators, jJfcce&sive delay in 
^ ^ H the disposal of a case 

to 


eld that in consequence of excessive 

le Civil court was justified, under the circumstances, in refusing execution of the award.— j^merTnLlT 
>*»■ Sum. Cam, ISA Am. 1842, ». 37. execute the award. 

921. When a final award in a cause shall be made either by the arbitrators, or A.vbttrau>r« to de- 

, „ . . ■ ' . \ ■ liver all docnoiftttft 

the umpire, it is to bo submitted to the court under the seal and signature of the person anti papers into the 
or persons by whom it may be made, together with all the proceedings, depositions, and 
exhibits in the cause. The court is to pass a decree conformably to the award, and the Award to become a 

. ..... . ** decree the court. 

decree is to be carried into execution m the same manner as other decrees of the court.— 

Meg. 16, 1793, -Sect. 8.—Benares Reg. 15, 1795, Sect. 2.—Ced. and Conq. Prov. R 

I 

922. Th 


3 award of an arbitrator or arbitrators, is not to be set aside, except it be Award not to bo 

... 1 set a.suJe but utk»" ' 



set a^ide but upon 
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the cause in which tho award may bo made.— Reg. 16, 1793, Sect. 9 .—Benares Reg. 15, 

1795, Sect. 2. — Ced. and Conq. Prov. Reg. 21,1803, Sect. 9. 

V ^ : . '' v \' tx ; '■ / ; 

923. It i.s not necessary to have corruption or partiality on the part of arbitrators prov- It *» sufficient if 

. * 1 corruption or parfciali- 

y evidence, wnen it may be proved by the records of the case, as in the instance of contra- ty w the arbitrators 
ry awards by the same arbitrators—%). Sum Cases, 18 th Feb. 1845, p. 64. coXrtt1J’«u«! W * 

924. Held by the Sudder dewanny adawlut that the award of arbitrators cannot be set 


; 


If the award bo not 

aside, but, if it be not sufficiently specific, the matter may be referred back to them for their the matboi may bo ro~ 
award to be amended— S. D. A. Sel. Rep. 28 th Nov. 1844, vol 7, p. 185. tc,red back u,.-.icend 


the award. 


925. Claim to set aside the award of arbitrators after a silence of ten years dismissed, 
S. D. A. Sel. Rep. 22d March 1825, vol 4, p. 46. 

U V fear ‘ '. ‘ y t • ||®l» l 1 ‘ . 

Arbitration regarding Land—Private Arbitration. 


Claim to sot aside 
the award after 10 

years'silence disunit¬ 
ed. 


SECTION LVIL 


mmm 


in suits 


pertv in land, or limited 


ry* v “• *““■ 
to rofer their 


ts depending iu the Civil courts of judicature respecting the pro- Parties in suits res- 
1 tenures therein, or rights dependant thereon, shall be.a* liberty 





•" iU * w w,cir suits t0 arbitration and shall by all due means be encouraged by the courts 8Mte ,0 arbitratiun - 
to resort to that mode of adjusting their differences—/?^. 6,1813, Sect. 2, Cl. 1. 

927. The rules contained in Regulation 16, 1793, and Regulation 21, 1803, res** Uw\ea contained hi 
peeting the reference of suits to arbitration, the appointment of arbitrators and umpires, aifisos, 1 tobbwiml’ 
the investigation of suits referred to arbitration, the time and mode of making the award, Srefe $ 
and the setting aside or confirming the same, are declared applicable to suite referred to bitration under ' m 
arbitration by the Courts of judicature under this Regulation.— Ibid, Cl. 2. 




present) 



liill I .ill 






■ 


under the following rules and limitations.- 

. . 


-Ibid, Sect 3 , CL 1. 




ow the award is to 929. Whenever a dispute respecting the matters above enumerated shall have bee 

i.r l Uuriiig referred to private arbitration, and an award shall have been duly made, if either party 
shall refuse to perform the award, it shall be competent to the other party within the 
period of six months from the date of the award, to apply summarily to the Dewanny 


m v 




mm 
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i l llft, „, 

'' ijtion of the 


adawlut; and upon such applioaton, if the court, after calling upon the opposite party for 
his answer, he satisfied that the award was duly made by arbitrators or umpires appointed 
by the free will and consent of the parties, and such award shall he liable to no impeach¬ 
ment, which would have warranted the setting it aside, if it had been made under the 
authority of the court, shall cause the same to bo summarily executed as a decree of 
court, calling upon the arbitrators and umpires, if necessary, to attend and give their as¬ 
sistance in "the execution of their said award ; provided always, that if such application 
for the enforcement of a private award shall not bo made within the period above pre¬ 
scribed, the court shall not admit any plea whatever for the delay; but shall reject such 
application and refer the party preferring it to a regular suit .—Ibid, Cl. 2. 

splanttfon of the 930 . The following letter wa3 addressed to the Judge of Nuddea in reply to a reference 

avioffe/ h for from that officer j—The Court having had before them your predecessor’s letter,.No. 216, of the 
ono/theawi 2°* September last, direct me to observe, that the award in question being dated 28th Decem- 
1 he calculated, 1340 , the period of six months within which parties are required by Section o, Regulation 

6, 1813, to apply to the courts for enforcing such awards, did not expire till the 29th uune, 

1841. But as the 28th, the last day available to the petitioner in the present case, was a holi¬ 
day, together with the following day, the 29th, the Court hold that it was allowable to him to 
present his application on the next first court day. In considering the question raised by the 

« Judge of Nuddea, it was recognized as a general principle that a party under legal obligation 

to move a court within a given period may be allowed to postpone such motion to a day beyond 
the period, supposing the last day of the latter to be a Sunday or holiday. Con. lo4^, Cal. C. 
18 th, West. C. 29th March 1842. : 

931. The Zillali court having been closed the last day allowed by the law for application 
to enforce an award of arbitration, the Sudder dewanny adawlut held that the applicant, in. 
presenting his application on the next first court day, was in time.— Rep. Sum. Cases, KM May 

1842, p. 31. 

^ ^ t 932. Whenever private awards shall be tendered by the parties in regular suits, 

i>y the parties in re- ^] ie courts, if such awards shall appear to have been performed, and the possession ot 
iu'* 11 w lt pwee<r r in the contested property to have been held under them, shall allow equal validity to the 
same, as if they had been made under the authority of the courts. But it the awards 
tendered shall not have been performed at all, or shall have been performed only in 
part, the courts shall not admit the same, unless they be established by clear and satisfac- 
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tion of the subject. 
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reference to them, d< 
courts for the execution of private awards 
m 3, Regulation 6, 1813, are to he received and enforced under 



execution, and the 
be duly accounted 


’occss as directed in that clause.— Civ. Ord. 24 th Feb. 1816, pur. 2. 


licatiou for ox- 
, , * o e cut-in g private a- 

,6 second cltlUSO of oeC“ wards, are to be on- 

e rules applicable to sum 


forced under the rulvn 
applicable to sum una¬ 
ry procesa. 


Reasons on which 
alone an award is to 


934. They are further of opinion, that such summary process is ^ ^ awaivm w 

suit, either in the Zillah or City court, or in the Provincial court, according to the value of the ba set aside Wtrial 
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disputed property, calculated according to Section 14, Regulation 1,1814, and Section "3, Regu- appeal, 
ation 26, 1814, [now Regulation 10, 1829.] But as it is evidently intended by the provisions of 
Section 3, Regulation 6, 1813, that the private awards therein mentioned, when summarily con¬ 
firmed and enforced by a Zillah or City court, should have the same validity as if male under 
the authority of a Court of judicature, pursuant to the rules noticed in the preceding section, 

(viz. those contained in Regulation 16, 1793,) the Court are ol opinion, that on tria of a re- 


gular suit or appeal, instituted by the party against whom the award may have been given, 
it should “ not be set aside, except it be fully proved to the satisfaction of the court, by the 


The mere eimim- 
stance of bonds not 


oaths of two credible witnesses, that the arbitrators have been, guilty of gross corruption or 
partiality," as expressly provided in Section 9, Regulation 16, 1793.— Ibid, par. 3. 

935. I am directed to state, that as no mention is made of arbitration bonds in Sictions 
2 and 3^ Regulation 6, 1813, the Court arc of opinion, that the mere circumstance of such Living been^xeciit^. 
bonds not having been executed, cannot of itself be held to bar the summary j urisdiction of arbitration does not; 
the Civil courts in cases referred to private arbitration under the provisions of those sections ; j&udi^onTrfK 
but that if the reference of the case to arbitration be not denied, the Court should proceed courts, 
summarily to enforce the award, subject of course to all the rules and limitations laid down 

in the enactment in question.— Con. 1153, Cal. and West. C. Wtli May 1838, par. 1. 

936. The Colrt of Sadder dewanny adawlut for the Lower Provinces, having re-consi- 

dered the terms of Sections 2 and 3, Regulation 6 of 1813, are pleased to rescind paragraph 2 of private arbitration 

" supererogatory, 

of Construction No. 1153, and such part of Paragraph 1, likewise as rules, either directly or by 

implication, that when tho agreement to abide by the award of arbitrators may be disputed, the 
summary jurisdiction of the Civil court is barred* and to notify that only so much of the Con¬ 
struction in question now remains in forpe, as declares the execution of written bonds ot arbitra¬ 
tion supererogatory under the provisions of Section 3, Regulation 6 of 1813.— Cir . Ord. 14 th 
Nov. 184.5. 



937. The provisions of this Regulation, [viz. Regulation 16, 1793,] being extended ge- foMtand 

neraliy to suits respecting property in land or limited tenures therein, by Regulation 6, 1813, therein for whatever 

v * „ „ _ , . .. « i _•_ amount may be re- 

the Court are of opinion, that under Section 2 of the latter Regulation, all suits oi this ue,.cnp~ f eiTe< j to arbitration. 

tion may be referred to arbitration for whatever amount.— Con . 253, 7th Aug. 1816. 
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938. The Court of Sudder dewanny adawlut have had before tnem your letter, dated the e J,^ ly 191 ^ 

8th instant, requesting the Court’s opinion on a point connected with Regulation 6, 18L* i the i^-gariU^knjis art 
defendant in a civil process for the summary execution of an award of arbitration under the other matters. 
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set 
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exclusively to contests and suits res] 

472, ‘22dFel>. 1828. 

Slci ” til 

_ ..' revme4 coqH, add also private awards respecting tlie property in land and limit 

turn of m and lights dependant, thereon, it is hereby declared that after the promu 




Ilegulat,on, no decree relating to the 
revcrse(| upon tlie ground 


above enumerated, si 


e being founded on an award of arbitration n< 


exception in what authorized by the Regulations, at the time the award was made unless such award be in 
itself open to just cause of impeachment. — Reg. 6, 1813, Sect. 4. 

a a A ... Jl 1...,. .lv— iVni 4Vna Ar»f TV/Tarvicf+vtafni 


Magistrate, with 910. And it fe hereby enacted, that, in cases instituted under this Act the Magistrate 
m^formaXaunl or otlifr officer as aforesaid is authorized, with the consent of all the parties, to refer the 


a«r dot 4,1840, to ar- 


, 


Nitration. 


matter in dispute, so fear as it is cognizable under tills Act, 


to an arbitrator or arbitrators 

941 . On the application of one of the parties to the Civil court, to cause execution of an 
arbitration award, the Judge i3 not authorised to refer the case from the Civil to the Criminal 


for decision, whose award shall he executed as if it were the 
other officer as aforesaid .—Act IV. 1840, Sect. 9. 


S judge is not at 
to refer a case 
jontiem of at* 

fco uio crkuinM court^ couift. It was bis duty as civil Judge to determine whether the award should be exe 




not, without reference to a certain order of the Nizamut adawlut annulling certain 
the Magistrate relating to the case; the said order not being held to affect orders j 
Judge in the Civil court.— Con , 609, 18f& Nov. 1831. 


V luivticuiar objec- 942, An objection having been raised to an award of arbitration, to the effect, that one 
award of 0 p t } ie tw0 arbitrators had not accompanied the other to the disputed lands for the purpose of 


local investigation, the objection was overruled, and the decision of the arbitrators upheld. 

* 


S. D. A. Sc! Rep. 5th Feb. 1886, vol 6, p. 51. 


943. The appellant, n Hindoo woman, who had embraced the Mahoraedan faith ? sued 


'gSft^™S'Pa^tica.iaT : cas6 of . 

arbitration decided by ] ier husband to recover property which, devolved on her at the death of her parents. A pun- 

chad decided that she [previous to her apostacy] had forfeited all claim, to the property in ques¬ 
tion by her profligacy. The award was upheld anil his claim dismissed.— S. D. A , SeL Rep . 
li‘£ April 1818, vol. 2,p. 25# . * 

944. A., a Hindoo, repudiated a settlement made by his elder brother of estates therein 
alleged to be the sole acquisition of B., by which a quarter was allotted to him, dud sought to re* 
cover a moiety of a part by title of community. Pending litigation an award of arbitration 
under bond of submission was passed in conformity with the deed : and a compromise was had 


the s. xf. a . 
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Ideal. 


in pursuance of which A. signed a retraction, which he subsequently denied and failed to fife in 
court. His claim to half by title of community was disallowed, but he obtained a decree for 


. 


a quarter on the deed, and in a luter suit brought by A. against the heirs of B. it was held that 

’ 






n extra judical award of partition amongst brothers, 
it, and the others in suing claimed their full legal right ac- 
Refendant did not claim benefit of the award ; but the 
partition proposed by thfe arbitrators as equitable; and 
s.—S'. 2>. A. Sel. Rep. 3 1st Dec. 1833, vol. 5, p. 335. 

an award made by arbitrators on his contest with B., to which 
both at first assented, compelled B. to sue for his legal claim. A. defended and B. was non¬ 
suited for some informality, by the lower court, and instead of appealing sued de novo. The 
second suit is tried on special appeal by the Sadder dewanny adawlut, which decreed the right 
of B. to be according to the award as to part, and more than the award as to part.— Ibid. 


Decision of the 8 
D. A. in a case of 
arbitration. 


Idem. 


SECTION LYIIL 

Orders in Miscellaneous Cases , and Registry of Interlocutory Orders passed in Suits . 

947. The zillah Judges, the Principal Sudder Ameens, the Sudder Ameens, and the Moon- The ziilah jud*^ 

siflfs are hereby severally directed to have each a book, to be called the “Buhee Yaddasht” pre- are caoh^ono 
pared ; the pages of which are to be numbered, and every leaf attested by the signature of the ^ u ,^. 

serishtadar, pai*hkar, or other superior ministerial officer of the court.— Cir. Ord. Cal. and yaddosht.” 

West C. 15/A May 1835, par. 2. 

948. The first and last leaves of this book are to be signed by the Judge, Principal Sud- Mode of paging the 

oil* n-v .1 , book. Every order, 

aer Ameen, Sudder Ameen, or Moonsin, as the case may be, who is thereon to specify the num- final, or mtorloeuto- 

bev of pages which the said book contains. Into the book thus prepared, every order, final or it/and signed^ the 

interlocutory, on every regular suit or appeal is to be briefly entered as soon as it is passed, and {^ffiuai one, the vai 

the Judge, Principal Sudder Ameen, Sudder Ameeu or Moonsiff is to sign the same before he * b * 

leaves his court. When the order is one finally disposing of a suit or appeal, the vakeel or vakeels 

of the party or parties are to attest the said entry by their signatures.— Ibid, par. 3. 

949. It is not required that orders on miscellaneous petitions should be thus entered, Orders on 

though it would be better that this should be done, if not attended with embarrassment ; but not be entered in it. 

the Court do not exact this of the inferior tribunals, because they are anxious to render the order are not reqtdr. 

present order so simple, that no difficulty whatever may attend its observance, upon which they the order to^o enter- 

feel incumbent on them to insist. It is also to be understood that it is merely the order pass- itooto wben coni * 

ed, and not the reasons for it, that are required to be entered. These latter, demanding time pletely filled up. The 
, * . judge will use his dis¬ 

and deliberation, cannot, the Court are well aware, always be put down at the instant ; but cretion in depositing- 

there can never be any thing to prevent every officer from recording, without delay, whether a 
case is decided in favor of the plaintiff or defendant ; whether a decision in appeal is to be con¬ 
firmed, amended, or reversed ; and whether decision is postponed for the appearance of witnesses 
ihe production of documents, or any other cause. The books in question are, when completed 
and filled up, to be deposited by all the judicial authorities subordinate to the zillah Judge in 
the record office of the district, and the record-keeper ia to grant a receipt for the same on 
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vided f'" 


at the : 

!, and that on quitting his office, he shall 1: 
mr. 4. 


„dO The Court are pleased to direct that all Judges, cov< 
l,y m invariably bead all orders passed by them, where no formal roobukare 
lowing manner ;— 


BBS 


"O - 

Wf® W *tTt^ *1 £t«T*r *w? f* wm s&te 

fa f**n \—Oir. Ord. 19tA May 18' 3. 

951. ‘ite ** h 

■ “wait «f particular Act or Bejulation, th. cm be tapMl «» *•*“ » f *• ,oob “^" ' 

,1 their oiaeib. j , ... _„„„ f„iann ke.” The same rule will be obsen 
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'•“L-su™ M»e«dd™eb Zt Ye Kan.u fulana. auu futaa ke." XU »» rule will be obserrd 
by Principal Sudder Ameens.— Cir. Ord. 29 th Dec. 1843. 
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SECTION LIX. 


iHHtlf 


Application, for Copies of Pape, * or Orders to the Civil Courts, and taking Copies. 


- ^ j/p, ; ; 

Ml persons inter- 952. The Court of Sudder dewanny adawlut are of opinion, that under the rule pre- 
ratedin eases pending ;hw , f th „ 9Cvera l Civil courts, which directs that a copy of. the order passed upon any ie- 


01 DUUUti uoVYciunjf f * v w *■ 

estedin eases ..endinii scribed for the several Civil courts, which directs that a copy of the order passed upon any re- 

5* arc on- resentation made it. writing to the court, “ he delivered to the person making the representation, 

titled to nnanthenti- * ^ ~ , . t i L _i..„, *1,^. T?nnrtofoT* fill nprsnns intet*- 

cated copy of the or- or to his vakeel, under 
s - nod, on their 


ting to trie court, u« uwvo*w ^ - 0 

the seal of the court, and attested by the Register all persons inter- 

1 j ested in cases depending before, or decided by, the Civil courts, are entitled to receive authen¬ 
ticated copies of any orders passed in such cases, on furnishing the stamped paper requite- 
by Section 19, Regulation.!, 1814, (no. Regulation 10, 1829.M*. Ord. 14 « M* f*. 


par, 2. 


w&mwM 

The civil courts will 953. 


MMH. uu„ With respect to application. for copito of pmeoding, „.l docemenM, not falling 
cxercUo their own j ^ tbe rulo a( j V erted to in the second paragraph of this letter, and lor the delivery ot which 
copies nQ express provision has been made by the Regulations in force, the Courts of Sudder dewanny 

f8?S&Sa and Nrnmut adawluts are of opinion, that the Provincial courts of appeal and circuit, and the 

the refutations do'not z iUah and city Judges and Magistrates must be considered to possess a discretion, either to 
< !Xmi air ° <;t t0 bB comply with applications for copies, on sufficient cause being stated for granting them on stamped 
paper, or for allowing them to be taken on any paper, in pursuance of the fourth clause of 
Section 16, Regulation 26, 1814, or to refuse compliance when satisfactory cause may not be 
assigned for granting a copy, or allowing it to he taken, especially when the application may be 
from a person not a party, or immediately interested in the case. Ibid, par. 4. 

Applications for 954. Applications for copies shall be made to the Native Judges in whose courts the suits 

copies in cases before . q tbe p a p ers we re tiled may be pending $ and those officers shall decide on the propriety 

■mwt n te' e m*do S «) 0 f complying with or rejecting such applications, on their own authority, and shall themselves 
comply with,M^rejoct* authenticate the copies which they see fit to grant. The Court, observe, however, that as regards 


HI: 


but b tUo"Siefffiy final orders in miscellaneous cases, as well as all interlocutory orders, no option is possessed by 
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those tribunals of rejecting the applications for copies which parties may desire to obtain, and 
to which they are entitled, from the Moonsiffs on plain paper and from the courts of the other 
Native Judges upon the prescribed stamp.— Cir. Ord. Cal. C. 15th Nov. 1839, West. C. 16th 
Jan. 1840, par. 2. 


955. There being reason to believe that specifications of additional documents aro some¬ 
times inserted in applications for copies of papers, after the presentation of the application and 
the passing of an order for granting copies of the papers originally applied for, the Court, with 
a view to prevent such a practice, direct that petitioners be in future required to mention in 
words the number of documents of which transcripts are required arid to insert the date of ap¬ 
plication immediately after the list of papers.— Cir. Ord. 7th April 18|lo. 

9,56. The Court, request that, whenever applications are made to you for copies of any 
letters from, or resolutions passed by them, you will refer the applicant; to the Court, instead of 
granting the copies asked for.— Cir. Ord. 19<A April 1844, par. 1 . j 


957. When the records of suits decided by the Native Judgeij have been transmitted, in 
the prescribed manner, to the Judge’s office, applications shall be presented to and disposed of 
by the Judge.— Cir. Ord. Cal. C. 15th Nov. 1839, West. C. 16th Jwk. 1840, par. 3. 


958. With a view to uniformity of practice, the Court are plea#d to resolve that hencefor¬ 
ward the authorized rate of remuneration to copyists of papers in the Persian, Oordoo, or Bengalee 
language, in your court, to which parties are not entitled free of charge, shall be a rupee for 4,000 
words, correctly written in a clear and legible hand, figures countingfaa words; which is the same 
astherate recently sanctioned by the Government for paying temporary mohurrirs employed to copy 
the proceedings of cases appealed direct to the Sudder dewanny idawlut from the Principal 
Sudder Ameens’ courts.— Cir. Ord. 1th Sept. 1840. 

959. The principles of the rules contained in clauses eighth, ninth and tenth of 
this section, are to be considered applicable to all copies of decrees, from which a party 
may be desirous of preferring a special or a summary appeal ; and to all copies of orders 
passed by the Judges and Registers of the Zillah and Gty courts, by the Provincial 
courts, and by the Sudder dewanny adawiut, which those courts may be required to 
furnish to parties under the provisions of any &egulati>n.— Reg. 26, 1814, Sect. 8, 
Cl II. 


960. The revenue authorities cannot demand that the records of the Civil courts be sent 
to them for inspection.— Con . 693, 18*4 May 1832. 


961. The prohibition contained in Section 2, Regulation 8, 1825, against the employ¬ 
ment of other than the duly constituted officers of the Court, neejjl not be construed to preclude 
other persons than the regularly appointed officers of the court ffoin taking copies of public do¬ 
cuments, with the sanction of the Judge or Magistrate, for the use of private individuals, at the 
expence of those who may employ them.— Con. 407, 11 th Nov . 1825. 


§ 


962. Clause 4, Section 16, Regulation 26, 1814, not having been rescinded by Regula¬ 
tion 16, 1824, private persons may be allowed to take copies of public papers for their own use, 
at their own expence, on any paper they please.— Con. 408, 2d Dec . 1825. 
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give must be authen¬ 
ticated. Copies of 
final orders m mis¬ 
cellaneous cases and 
of interlocutory or¬ 
ders, they must give. 


Applicants will men¬ 
tion in words che 
number of documents 
of which they require 
copies, and will spe¬ 
cify the date of their 
application. 


Applications for 
copies of letters from, 
or resolutions passed 
by, the S. D. A. must, 
be referred to that 
court. 

When the records 
of cases decided by 
the uncov. judges 
have been sent to the 
judge’s office, appli¬ 
cation for copies must 
be made to him. 

Authorized rate of 
remuneration for co¬ 
pying papers in the 
native languages 


The provisions of 
the three preceding 
clauses applicable to 
copies of decrees or 
orders from which a 
party may desire to 
prefer a special, or a 
summary appeal. 


The revenue au¬ 
thorities cannot de¬ 
mand tlmt the re¬ 
cords of civil courts 
be sent to them. 

Others than the re¬ 
gular officers of the 
courts may be eru^ 
ployed in taking co¬ 
pies of public docu¬ 
ments for the use of 
private individuals. 


Private persons may 
take copies of public 
papers for their own 
use at their own ex¬ 
pence on plain paper. 


ecords shall be appointed to keep the 
i and each of the cities of 
Provincial courts of appeal and Courts of cir 
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Records of 

, 963. Two Natiy® keepers of 

adawlut and foujdar 

and Moor slieda bad, and in < , 

T V ~ and in the Sadder dewaimy adawlut, and the buamut adawlut.-^. 

Record-keepers cqne under the denomination of ministerial officers of the A 
courts, and their remoml and appointment follow the same rules. 

964. The keepers of the records are to keep a register, in. the Persian and Bengal 
£BL i i* in Bengal and Or* and in Urn Pemian langnaga in Beta, et all the dm* 

paged mdnttotedas ' [ fou ; darry proceedings, documents, and other records belonging to the courts to 

.-atak, eaeh leaf of « 

by the official signature of the Register, and assistant to the Judges and Magistrates of the 
zillahs and cities, and the Registers to tho Provincial courts of appeal and the Courts of cir- 
euit, and the Sadder dewanny adawlut and the Nimmut adawlut, and on the las leaf ot 
which they shall specify in their own handwriting, the number of pages contained in the 
book. The existing records are to be first registered, and the keepers of records are lo 
prepare a list of them immediately upon the receipt of this Regulation,- Reg. 18, 1193, 

Sect. 4. 


: 
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Fs . ,jj£ tobc im , 965. Tlie Government having been pleased to authorize the entertainment of a moluirnr 
.‘SS* in every zillah, on a salary of 12 rupees per month, to be employed exclusively in keeping up 
^ S the registers prescribed by Section 4, Regulation 18, 1793, I am^directec .y the ami o re- 
1 .meat that you will cause the following registers to be immediately commenced upon, m the 


of that district, as per annexed form. No. A 
‘ZZFmZtZ&ZZZ * NO. 3, Book. ending *. ** 
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if Sfe 

w* 
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Suddcr Amecn, a<nd Sudder Aroeen, of zUiah ■ ^ 

£Z els «_* of * fb Moonsiffs. Cir. <M M C. .0* A*,., <Ve«. C. U* tm. 

IH38, par. 1 . 

966. The first two register books will be kept up, uiider the immediate orders of the 
two n*ia- record . keeper , by the mohnnir specially appointed for the purpose. In them will be enters: 

all regular suits disposed of by the Judge and the subordinate judicial officers, whether decide 
on their merits or otherwise. In entering in the proper column the final order m each MM 

•» r «o.-a- te p» ■>« 


missed or 


"*'**•'’ - - _ 

decreed for the whole claim to enter merely the word dismissed or 


jliiwawi vji - ■ 11 

t he decree affects only a part of the matter or thing in dispute to record the si 


order.— Ibid, par. 2. 

In wffi *i/> t 


sulusfcance oj such 
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were for- 

tor on 10thM!ay°18 

by his 
roobnkaree of 1st May 

aimed back from 
Collector on 33th 
August. 1837. Trans- 
to the Court 
of Sudder Dewanny 
Adawlut on 1st Noy. 
1837. 


f Appeal dismiss' 
sod and the de¬ 
cision of P. S. 
A. confirmed 
by Judge on 
3d .Tail. 1837. j 


Seventeen . 
per list in 
page 1, 
book No. 3. 


967. 


No. 2. The same as above for the MoonsiTs. 

The books (Nos. 3 and 4,) which are to contain a list of the papers composing 


Contents of b 

each case, are to be kept up in the courts to which they severally belong. The lower courts lower oourtn will for- 
will forward to the Judge, at the end of every month, the original records of all cases disposed Smoriginal ref 

and will accompany cwds of c*ses 


of within the month, for the purpose of being placed in his record office, and will accompany corqsof casesi 
each case with a list, taken from those books, specifying the nature of the papers comprising them/ The judges 
the misl. The Judge's amlah, after comparing such list with the original misl and finding the 
two to correspond, will immediately fill up column No. 7 of the registers Nos. 1 and 2. The la- Nos°i and*2.~ 
hour of compiling the books in question, which will be entailed on the establishment of the lower 
courts, is not more than, with, the recent addition to their allowances, they may fairly be ex¬ 
pected to undertake.— Ibid, par . 3. 

968* In those districts in which the registers have been allowed to fall into arrears or When the registers 

have fallen into ar~ 

have been totally neglected, the Court expect the Judges will avail themselves, as far as possi- rears or have beer* 
ble, of their regular establishments to supply in an abstract form the information for past years regular '""'twtaMiii-- 
which ought to have been entered in the neglected registers.— Ibid, par, 4. 

struct of the inl'emu- 

969. The keepers of the records are to endorse upon the back of every paper or do- ^Numbei^ffhepago 
cumbnt which they may enter in the register, the number of the page in winch it may be registered^ to C be un¬ 
registered, and the endorsement is to be attested with the official signature of both or dorsed * 
either of them.— Reg, 18, 1793, Sect, 5. 

970. It shall be the duty of the keepers of the records to see that the records of Keepers of thore- 

1 corda to be careful 

the court are not destroyed by insects, damp, or otherwise, and that they are not remov- that, papers an* nor, 

■ , , , - „ * destroyed by damp 

ed without the orders of the court.— Ibid , Sect, 6. or otherwise, 

971. If any records entered in the register shall be destroyed in consequence of the To be liable todis- 
neglect or any omission of the keepers of the records, or if any such records shall not be SroyVd p Sy ea a2eip 
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■ are to bo minuted in the 


Persian language, or tho Hindooata- Entries to be made 
iienar, and attested with the signature of the Judge. m **" 
v of ^ ie parties, and every deposition, exhibit, and 
whatever, read and filed in each cause, is to he minuted and referred to in this 
:, by marks or numbers, corresponding to marks or numbers, to be endorsed on each 
ment when it maybe read in the cause.— IT,id. Sect. 9. 
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to observe, that the measure appears to them open to the'following objections : 1st, the per¬ 
mission, if granted to all parties, would be attended with much risk of the records being 
iiaudulently altered or lost»2ndly, it would be attended with iTiMnvpnipT>Ao itnm a. _ 3 _ 


. * - - ACUUUIB UVUlg 

fi .audulently altered or lost; 2ndly, it would be attended with inconvenience, from the records 
not being at hand, when a reference to them might be necessary; and 3rdly,if it could not 
be granted to all parties, it would be wrong to grant it to any, more especially to the conduc¬ 
tors of Government suits ; as it behoves the Courts of justice to guard against the possibility of 
affording ground for suspicion that they might be influenced by the Government in allowing an 
indulgence to them, which would not be allowed to their opponents.— Cir. Ord. Cal. and West 
C. 28th Dec. 1832, par. 2. 


. wml 
«la 




fd'V ’ '• /Jjb - j •. !' V ■ > v ;v v.: . . , ... . •; , ( • ... .... 

980. The Court farther observe that there exists in their opinion no necessity for deviating There tenons 

m fa T 01 ' °f the revcnue ^^thoritios, from the general rule of practice. They are not aware that 

the Superintendant of Legal Affairs ever claimed to be furnished with original records of the Civil 5,1 fj lv . or of thc jf ar< V 

courts, though he may have been allowed to insnect. tn fl'.o __i • fuln ortniw Ar» 


courts, though he may have been 
common with other individuals. 

©-— ^uaui, ouuumssioners 

of Revenue, and other officers conducting public suits, through the agency of their assistants 
or amlah ; and they could obtain through their vakeels on unstamped paper, in the same manner 
as the parties in private suits and their agents do, copies of all documents or papers they may 
wish to refer to, at the trifling expence of having them transcribed.— Ibid, par. 3. 


w as they may easily ob - 

en allowed to inspect them in the court-houses within his reach, in " f at > <J ° - 

s. The same thing could be done by the Board, the Commissioners staffs 

mu t «. .. , Deuce. 

■■ '■ 


981. I am directed to communicate to you, in reply to your letter of the 26th December The original 10 - 
3ast, the opinion of the Court that you ought not, in ordinary cases, to furnish the officers employed not tot t- 
in the resumption department with the original records of vour court, hut thatinfi,™ nW»d to oQeen in 






. , , ^ --cemm not to bo 

m 1 he resumption department with the original records of your court, but that you should inform 
the Special Commissioner and Deputy Collector that you will furnish them with copies of any partment; they wj 
papers that they may require, on their authorizing you to defray the expence of transcribing the origmata'areb- 
thera. Should an inspection of the original records, or any papers filed therein, be indispensa- aSTSm bSdif 
bly necessary, you will then, previous to forwarding the same, retain an attested copy, the ex- Jytntt» P a“*S 
pence of making which must be defrayed by the revenue authorities.—C om. 1070, Cat. C. 27 th W"»*hey leave tfe> 
Jan., West. C. 10 th Feb. 1837 court * 




982. 


I am directed to transmit to you the accompanying copy of correspondence as per Plan proposed bj 
, a i *a * * 1 ' « * — the judge of Cuttack 
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margin, on the subject of arranging the records of the Civil courts, and to request that you will 

cords* 


M<M 
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trial and decision of REGULAR SUIT'S. 


[Chap, at 


take measures for giving immediate effect to the plan laid down in the extract from the letter 
of the Judge of Cuttack.— Cir. Qrd. 18tf» June 1841, par. 1; 


Plan proposed oy &oo, -- */ r ~. - * > 

ibe December, 1839.—The object in arranging voluminous records both of cases decided (but to 

Of STf&Qj^in^ 10 rt . * 'n . .. * ^ in anrravwal nrtmdc is 


PIP proposed, by 
the judge of Cuttack 


983. Extract from, a letter from the Judge of Cuttack to the Court , No. 223, dated 21st 


lords. 


Idem- 


Idem 


Idem- 


which occasional reference is required) and of eases pending, appertaining to several courts is 
apparently twofold, viz. preservation and facility of reference.— Ibid. par. 2. 

984. The system of arrangement ultimately adopted by the Judge of Allahabad appears for 
the most part unobjectionable ; but I am of opinion that with reference to the various forms of 
record rooms, and shapes of ranks, in different ziilahs, no fixed rules for the disposition of re¬ 
cords can be laid down. If functionaries will only see that the record-keeper keeps the papers 
of each jurisdiction separate, subdividing them again according to departments or rather des ¬ 
cription of cases, and arranging them by years and months, (each buatah containing the pro¬ 
duce of one month carefully docketed outside) no difficulty can occur.— Ibid, par. 4. 

983. In regard to case spending, it is the practice in this ofiice, and I think unobjection¬ 
able, that during the day they remain in charge of the officer of the department until disposed 
of, and at night are placed in the record office for safe custody. The papers appertaining to 
cases finally disposed of, are handed over to the record-keeper as soon as the final roobukareo 
has received the Judge’s signature.— Ibid, par. 5. 

986. The records of this office are arranged upon the principle alluded to in the latter 
part of paragraph 4, and, with exception of the racks not bearing tickets of their contents and the 
MoonsifPa records not being , in bustahs and some miscellaneous cases requiring more detail¬ 
ed subdivision (all of which has been directed to be done forthwith,) I am not aware of any 
alteration which could be suggested in this office as an improvement and. at the same time abso¬ 
lutely requisite.— Ibid, par. 6. 

987- Numerous recent instances of the detection of fraud in the surreptitious abstract 


hoards for'rtiemoan* tion from civil records, of stumped paper already once filed in court and applied to its destined 

fraudulent nt alMtrac- use. *ud of the re-filing of the same a second time after washing, or otherwise obliterating the 

SfUedtaZ e cou P m original writing thereon, sometimes in real, but often in fictitious cases, have led the Courts of 

u,,d r wid toc C atVr Sadder dewanny adawlutat Calcutta and Allahabad, in conjunction with the Board of Customs 

dBUtoatit4" 1 the“ori- d Revenue, to consider what are the most effectual means of checking the recurrence of such 
jfitt.'kl writiiur. . , .._... _ __ 


Kinal writing. w ;th a view to prescribing some general precautionary rule for the prevention of prac¬ 

tices which cause serious loss to the State, and which it is obvious, the warning conveyed by 
Circular order of the Court, No. 142, dated 10th April, 1835, Western Provinces, announcing 
a discovery of similar malpractices inzillah Futtehpore, has not served to repress.— Cir. Qrd. 
5th May 1343, par. 1. 

Description of the 988. Frauds of the nature alluded to are understood to have been usually effected in 

two mc&w in which ._i Kf T}v abstracting from the old “ nuthees” of decided suits, sheets of blank 

^ueh fraufisliHVB ooov.i iwu wuya « / ° , „ 

-Msuaiiy effect**!- stamped paper not unffequently found to have been filed with the record, in consequence of no 

piper of the exact value wanted having been in store at the time with the stamp officer or 

vender, and appropriating the same for a fresh suit. 2d, By abstracting from the record old 

written atuaf*, and re-fil.ngtha same as new, after erasure of the former writing by washing or 

some chemical process.— Ibid, par. 2. 
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m 011 an occasion lately re- The coiutfvahco or 

eoafedewt-y 


of the 
&S, ^ovt. record office™ 
m those fraud*} ban 


ipeeted ; and it will be obvious, that the &£*Z »Z 
Idom occur without the knowledge, or culpable 

.^.- - - -— -« ment - But ** a p enai vi?itation ™ those officials > a^siaaw s 

al or criminal prosecution, can only meet the particular occasion of fraud without these acts, 
any general or extensive moral effect in deterring others, beyond the locality or 
*'• -,rs desirable to derise a plan, that may operate as an 


iay occui 

_ -(jveiitive and bar t.o the acts now denounced.— Ibid, par. 3. 

990. The Court are accordingly pleased to direct as follows :—To prevent a repetition pie judges will ,.x- 
of the first kind of fraud, described in paragraph 2 of this Circular, Judges will cause the anddestr^ any llt^c 

records of decided suits deposited in the dufters, both of their own and the subordinate Civil itsTihU 

courts, to be inspected, and where any blank stamps may be found, will destroy the same, ®^Sn.ThsjSe 

certifying in Oordoo, attested by their Ml English signature, on the back of the paper on course to be pmsacd 

S J o ’ J ° , regarding arty btyttk 

which the plaint has been written to the left hand side of the lower stamps, that a piece oi stamps hereafter filed* 

stamped paper of such a valuer bearing such a number and endorsement of the vender, filed with jy decided, 

the stamp whereon the certificate is written, as having been required to make up a given 

amount of stamp duty, has been destroyed ifi their presence—-a similar course will be followed 

in regard to blank stamps of this kind, that may hereafter be filed in any court, when the case 

shall have been finally decided—but not prior to such decision*— Ibid , par * 4* 


991 . To obviate the commission of the second kind of fraud, the Court have resolved on All stamped paper 

.. _ . , . i given into any count 

directing the punching of all stamped paper once given into any court applied to its destined tt „a not liable to be 

use, and not liable, to be returned to the party JiUng it, and consequently no longer legally mtogi^tiKpnS 

available for any other purpose, by which means both a permanent mark will be affixed, and ed ' 

the written stamp remain uninjured for objects of record.— Ibid, par. .5. 
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993. It is, therefore, ordered that no writing shall be engrossed on the face or reverse of No writing to be 
any stamp impression, and that each sheet of stamped paper filed in any Civil court, Native or'^omert^oftho, 
or European, for permanent retention with she record, shall have a circular piece of 3-8tlia 
of an inch diameter, cut out from the upper circular stamp, (whether of the Stamp Office or the 
Treasury,) by the aid of an instrument similar to the wadcutter of a gun, it being essential to P*r circular Aamp. 
enjoin one uniform mode and part of the stamp for performing the operation, as a guide to the 
eye where to look in order to the detection of any filling up of the hole in the punched paper. 







pax’t so removed cannot in any case so mutilate the impression but that sufficient must remain 
f to incl * 

the in sion at the lower end of the paper.— Ibid, par. 6. 



the value of the stamp tod the office in which it was impressed, independently of 
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998. It is meant, that the stamps in. all decided cases , as well as those now filing or to The stamps in al 1 
* . * T r , decided case^ and in 



was required has been duly performed. 
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This will 
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a good opportunity for examin- * evenc e to former 
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r will 994. As regards plaints at 
* Min filed after this order ' 

J^j{] in each court, to the serishtadar o 


t of using the inst: 

H HP HP wpi 

^^der^rsuch the Zillah and subordinate courts, who sign the order for such stamper 
' m, till they cautioned to attach their signature to no paper of the kind requiring t 
not undergone that process.— Ibid, par . 8. 

995. Officers are, at the same time, warned to exercise special Ciire, t 
turned to the parties exhibits, copies or other authenticated writings,- engrossed on stamped paper, ’ 

i'xemptelr from^he qtiired to be kept in the offices to which they may be presented, and which are l\ 
puiiehincr process. th* ^ _ 



turned to the parties , are exempted from the punching process ; otherwise ■ 
occasion for fraud are likely to arise.— Ibid, par . 9. 


r k fc °t) f € S ‘ 996. By an inspection of the records of appealed causes, recently receivec 
goingordershave not ft has been ascertained that in some districts the requirements of Circular order, 
been compiled with. wanny adawlut, No. 16, dated Lower Provinces the 5th, and Western Provinces 25tl 
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1843, are not fulfilled in the manner thereby prescribed. Among the records adverted to, 
stamped papers have been found, from which no portion has been excised, and thus, under the 
practice observed in this court, of suffering no paper to pass out of the record office without be¬ 
ing punched, provided it be such as ought to be punched, extraneous labor is imposed upon the 
ministerial officers of this court.— Cir. Ord. 14 th May 1844. par. L 


997. It appears, therefore, necessaxy to the Court, to call the attention of the civil Judge* 

In A i Am I n am J yv y\ f'l <• ! -a «a. 2 m. ^ ^ jif . ^ ..1 - ^ O lb - ^ -I*. .. • 
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old records, and to desire a strict adherence to its directions in future, both on t 
and on that, of their subordinates.—/^, par. 2. 

998 


. , ,,. 

•deviationfrom 998. Any deviations from the rules prescribed by the Circular above cited, which may 

viously noticed by the b© brought to light jaffcer the publication of this order, will be serimislv noticed hv the CJntirt.— 

liii. 


Ibid\ pa 


■ 

A precis of t.he fore- 999. A precis of the rules on the subject is annexed, for convenient reference. All 


;h may 

seriously noticed by the Court.— 

SI . ; 
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Foi-^uw-aircferenc" stMn P s an(1 not liable 40 be returned, are to be punched. In old cases, the duty is to be 

f •. r ' nRrfnrmArl hv t.ho ftA.riahtJl.dft.r of th« '/AYlalrt flAlirf Unf nnrlaK flia onnAyityiami'k /\P JtuArra 
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performed by the serishtadar of the Zillah court, but under the supervision of the Judge. In 
pending cases, the punching is to be effected by the same officer, after the decision, and before 
consigning them to the record office. Stamps which may be now filed, will be punched by 
the serishtadar or other officer receiving it, and Judges of all grades, when signing the order 
for filing, are to see that the rule is observed. Blank stamps which are filed to make up for 
deficient value of any petition, &c. In old cases, such stamps are to be destroyed by the zillah 
Judges, and a certificate of the fact endorsed on the principal stamp. In pending cases, the 
same course is to be followed, after decision, and before consigning them to the record 
Ibid , par. 4. 
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lid into the several Courts . 


Extract of a Letter from the lion . the Court of Directors , drttec? ;Ae 11/A ^pn7, 1826. ionics paid in- 

r to any court should 

e are not aware of the nature of the rules which have been established for preventing the he made over to the 

•rcnce of similar abuses, but we have to suggest that all monies paid into the Civil and trfitlsu,or ’ 


.1 courts, either in satisfaction of decrees, or otherwise, should be paid directly into the 


5 court j and in order to secure a strict observance of this rule, the treasurer of 

the court should bo required to submit to the Judge a monthly statement of all monies receiv- Monthly statement 

, of the treasurer. 

ed by him, specifying the names ot the parties on whose account the monies bad been lodged. 


f Twill 
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A comparison of this statement with the register of the decrees and orders issued by the Judge 

would enable him to ascertain precisely the number of decrees which had been completely Xtteto be compared 

J 1 J with the master of 

executed, and to institute an enquiry into the causes which had prevented the complete execu- decrees and ordei**. 

tion of the others. We are also of opinion, that alt sums remaining unclaimed after a certain 

period, whether arising from monies paid into the court in the execution of decrees, or as the Sums unclaimed fbr 

proceeds of the sale of property of persons dying intestate, or on any other account, should be be Vransforred to the 

transferred to the Collector of the district, in order that the same may be placed at the disposal col * ector * 






of Government. Such transfer should not, however, be considered in the slightest degree to 
affect the claims of the parties legally interested to recover their property, but it should be 


adopted as the best mode of deposit calculated for protecting the rights and interests of indivi- Reasons for this 
duals, by removing ail strong temptations op the part of the Native ministerial officers of the 
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courts, to embezzle or otherwise misappropriate the funds placed under their charge- 
purpose is, that all sums should be brought to account, and that they should always be forth- 
corning on being claimed by the right owners. But the mode by which this will be best effected 
is a matter of detail into which we cannot conveniently enter, and the determination of which we 
therefore leave to the discretion of your Government.— Cir . Ord. 14 th Aug . 1827, par . 83. 

You will therefore be pleased to direct the Principal Sudder Ameens and Siidder 


'ill® 


Our Object of the court's 

■USISSA^^M 


orders, 


1001. 


m 


All V. S. A. and S. 
y . A. in the interior of 

Ameens of your district, who are or may be stationed at any other place than the sudder station the district will depo¬ 
of the district, to deposit in the treasury of the Collector or Deputy Collector of the station, all the^c^SS^th The 
sums of mouey paid into their courts on account of vakeels’ fees, execution of decrees, &c. and collector. 01 depUfy 
to keep registers of such deposits in the Persian language, in the 3ame form as such registers 
are kept in your office, with such detailed instructious as you may think necessary.. The Court 
are of opinion, that each deposit sent to the Collector’s treasury should be accompanied by an 
extract from the register of deposits, as suggested by the officiating Deputy Collector ; and bo^S 

with regard to the payment, that an order from the Sudder Ameen, detailing the number and out again, 
other particulars of the deposit in the register, countersigned by the Collector or Deputy Col¬ 
lector, would be sufficient authority to the treasurer to pay it.— Cir. Ord . West C» 16/A Aw. 
atid iSth Dec . 1832, Cal. C. 16/A Aw. 1833. 

1002. The Court having again had before them your letter, No. 20, under date the 3d Cases in which ap~ 

° ° J 7 . plications for suras 

April last, direct me to communicate to you their opinion, in reply to the question therein sub- deposited id court 
1 ...... must be made on 

initted, that applications for the payment of sums of money deposited m court must in every stam p C d 0 r plain pa~ 

ease be made on stamped paper as a record, unless a specific order should, at any time, have t er * 

been passed ordering payment of the amount.— Con, 1093, Cal and West C\ 9 th June 183* . 
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DECISION OF SPECIAL SUITS. 

SECTION i 

' Suits' against the Officers of Government. 
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3. Collectors of the revenue, and their assistants and Native officers, Commercial 


■m hm t tm, m w ^ i 


Residents and Agents, and their assistants and Native officers employed in the provision 
of the investment, Salt Agents, and their assistants and Native officers concerned in the 
manufacture of salt, the Collectors of the customs, and their assistants and Native of- 

i * ,v 11. _ -J? .. ik« \ ttf 


ay Masters, and their 
l or City court in the 


amenable to 

■jurisdiction ot wnicn tney may resiue, or carry on tlio public business committed to their 
charge, for any acts done in their official capacity, in opposition to any Regulation print¬ 
ed and published in the manner directed in. Regulation 41, 1793* Reg, 3, 179o, Sect . 10. 
—Benares Beg. 7,1795, Sect. T.—Ced. and Cong. Prov. Beg. 2,1803, Sect. 7. 

2. I beg leave to request the opinion of the Court of Sudder dewauny as to the con¬ 
struction to be put on the provisions of Section 16, Regulation 27 of 1803, as applicable to 
the following case.—A malgoozar is sent to the civil jail for confinement, on account of the 
non-payment of an alleged balance of revenue, due for a former, as well as the current year. 



their 
cers, 
courts fpr 
in their 
city. 
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Denying the justice of the demand, and furnishing the security required, he is released from 
m/m confinement, and immediately enters a suit against the Collector to try the justice of the claim, 
^ such suit to be considered and investigated as summary or regular ? T * 


The suit of an al¬ 
leged revenue de¬ 
faulter to contest the? 
collector's demand 
agaiu&t him, must be 
instituted and pro¬ 
ceeded on as a regu i 
lar suit. 


to me that 


the Regulation above quoted provides for all such suits being considered as the former, and 

' f , • ... .... .. - l --—i*-*-'«*-- 


particularly points out a summary process and investigation, as the proper mode of procedure. 


Rut as difference of opinion seems to exist on the subject, I beg leave to refer it to tho decision 
of the Sudder dewanny adawlut.—In reply to your letter under date the 26th of September last, 
I am directed to state the Court’s opinion, that in the instance you represent, the suit instituted 


im 
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t&m’rW ’’ 


by the alleged revenue defaulter, under Section 16, Regulation 27, 1803, can only be tried as 

a regular suit.— Con. 330, 17 thNov. 1820. 

. : 

3. On the application of a Collector to the Civil court for the confinement of a default¬ 
ing tehseeldar, or other Native officer, the courts cannot proceed in any other manner than 
according to Sections 16 and 19, Regulation 3, 1794, i. e. on the defaulter’s denying the justness 
of the whole or part of the demand, and furnishing security to institute a suit against the 
Collector in fifteen days to contest the demand, and pay what may be adjudged due, the Court 
will release the defaulter ; and the security having been given, the suit must be instituted and 
proceeded upon an a regular suit.— Con . 282, 29 Ui Dec . 1817. 
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Idem, 
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S in Section 10, pui 

A 

Council, or the Board of Revenue or of Trade, the officer by wt: 
not to be liable to be sued for it. In such cases, Government is to 
fendant.— lieg. 3, 1793, Sect. 11. 


Si m 



' offirera^t'tho All complaints against the Collector of Customs at Calcutta, 

fency, which are fleers, or any other public officer at the Presidency, which by the Regulat: 
l't otv.iiiah doirau- cognizable in any Court of Zillah dewanny adawlut, shall be received, tried, and 
(t’rnd and*tried In mined, as prescribed in the Regulations, by the Judge of the dewanny adawlut of the 
6ftiie24-purffunnaiis! Twenty-four Purgunnahs, constituted in pursuance of the Regulation now enacted.— 
lieg. 7,1806, Sect. 8. 

»fi4era*1i hift^be ^P’ um Agents and their Native officers of every description, are declar¬ 

ed in the zillah de- cd amenable to the dewanny adawlut of the citv or zillah within the jurisdiction of 

waimy adawlut for , _ , „ 1t „ . . t 

breach of regulations which they may be stationed tor all acts done by them m their official capacity : provid- 

Giulor the restrictions , t ,1 , . • , . . ,, fl „ \ 

herein specified. 


Wm 


ed however, that any person conceiving himself aggrieved by the act of an Opium Agent 
or of any ministerial officer acting under his authority, shall, in the first instance, make 
application for redress to the Agent himself; and in the event of his not being satisfied 
with the order which the Agent may pass upon such application, it shall then be compe¬ 
tent to him either to lay his case by petition before the Board of Trade, or at once to 
seek redress in the dewanny adawlut of the city or zillah within the jurisdiction of 


Rules contained In which lie may reside. The rules contained in Regulation 2, 1814, shall be conside 


’ tS 1 cases 61 under applicable to all cases that may arise under the operation of this section, and the course 
therein prescribed shall be observed in the admission of such cases.— Reg. 13, 1816, 
Sect. 18. 

■ersom employed 7. During the manufacturing season, viz. from tho middle of the month of Oc¬ 
troi 1 wfio raay be ag- tobor to the middle of July, if any molungee or labourer, or any other person, who 

"limed bj ail act of t. omnlnvAfl in +! i f» salt mnnnfnr.fiiT'O slinll dpom Irnnaalt’ oiri'inV£i;i K.r umr ,int /!,' 
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lup 
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ii 


a sai? ? ayentThow to may be employed in the salt manufacture, shall deem himself aggrieved by any act or 
luglhe manafactur- order of the Agent himself, (not being an act or order done under the powers vested 
mg season. in Agents by this Regulation, in cases hereafter declared to be judicially cognizable by 

Agents and Snperintendants of salt ehowlcies,) he shall in the first instance state his com - 
plaint in person, or by vakeel, to the Agent, and in tho event of the Agent refusing to 
afford him tho required redress, or of his omitting to grant it within a reasonable time, 
the complainant shall be at liberty to sue him in the dewanny adawlut.- — Reg. 10, 1819, 
Sect. 13, Cl. 2. 
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il&tir to seek redrew 8. During the manufacturing season, if a molungee, or labourer, or any other 
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ing 
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it aggrieved byttm act p erson w ho may be employed in the salt manufacture, shall deem himself i 
Umgcc *«£c' aicei% m ° an J ^ assist*® 4 to the Agent, or any officer attached to a Salt Agency, or by 

any contractor, molungee or beoparree, he shall in the first instance state his com- 
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be 


be at liberty 

the injury 


;;Jy' 1 », v 1 , 1 1 'j v' V 

I 

..- his power to redress the injury re- 

ir to sue in the dowanny ndawlut the party 
jury, or the Agent, if the act shall have been 




done under Ins orders, and the court shall hold the party, or the Agent, responsible ac- 
eordingly.-i« Cl. 3. 


mm 


cordingly. 11/id, 

mwM , ‘ ; 

9, Iri the cases .specified in the two preceding clauses, the courts are not to 
' recob o the suit of the complainant, unless ho shall prove, either by oath, or in any other' 
mode which the court may deem satisfactory, that he made the previous application for S 




redress to the Agent, as directed in those clauses.— Ibid, Cl. 4. 
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10; In the several cases specified in the second and third clauses of this section, g a r e ^ c< ^^ h 
the complainant, if the engagements which he may have entered into on account of the ^^om ( th^° he 
manufacture be not completed, shall not quit the place of manufacture, to prosecute his ^^cturo, before 
complaint in person, without the permission of the head officer of the auriirig under which been competed. 


lie may work, or of the Agent or his assistant; but shall employ a vakeel for that pur¬ 
pose, unless he shall offer to substitute a person to perform his work in his room, and the 
Agent, or his assistant, or the head officer of the aurung shall be of opinion that the work 
will be equally well performed by the person so offered to be substituted—in which case, the 
Agent or his assistant, or officer, shall permit the complainant to depart.— Ibid, CL 5. 


11. During the months of Sawun, Bhadoon, and Assin, molungees, labourers and 

, _ <*» UWVIV^ «U, pi Vi3»/" 

all other persons having entered into engagements on account of the salt manufacture, or cute in the ‘usnki 

A , , . . . . , _ , . . . . , mode during certain 

linvmcy hppn pmnlnvnd in it. who ma.v consider themselves aiyimaved bv anv acts done nv r>arta of the xonr. 


having been employed m it. who mav consider themselves aggrieved by any acts done by part* of the year 

1 f ‘ ^ , 11 ,*-^ wttiout previous ap~ 

the Agent, or his assistant, or any of his officers, or other persons employed by him, m plication, to the agp 
breach of this Regulation, or any other Regulation printed and published in the manner ag * mL 





Persona aggrieved 
at liberty to. prose-; 


directed in Regulation 41, 1793, are declared to have the option of suing either in person, 
or by vakeel, the party from whom they may have sustained the injury, in the dewanny 
adawlut, without preferring the previous application for redress directed in the preceding 
clauses of this section, to be made during the manufacturing season; and further, with a 
view to ensure the molungees, labourers and other persons engaged in the manufacture, 
or transportation of salt, speedy redress of injuries they may sustain, the courts are re¬ 
quired to bring the suits instituted by the said persons for injuries sustained by them from 
the officers aforesaid, to a termination as expeditiously as possible, by trying them in 
preference to other suits :—Provided, however, that nothing in the six preceding clauses 
shall be construed to empower the Courts of j udicature to take cognizance of acts done 
by Salt Agents, in virtue of the judicial powers vested in them by this Regulation, in 
respect to fines, confiscations and other penalties, prescribed for cases of illicit dealings 
in salt.— Ibid, CL 7. 
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; land revenue or customs, 

able for acts coi 


'v v 


l be rec 


officii!.) , 

e judge or Court of civil judicature competent to receive and try sucl 
(i thrye- of such court shall transmit the petition so received ' 11 

e nil'll of Commissioners, or Board of Trade, according as the ] 
thc°pem.! may be preferred, may be subject to either of those authorii 

a i. 

re of the 13. Ou a petition of suit, preferred in a Civil court, against a Col 
S 'of W S venue or other European officer, subject to the authority of a Commissioner for t 
ta eoli iotor oi in his official capacity, being referred by the T 3 * L - - - ' ~ 
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. provided the relief sought can be afforded by disallowing or reversing t 
complained of, may grant such redress at his discretion, provided it be within his : 
tence. But if it be not within his competence or in case redress cannot be so afford* 
misaioner shall, if he be of opinion that the claim should be allowed or compromised, report the 
case for the orders of the Smlder Board.— Cir. Ord. Slid. Bd . Rev. i Oth Aug. 1842, Rule 20. 

pnmiission- 14. If the Commissioner shall be of opinion, that the party , **- 1 ^ j - 

tlu - his claim in the Civil court, he shall submit a full report for the 


i = Ut tS ® oar( X> w ^°? their capacity of Superinteudant and Remembrancer of Legal Affairs, will issue 
t to the spdder such instructions as they may deem proper.— Ibid , Rule 21 . 

a a petition of 15. With reference to the provisions of Regulation 2 of 1814, and to enable the Court 


provisions of Regulation 


U court, and of Sudder dewanny adawlut to bring to the notice of Government ai 
stinder re^! between the date of fling and admitting the description of suits to w.fc 

WP, i mm > i IPS, ’ lP-4. i I^PPPiSiPHI^ 16V< W « 

t b riia y ^ ave transmitted a petition of complaint, preferred in your court against a Collector of 

S.'lf A. l " l< land revenue or customs, a Commercial Resident, Salt Agent, Opium Agent, or other person 
amenable for acts connected with his official duties, to the Board of Revenue, or other superin¬ 
tending boards, as required by the first clause of Section 3 of the said Regulation, and th“ 

six weeks shall have elapsed without your having received from the superintendin 

■ 
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board a final reply to your communication, you will report the circumstances of the case t< 
Court, to enable them to bring the same to the notice of the Governor General in Council 
Cir. Ord. 6th Aug. 1830. 

§' \ ‘ffl ’ M|[ 


Recapitulation of With regard to applications under Clause 1, Section 2 . Regulation 2 of 1814, the 

zillah and city Judges are required by the Circular orders of the 6 th August, 1830, No. 21 , 
whenever fchev mav have transmitted .i nuhtirtn aI* t-» 1omi nrotn'roS ir, t tol. /..tiini .i !»»»». .. 


superintending boards, us required by the clause abovementioned, and the period of £ 


. from the superintending board a final 
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make no exception in favour ot s\ich peti- 


- - _ „ the orticere of »ovl, 

.„l under Regulation 2, 1814, agwnst the officers ot 

au ,j they are, therefore, of opinion tbat .it was intended stam p u a paiier. 

st presented, on stamped paper of the value in like manner 

li "all other plaints.—- Can. 1116, Cal and West. C. 8th Dec. 1837. 

- - t of Sadder dewanny adawlut have had before them your letter, dated the 

tine to be informed, whether you are competent to entertain a suit instituted «*£• 

' > ' c * . ... * - ot 1814:, tor na i a 


mm 


icii ueutiib u» uwuui) uiiwv/* uuvuv v^v firat iustance t/.» ui 

_. r „. r j the mode of seeking redress for an alleged grievance, as are hoasd of revenue. ; .. 

Z^ed'hy ^rSfSly generally : and that in the Court’s opinion he is, with his guardian, 
fully competent to institute a suit of the nature alluded to. It will of course be the duty of the 
V ,..... _ m the petition of plaint is preferred, to forward the same under the first clause of 



. Ji : : 1825. 

TQ 


ceipt Of any petition oi HW nature 1 -*>-’ 7 “ whether the redrew 

take the circumstances stated therein into their consideration, m order to judge whe- *ojg* to 

+ n ov +hn redress solicited should be granted directly by Government, or whether the government, orwhe- 


The Board of Revenue, Board of Commissioners, or Board of Irade, on re- 


The boards on re- 

j.ja, v* -> .. . celpt of any such 

y petition of the nature described in the preceding clause, shall immediately 



ther the redress solicited should be granted directly by Government, or whether the ^ 


___ _ overiiinent, or, 

t.uui inw a nv**v*wM. ~ Q _ v ^ i> o ther the complainant 

complainant should be left to prosecute his suit in the regular course ot law. mg. I, should be left to pro- 
V T A secute Ins a»nt in the 

1«1<1 SfiAt.. ft. Cl. 2. regular course of Saw. 


f Trade The boards hm* to 
act when the party 
0W11 complaining may be 
actuaily aggrieved, & 


1814, Sect. 3. Cl. 2. 

20. Should the Board of Revenue, Board of Commissioners, or Board of Tr. 
be of opinion, after making due enquiries on the subject either by consulting their c ^ w> _ u) „ 
records, or by a reference to the local authorities, or in any other mode which may be 
judged advisable, that the party complaining has been actually aggrieved, and that he is 
entitled to redress directly from Government, they shall submit the necessary report on 
the subject accompanied with their opinion, as to the nature and extent of the relief which 
should be granted.— Ibid, Cl. 8. 

21 Should the Board of Revenue, Board of Commissioners, or Board of Trade 

be of* opinion, after making due enquiries on the subject, that the party complaining should be left to pro- 
1 3 ° v T secute the suit m titft 

should be left to prosecute the case in the regular coarse ot law, they snail inform trie regular course of lair. 
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And bow to act in 
case the complainant 


Judge or Judges of the court from whom the petition may have been received of the 
result of their deliberations on that point; and such communication shall be deemed 
sufficient authority for the formal institution and trial of the suit in question. The 
boards aforesaid shall at the same time determine whether the suit should be defended 
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Ibid, Cl 4. 

f 22. In order to prevent misconstruction, it is hereby d 
1 ci”ea ing provisions are only intended to apply to cases} of the 

50. 2 & 1 • CAAii/Mnit O rtTv/1 Q Pnnmlotinn ft 1 or»<l QT»n TWYfr. 


SH0 


and cel in Sections 2 and 3, 1 


, 1806, and are not to be eonsi< 


charges of corruption, for the receipt and trial of which separate prov 
established by Regulation 17, 1813.— Ibid, Sect. 4. 
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»instituted an- 23. In cases in which a party preferring a petition of complaint again* 

2 ji 8 i^iio\v to be un- lector of the land revenue, or of customs, or against a Commercial 
i wed on the file. 
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person amenable to the Courts of civil judicature, for acts connected with his official 
duties, may not be considered entitled to redress from Government, under the provisions 
of clause third, Section 8, Regulation 2, 1814; and who may consequently, under the 
fourth clause of that section, proceed to prosecute'the case in the regular course of law, 
such suits shall be entered on the file of the court, from the date on which the petition 
was originally received, and the case shall be brought to a hearing and determination, in 
the order in which it would have been heard and determined, had it been originally in¬ 
stituted on such date.— Reg. 13, 1829, Sect. 5. 
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SECTION III. 

Suits against Public Officers—Defence of Suits — Process — Security. 


to be pnr- 
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24. When the alleged defaulter has given security and instituted a suit to try the just- 

sued when tho alleged negs 0 f the arrears of revenue demanded from him, the Civil court may direct the Collector not to 
security and institu- sell his real property , but the Collector may attach and 3ell his personal property.— Con. 333, 

ti-.il 51 suit to trv the 


ted a suit to try tho 
justness of the de- 2<Mk Dec. 1821. 



" else in Which the 25. The zillah Judge cannot stay the sale of the real property of a defaulting ma/goozar 
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pending the investigation of a suit instituted to dispute the demand, on a petition being filed 

n “ " L Lr\ 

,, , : -'V. i* fy 

are authorized, in cases in which they may deem it advisable so 


Wi property of a prev i oa8 to the advertisement of the defaulter’s lands for sale, and on good security having 
*! yfo sues" thSfeoUec- been furnished to fulfil the award of the court.— Con. 853, West. C. 27 tk Dec. 1833, Cal. C. 
17th Jan. 1834. 
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Agents may rle- c 4 , 

fend suits, instituted f r i 0 * 0 undertake the defence of any suit that may be instituted in the aewaimy adaw- 
ngainst their assis- * 9 . _ . iiixi- 

t ants and officers, but j u t against their assistants or any of their officers, or other persons employed by them m 

at jUU °* n rib v |.] 1C business of the manufacture ; but in such cases the Agent himself is to be considered 

as responsible for the decree of the court.— Meg. 10, 1819, Sect. 13, CL 6. 

Salt officers not lia- 27. The Agents, them covenanted and uncovenanted assistants, and head officers 

acta o^thekpro- of aurungs shall not be liable to prosecution for any official acts of their predecessors. But 


,lc S ,r to be defend- persons who may be removed from an agency, or an assistantship, or the appointment of 
ed by the hnhriduaJs 0 g; cer 0 f au aurung, are to carry on, in the same manner as if they had continued 
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instituted 


a may 


ble to ore 
ver is not to ex 


f on the suits. This rule 
or a covenanted or i 
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t, or head officer of an aurung who may have been removed, shall have been en- 
■ed in virtue of the orders from the Board of Customs, Salt and Opium, or the Go¬ 
vernor General in Council. All such suits are to be carried on by the Agent for the time 
being at the risk of Government.— Ibid, Sect. 16. 

a zillah, are to carry on, in the same manner as if they had continued in the office, all 1 vviiat suiw person? 
suits of the nature of those described in Section 33, in which they may be engaged, and tu:e of collector, "arc 
all suits preferred against them in the Zillah courts, for sums that they may have de- or defend after their 
>r received on behalf of Government, and for the costs and damages in which vemoval 


28. No Collector is to be liable to prosecution tor any official acts of his predeces- Collectors not tu be 

1 * liable* to prosecution 

sor. But persons who may be removed from the office ot Collector ot the revenue of for th« acts of their 

r ^ ^ predecessors. 
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manded or 


they are declared eventually answerable ; as well as all suits, being appeals from decisions 

*n 4 -T-ia w\nvi^ir .%1 nrl rl/vci ovoAnfinn, on,.V> nf llmea annAdJia qq mfi.v 
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in suits of the last mentioned description, excepting such of those appeals as they may 


have preferred, or in which they may have become a party, in consequence of orders 
from the Board of Revenue.— Reg. 14, 1793, Sect . 41 .—Benares Reg. 6, 1795, Sect. 47. 
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— Ced. and Conq. Prov. Reg. 27, 1803, Sect. 44. 
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29. 


I«l 


Process of courts 
of justice liow to bo 


When any process or order shall be issued by the Courts of civil judicature, 
or the Magistrates, to a Salt Agent, or his assistant, the Judge or the Register to the agent* 

court, is to forward it under a sealed cover, addressed to the Agent, or assistant, and 
superscribed with his official attestation. The Agent, or his assistant, is immediately to 
acknowledge the receipt of the order, or process, by an endorsement to that effect ori 


kre? ■ jA *?. 


the back of it, and is to return it under a sealed cover, addressed to the Judge, or Regis¬ 
ter.— Reg. 10, 1819, Sect. 15. 
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When any process shall be issued by a Court of civil judicature or a Collec- 



form of a letter, and superscribed with Iris name and official appellation. The Agent is 
immediately to acknowledge the receipt of the process by an endorsement to that effect 
on the instrument, and to return it under a sealed cover addressed to the officer from 
whom it may have issued.— Reg. 13,1816. Sect. 22. 

3.1. When any process or order shall be issued by any of the Courts of civil ju- ^J^coiimaore 1 > a 

dicature, to the Collector of a zillah, in suits instituted under this Regulation, the Register <W tide rcguiati 
„ . . J. . , liow to be served. 

of the court immediately serving the process or order, is to transmit it under a cover 
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sealed in the form of a letter, and superscribed with his name and official appellation, and 


nil addressed to the Collector. The Collector is to acknowledge the receipt of the process or 


order, on the day on which he may receive it, by a letter addressed to the Register of 
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f is not 

imce, in any suit in which they may be engaged 
trees secui % * >c 1 ' 0< l ll ' rct l from them for the payment of 

decrees or orders of the court, in suits, wliich are directed by this 
on by the vakeel of Government, and at the public expence. In i 
ed or received by the Collector on behalf of Government, for the costs i 
which he is declared eventually responsible, the courts are to require the a 
rity from the Collector for the payment of the costs and damages, as would be 
similar cases from individual suitors ; but they are not to require any security 1 
for the performance of their decrees respecting the snms-whieh may constitute th 
ject of the suits, as Government will be answerable for the due performance of t* 
Reg. 14, 1793, Sect. 36.—Benares Reg. 0,1795, Sect. 42.—Cerf. and Omq. Pm 
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27, 1803, Sect. 39. 


'!• 




■.mm 




l®f« 


rtirJwmW^ 

Mmmm 

Mil;; 


|fii|;||^P 

33. In the suits described in Section 33, which may be instituted against the Col¬ 
lector, he is to give the same security for the payment of the costs, and the performance 
of the decrees, and orders of the courts, as would be required from individual suitors in 
similar cases. If a Collector shall refuse, or omit, to pay within the limited period, any 
sum of money that may be ordered to be levied from him, either on account of the suits 
described in Section 33, or as costs or damages in any other suits, for the expences in¬ 
curred in which he is declared eventually responsible, the court is to levy the amount 
from his surety by the customary process. If the court shall not be able to obtain pay¬ 
ment from his surety, the Judge is to report the circumstances to the Governor General 
in Council, who will order the amount to be paid from the public treasury, and deduct it 

_ S tu“ W otonfof from tiie allowances which may be receivable by the Collector fi 

rr ^ iririr tootwv °^ ier cases > if a Collector shall omit or refuse to obey any order or decree of a Court of 
cny order or decree.' judicature, the court from wliich the process shall have issued is to line him according to 
m the nature of the offence. In the event of the Collector refusing or omitting to pay the 

fine, the court is to report the circumstances to tho Governor General in Council, who., 
provided he shall approve of the tine, will order the amount to be stopped from tho al¬ 
lowances which may be receivable by such Collector from Government.— Ibid. 

34. The Court are not aware of any objection to a continuance of the esti 
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to C con^ r with ° k ’ i ne oourc are U0L aware OI un 7 oejection to a continuance 01 1 ne estaimstiea prac- 
aidecision passed tice, m directing, by precept, the Collector, or other public officer who may have conducted 
tgamsfc ,ovt. the suit on the part of Government, to comply with a final decision given against Government; 

.i - :ic.i .1:~l,: ~ lrt„n—*— :.. .;.._ __, , 1 .1 _ 
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and any wilful disobedience on the part of the Collector is sufficiently provided against by the 

a collector re- existing rule, that if a Collector shall omit or refuse to obey any order or decree of a Court of 

judicature, the court, from which the process shall have issued, is to fine him according to the 

; in c nature of the offence. In the event of the Collector refusing or omitting to pay the fine, the 

irili order it’to* be ^ ourt * s t0 re P orfc circumstances to the Governor General in Council, who. provided he 

\ ir a m hi ‘ l shall approve of the fine, will order the amount to be stopped from the allowances which 
is, if ucccssa- 

may be receivable by such Collector from Government — Cir. Ord. 16 tk April 1818 , par. 8 . 
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still in 


5, Sect. I. 


mill 0 

any, of its provisions is still in force : It is there- thereo 
j ia uo„i p '’"•tjation and every provision thereof are 


every provision, 
thereof are still in 
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of the Regulations in force as prohibit the Courts of civil justice provisions of m- 
(ponding by letter with parties in depending suits: or as direct that no plead- iW * 

be received in any civil cause except from the parties or their authorized 
pleaders; such parts of the Regulations in force as require generally, that dopending 
causes shall be brought to trial according to the order in which they may stand on the 
file, and such parts of the Regulations in force, as prohibit the courts from furnishing co¬ 
pies of decrees, or from receiving mooktarnamahs on any other paper than the prescribed 
stamped paper, are hereby declared to be subject to the modifications contained in the lol- 
” ' ’ Her/. 15, 1816, Sect. 2. 


liawi§ 
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lowing sections of this 
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37. Whenever a Native officer or soldier on the military establishment of the Presi- sitiyeofficers and 
denev of Fort William mav be desirous of instituting a l-fumlnr tw aiimtnm onU nvtw wWw* W antho- 


dency of Fort William may be desirous of instituting a regular or summary suit in any xTiftny ( Sn & 
of the local Courts of civil judicature, and shall not be able to obtain a furlough or leave suu”** itu ”tfc^y 
of absence for the purpose of superintending or conducting such suit in person, he shall may be a t ,art & 
be at liberty to execute a mooktarnamah or power of attorney, drawn up according to the 
form No. 1, in the Append! 


x to this Regulation, authorizing and appointing any member 


of bis family or other person to institute and carry on the suit, and to perform all acts in 

the orifmcll trial fif til ftftiiflA. and Aven+iiallv in snrvnnoii! in flin ann-iA mn•».«/s« *J? /.L ^ 


the original trial of the cause, and eventually in appeal, in the same manner as if the 
party were himself personally present and consenting.— Ibid, Sect. S, Cl. 1.—Whereas I, 

A. B., inhabitant of village-, purgunnah-, in the district of —__ 

son of-, of the cast of-, at present (here specify his rank) of the-bat¬ 
talion of the regiment, stationed at-, having occasion to institute (or 

defend) an action, for *-do hereby nominate and appoint C. D.t-to be 


' ... « 1 * ~ 
my attorney, (or mooktar) and 1 bind myself to abide by whatever he the said attorney 


do hereby nominate and appoint C. D.f 


may do in my behalf in the prosecution} (or defence) of the said suit. The said attorney 
will either prosecute (or defend) the suit in person, or will appoint one or more of the au 


|fM| 


thorizecl vakeels of the court to prosecute (or defend) the same under the instructions of 
the said attorney, as he may think proper. In the event of an appeal being preferred 
from the judgment passed in the suit, the said attorney is further hereby empowered to 
act for me on the appeal, in like manner as on the original suit- 

(Sd.)- 

Executed in my presence. 

Beg, 15,1816, App. No . 1.] --, Comely. - Detacht. or Batt. or Beyt. 
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* Hferc* insen briefly the nature and object of the suit; and the name of the adverse party or parties, 
f !Iere insert the name, place of residence, cost and Ills relationship (if any) to the Native officer or soldier. 
} As the case uiay be. 
















5,1 The mooktarnamah so executed is to be fa 


r cer. under cover of a public letter drawn up in the foi’m IS 

e . , « •_, ,v .x • t. x,... __-x • .... ,. .. :.._x 


■ tl '° to the Register of the court in which the suit is to be i 

such letter, a notice shall be issued by the court for the purpose of i 
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dance either personally, or by a constituted vakeel, of the person nominatec 
tarnaniah.— Ibid, Cl. 3. 


iss§ 


To- 


p$a 


Bcgister of the Ci vil Court of Zillah 


Sir,—I n conformity with the third clause of Section 8, Regulatio 
the honour to transmit, to you a power of attorney duly executed in m 

B., son of C. D., of the cast of-, inhabitant of-, officer or : 

bo,) of the- -— battalion,-regiment. I am, Sir, &c. 
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The judge is to 
rOTumtmicace the in- 


- Bati 


ability or refusal of a 
mooktar to under¬ 


take the trust. 
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—Ibid, App. 2. Comdg. 

40. If such person shall refuse to attend the court in person, or by a constiti 
vakeel, or shall decline to undertake the trust, or shall subsequently die, or be pi 
by any other sufficient cause from discharging the duty confided to him, the co 1 
cause information of the same to be communicated to the Native officer or soldi 
extract from the proceedings of the court enclosed in an official letter to be 
the Register, or in his absence by the Judge, to the commanding officer o 
Reg* 15,1816, Sect* 3, Cl* 4, 


ookfcarnam&h 
ed with the 


41. If the' person nominated and appointed in the mooktarnamali shall 


f$$k„ 

mm 


court’s proceedings court in person, or by a constituted vakeel, and shall consent to undertake the . 
ppwon e thmin nomi- confided to him, the original mooktarnamah shall be deposited in the court and a; 
'thr B fn mr 8Utl<irmte ‘ >d nexed to the proceedings which may be held on the suit. The mooktar or attorney, 

appointed and attending, may at bis option, either prosecute the suit, and conduct tho 
pleadings in person, or may constitute for that purpose one or more of the authorized 
Tiro milt is to be in- pleaders of the coui’t, under the provisions of Regulation 27, 1814. In all other respects 
mpeeta 6 ' 3 under the the suit shall he instituted, tried and determined in conformity with the general rules in 
'general regulations. £ orce p or the institution and trial of other similar suits, provided however that, when the 
Native officer or soldier, who may be the real party in the suit, shall not he himself pre¬ 
sent at the time of its decision, an authenticated copy of the decree written on unstamped 
paper, shall, in each instance he transmitted, through the Register of the court, to the 
commanding officer of the corps or detachment, for the purpose of its being communica¬ 
ted to the Native officer or soldier.— Ibid, Cl. 5. 
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plaintiff is a Native officer or soldier in the military establish]_ 

•t William, Fort St George, or Bombay. Provided, that the value of 
ch a nlaintiff may be exempted by the last preceding section shall be 

flirt /.nni AM t.-. i.h ^ 


* * ^ O i.n 

decree on behalf of Government to the party cast, or to the parties respectively in such. party caa( " 
proportions as may be deemed equitable .—Act XV. 1845, Sects. 3 and 4. 

43. And it is horoliv finfifitfu]. tfinh it anv IVniivA AY* aAlrluM] alltlll intd! Piiwi frA ha SmnADa, 


43. And it is hereby enacted, that if any Native officer or soldier shall insti- 1 
lute a suit under this Act in which he is not bond fide interested, or not interested to . 
the extent alleged in the plaint, for the purpose of enabling some other person to avail ther frauds 
himseli fraudulently of the advantages conferred by this Act, such Nativ e officer or sol- Jict, 
dier shall be liable to a fine not exceeding five times the value of the stamped paper which 
the party interested would have required for the institution of the suit, otherwise than 
under tins' Act, such fine to be levied in the manner prescribed for the execution of decrees. 

Una, facet* o* 

44. It is hereby explained that no part of the preceding clauses, or of the subse- Thinrcgi .no. 
quent provisions of this Regulation, is intended to be applicable to claims originating in 

loans granted by a Native officer or sepoy, or in pecuniary transactions of a commercial . 

nature.— Reg. 15,1816, Sect. 3, Cl. 6. sol ' Uer - 

4o. I 5 or the purpose ot preventing as far as may be practicable the occurrence of Roles to ho observ- 
c.b-pui tc trials in suits instituted against Native officers or soldiers, it is hereby further parte trial of a canso 
enacted, that whenever a suit, may bo instituted in any Civil court against a person be- Si^oaceft’de! 
ing a, Native officer or soldier attached to a regular corps on the military establishment l0 ’' da!,t ' 
of the Honourable Company under the Presidency of Fort William, the plaintiff or ap¬ 
pellant shall be required to state the same distinctly in his plaint or petition of appeal; 
and to specify to the best of his knowledge and belief, the corps to which such Native of¬ 
ficer or soldier may be attached. Jf the plaintiff or appellant shall bo unable to specify 
the corps, it shall be the duty of the court trying the suit, to endeavour to ascertain 

the point by such means of enquiry, as may appear practicable and expedient.— Ibid, 

Sect. 4, Cl. 1. 


4<>. A notice m the usual form, together with a copy of the plaint or petition of a notic« in the 
appeal on unstamped paper enclosed in an official letter drawn up according to the form ^5 to to Jf 




tvt o \ l: , „ . _ T 11 ™ uld,VVJ1 up acuurumg iv rnc ionn transmitted to tli 

iNo. o, ot the Appendix, shall lie then transmitted by the Register, or in Ms absence, by comman( &>8officer 

the Judge to the commanding officer ot the corps, for the purpose of its being communi- 
c.att.d to the Native officer or soldier against whom the suit may have been instituted: a 
similar notice shall be issued, when omitted in the first instance, from ignorance of the 
defendant’s being a Native officer or soldier, attached to a regular corps, if at any subse¬ 
quent period during the trial of the suit, it should appear to the court, that the defend- 
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Battalion, — 


Sir,—I n conformity with the second 
i+Vwv tw^n/vr* if* to von the codv < 


liils 


OIK,-XU UUJ.UUX1AUI-J I/MO -- '-- ~ ^ ' 

have the honor to transmit to you the copy of a plaint filed in case No. -— in this c< 
by_against —-stated to be an officer (or sepoy) in the corps urn 

* “ __^J.1 whlnl, T HAiViinnt m<An will nntio/v 1 a Krt CAHvA/1 ■ 




which I request you will cause to be 

saiu _. ill liB-c P|juw,w ....knowledge the receipt of the notice, an 

form the court, whether it has been duly served on the abovenamed- 

,. * v _x j :x ^ r < wi . 


your command, together with a uouco, 
said-. You are requested to i 


reasons which may have prevented its being served on him 

Dewaimy Adawlut. 

-Reg. 15, 1816, App. No. S. 


I am, Sir, &c. 
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47. The commanding officer after causing the notice to be served on the party 


The commanding or. xuv miuniomuuj -- -a — - • — * «: 

to whom it is addressed, if practicable, shall return it to the Register or Judge, with the 
it to be duly served. wpittcn acknowledgement of the party, endorsed thereupon, together with any mook- 


Measures to lx? 


WOtivu awj.uvinvugv^v»« v* x - 7 ° " 

taruamah, which the party may be desirous of executing according to the form No. 1, in 

....._ the Appendix, for appointing an attorney to defend the suit in his behalf. li from afty 

if“thfnoticecSt cause the notice transmitted to the commanding officer cannot be served upon the Native 
be sowed. offlcer) 0l . soldier, to whom it is addressed, it shall be returned by the commanding offi¬ 

cer to the Register or . Judge from whom it may have been received, with information of 
the cause which has prevented the service of it. In such case the court shall either make 
a further reference with the view of causing the notice to be duly communicated to the 
at_ l! .Xu.. a ctunh mPQAnvArt fm* that mirnose os on a con- 
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Native officer or sepoy, or shall adopt such other measures for that purpose as on a con¬ 
sideration of the circumstances of each case may appear to be proper and consistent with 
the Regulations.— Reg. 15,1816, Sect, 4, Cl. 8. 





MB IIBhb 


SECTION V. 

Suits in which Native Officers and Soldiers are Parties—Procedure and Decree. 


Kutet.obeov.sen-- 48. When a Native officer or soldier may obtain a furlough for 

stituting or defending a civil suit in any of the local Courts of civil judicature, he shall 

leave of absence to ' • - -- -ivflfL 


but shall not give cover to any petition, nor contain any statement 
merits or circumstances of the case.— Reg. 15, 181b. Sect, 5, Cl. 1. 

















tablished fees of the pleaders attached to the Civil courts, which 
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served whenever a Native officer, or soldier, may wish to consult or enr 
Ibid, CL 2. 

50. Nothing contained in the preceding section shall he construed to prohibit 
a Native officer, or soldier, from pleading his cause in person, or from employing any 
other authorized pleader of the court, whom he may prefer, instead of the pleader no¬ 
minated for him by tho court.— Ibid, Sect. 6. 

51. The Courts of civil judicature are hereby authorized and required to bring to 
a hearing without regard to the order in which they may be filed, all suits excepting 
those of the nature alluded to in the sixth clause of Section 3 of this Regulation, in 
which a Native officer, or soldier, who may have obtained leave of absence from his corps, 
may be a party, and to pass a decision on such suits as speedily as may be consistent with 
the general rules in force, and with the due administration of justice.— Ibid, Sect. 7, 
Cl. 1. 


Provisions of 
27, 1814, to be duly 
attended to on such 
occasions. 


A native officer or 
Idler may plead ins 
own cause or appoint 
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Suite instituted uh- 
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52. If the cause cannot be "brought to a decision previously to the expiration of 
the furlough granted to such Native officer or soldier, the Judge or Register before whom e fMou”h 

flirt suit, imv he denfindino 1 . is hereby vested with a discretionary authority to OTant to before the cause bo 


■ 


Idem. 


the suit may be depending, is hereby vested with a discretionary authority to grant to 
such Native officer, or soldier, an extension of his leave of absence for a period sufficient to 
admit of a reference being made to the commanding officer of the corps, with a view to as¬ 
certain whether the furlough can be prolonged for any further specific period. But when¬ 
ever a Judge or Register may avail himself of the discretion above vested in him, he shall 
be careful to report the same immediately in an official letter to the commanding officer 
of the corps to which the Native officer or sepoy may be attached.— Ibid, Cl. !?. 

53. In all cases in which a Nati ve officer or soldier may return to his corps 
before a final decision can be passed in his suit, he shall be at liberty either to leave 
the further conduct of the suit to a constituted inooktar under a mooktarnamah, duly exe¬ 
cuted according to the form No. 1, in the Appendix to this Regulation, or to one or more 
of tho established pleaders of the court empowered to act for him by a regular rakalut- 
nainah. In either case a copy of the decree which may be passed in the suit shall ho 
transmitted for tho information of the Native officer or soldier, in the manner prescribed 
in the fifth clause of Section 3 of this Regulation.-— Ibid, Cl. 3. 

54. Whenever any land or real property belonging to a Native officer or soldier 
may be attached by a Court of justice for the purpose of realizing the amount of any judg- 

meat, flue or penalty imposed on such Native officer or soldier, the court shall cause notice officer is attached, 
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d m affecting’ the rules and provisions of Regub 

o, or any mo- of any corps or detachment to correspond with the Civil courts, or a 
on of the hit- .. _ , 

regarding the merits ot any judgment, or order, passed by them in the „ 
official duty under the provisions of this Regulation.— Ibid, Sect. 10, Cl. 
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The provisions of 56. Nothing contained in this Regulation shall be construed to modi: 
ihfc regulation not to ” 

considered a^u- the existing rules for the trial of civil suits, in which persons who may have been dis~ 
oTpeiioim. charged from the service, or who may be attached to provincial battalions, or I 1 ‘ 

or irregular corps, or who may be camp followers, or non-combatant re' ' 
army, or who may be relations, or members of the family of a Native officer, or sol 
may bo parties ; the foregoing provisions of this Regulation are to be considered as sti 
and exclusively applicable to Native officers or soldiers who may be entertained in reg 
corps and on the actual strength of the army, on the establishment of the 
Fort William,— Ibid, Cl. 2. 

^licable^to^ativo on a re f ererice ^ rom the Judge of Moradabad, that the provisions of 1 

and soldiers tion 15, 1816, are applicable to Native officers and soldiers of irregular corps on service in A 

.i. *. £* .1 /I.. ion*' Tir . > jrt ncul * • t I t i A i 


on foreign service. 

The native invalid 
battalions are tenti- 
1 im to its benefit. 


ghanistao, that is, on foreign service.— Con. 1335, West C '. 28 

58 The Native invalid battalions are considered within the < 
nnd consequently entitled to the bene tit of the Regulation in question.— G 
1817. 

The pay of r sepoy 59. With reference to your letter No. 216, of the 24th July last* I a 
liquidate a decree a- Court to inform you that the pay of a sepoy cannot be attached in liqui 
a decree against him. The decree-holder is of course at liberty to pr 
or property of the sepoy, as in any other case.— Con . 1 
* Sept 1838. 
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For the Rules regarding the cognizance of suits against military men , vide Chapter 1 . 
Nos. 441 to 446. 

A military court of 60. The Military Court of Requests being a King’s court, constituted by an Act o: 
omir^ 8 and can C aioii" liament, the Sudder court are not competent to determine the extent of its jurisdiction, which 
define the extent of ma 3 t, be decided by the Military court itself under the laws enacted for its guidance.— -Com, 


its own jurisdiction. *. - WHIHiJIPlSM 

876, West C\ 2 6th March , Cal <?. 18*4 April 1834, par. 2. 

chants ftwiotheiiBtc" 61. The Court are of opinion that the civil servants of the Company, merchants, an 

siding within the 11- others mentioned in paragraph 2 of your letter, (who reside within the limits of a cantomm 
nuts of a cantonment 

are subject to milita- although totally unconnected with the army,) are under the terms of the Regulatic 
ry courts of reouest. 






the aforesaid proviso, that within the ter- 
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ms of debt and other personal actions against Na- 

'' to articles of war for the Native forces value doc* not -ox- 

ceecl 200 vfi. Hut. ms~ 

service of the East India Company, or residing within any station or canton- putes of caste and 

. ... . : „ . concerning real pro- 

ment, and carrying on any trade or business m a military bazar, shall be cognizable party not to bo deter- 

' , . , , ,, , ,. , rained before military 

before a Military court and not elsewhere, provided the value in question shall not court, 
exceed 200 rupees, and the defendant was a person of the description abovementioned, 
when the cause of action arose, and when the suit was instituted. Provided, that no suit 
shall be brought before any Military court under this Act to determine any dispute of 
caste or concerning any right to real property .—Act XI. 1841, Sect. 2. 

63. No process of arrest before judgment shall issue from any Civil court in any 

action against a person residing or carrying on any trade or occupation, relating to the c £ 

service or supply to the troops at any house, shop, or fixed place within the precincts of a eases exceeding 200 
garrison, cantonment or military bazar, unless It be averred in the plaint that the cause Rules in cases ex- 

w ceedmg that amount. 

of action exceeds sicca rupees two hundred, or that the defendant though resident or 
carrying on such trade or occupation within the military limits is not registered, or that 
though registered he has not within the space of three months preceding, truly and bona 
fide exercised the occupation in respect of which he is registered within the limits; in all 
eases where such averment shall be made, the Judge issuing the process shall endorse up¬ 
on it as the case may be “ cause of action above sicca rupees two hundred/’ or defen¬ 
dant not registered/’ or “ defendant not entitled to privilege of registry/’ and shall sign 
the endorsement. All process so endorsed shall if the defendant be within the limits 
of the garrison, cantonment or military bazar, be delivered in the first instance to 
the commanding officer, and be executed through him as in other cases ; but if the 
defendant be found without the limits of the garrison, cantonment or military bazar, he 
may be arrested by the civil officer on process so endorsed; and in all cases of such arrests 
whether made within or without the limits, if at the trial the plaintiff shall not prove ac¬ 
cording to the purport of the endorsement, either that the cause of action exceed sicca 
rupees two hundred, or that the defendant though resident or candying on such trade 
or occupation as abovementioned within the military limits was not registered, or that 
though registered he had not during the space of three months preceding, truly and bon A 
fide exercised the trade or occupation in respect of which he is registered within the lb 
imts, he shall he nonsuited with costs.— Reg. 20,1810, Sect. 24. 

64. No person registered as attached to the bazar of a corps, and bona fide carry- Simi,ar *s|'> 

x ® 1 ^ persons attached to 

ing on the trade or occupation in respect of which he is registered in the place allotted or the bazar of corps. 

ordinarily used for the bazar of the corps, shall be liable to bo arrested on process before 

judgment out of any Civil court, for any cause of action not exceeding sicca, rupees two 

hundred, la all cases in which persons of this description are arrested by- civil process, 
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sicca rupees two hmldred ; ,, and 
of the cause shall not prove a cause of ae 
tail be nonsuited with costs; and in case 
of a corps, and bonfi fide carrying on the occupatio 
within the limits allotted, or ordinarily used for the military ba: 
a civil process, which is not so endorsed, the commanding offic 
quiry, bo satisfied that such person was so bonfi fide carrying on the occupation, in res 
of which he is registered within the limits aforesaid, shall make out and sign a certificate 

in the following form:—“ I-, commanding officer of-, do hereby certify 

that-of ---— was registered on the-day of-, in 


if he shall after ( 


as a person attached to the bazar of the corps in the oc 


the year 

a-and that he did at the time at bis beiug arrested on the - 


-- ,,=|; v - 


last, actually and bonfi fide follow that occupation as a person attached to the bazar 
of the corps within the space allotted or ordinarily used lor the bazar.” Upon such 
certificate signed by the commanding officer being produced to the Judge who . is¬ 
sued the process, he shall cause the same to be recorded in liis cutcherry, and si 
make an order for releasing the person arrested from confinement; but the plai 
he at liberty if he thinks fit, to proceed in his action, and shall be bound to prove at mo 
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trial, either that the cause of action exceeds sicca rupees two hundred, or 


dant was not registered as attached to the bazar of the corps, or that although registered 

e was 
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he was not actually and bona fide carrying on the occupation in respect of wh ^ ^ 

so registered at the time of the action brought, and in failure of such proof he shall be 
nonsuited with costs,— Ibid, Sect , 25. 
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65. In all cases which it may be necessary to execute any pr ocess of ar 
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Hdir process of ar- 

jwl h isto°beexe! nal or <^1. ^Hhin the limits of a garrison, 

7miii'tary R ata- ($# process of the Supreme Court only excepted) the officers entrusted with th 

of such process of arrest, shall in the first instance carry the saihe to the commanding of¬ 
ficer, or if he shall happen to bo absent, to the senior officer actually present in the garri¬ 
son, cantonment or station ; and the commanding officer or such senior officer upon such 
process being produced to him, shall back the same with his signature, and shall forthwith 
use his utmost endeavours to cause the person or persons iuimod in such process to bo dis¬ 
covered, and if within the limits of the garrison, cantonment, station or bazar, to be arrest¬ 
ed and delivered according to the exigency of the process to the civil officer charged 

• - - . _ - - - ■■■ ■ /. .">* * iAh 7 l' 


Such rale not to with the execution thereof, but nothing herein contained is to be construed to prevent the 

extend to the service . .. . . . , - . . 


extend to the service 
arrest. 


process short of service by the civil officer in the usual way, of summonses, subpoenas, or other process of 

ost * •, .• 'li _i. •_. a u *j in 


mere citation without arrest.— dbid, Sect . 19. 
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eri^^ciafappu" 66. The commanding officers of stations are hereby required to afford every pro¬ 
bation or otherwise teetion to the officers of the Judges, Magistrates, and Justices of the Peace, in the discharge 
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-nation shall have been made to required to a,ftv> 

• * 1809, Sec,. 3, Cl. 2 J®SS«K 


• low, ovtc.o, iji. a, of the civil authority, 

in the discharge of 
their duties. 


MpPon 
stutioas 
are for 
confined. 


. ~ ~ r 7 v ‘ —s” 1 respecting the trial of petty offences commit- Towhatdoacripti 

g bmtts of garrisons, cantonments, military stations or military station bazars, &TS2 ^ 
lions of this Regulation, respecting the execution of process of arrest he- the pres9nt 
against registered persons attached to station bazars, are to bo considered 
mly to those garrisons, cantonments and stations, the limits whereof shall be 
•n in plans approved and confirmed by the Governor General in Council, in the 
or described in Section 5 of this Regulation ; and they shall be in force in such garri- 
cantonments and military stations respectively, from the time that the plans so ap- 
and confirmed shall have been deposited at the head-quarters, and, in the cuteherry 
the Magistrate, in the manner prescribed in Section 6. With regard to those garrisons, 
ntonments or stations to which it may not be found practicable to assign local limits for 
e purposes of this Regulation, specie,l provisions will be made hereafter, according to the 
circumstances of each case: in the mean time the provisions of Regulation 3 of 1809, are 
to be considered as in full force with respect to those garrisons, cantonments and military 
stations, and the station bazars attached thereto.—/%. 20, 1810, Skct. 20. 

68. Whenever an award of a Military court, acting under the provisions of Sec- 
x::._ r * emulation 20. 1810. mraWt « h«; -w. . 
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Judges of zi; U\h & 
city courts to give of- 


>n 22, Regulation 20, 1810, against a defendant being a Native of the description men- feet 
med in the said section, shall decree a sum beyond the extent of the property which 8ft22$ ta 
sucli defenda nl may be found to possess within the reach of military authority, but not 


exceeding two hundred rupees, it shall he competent to the Judge of any zillah or city 
to give effect to such award, by levying the amount, ora portion of it, from any of the de¬ 
fendant's property which may be pointed out within the jurisdiction of the said zillah or 
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city, on being furnished with a copy of the award, and a certificate from the commanding 
officer of the district, of the extent of the amount unrealized; and the zillah or citv 

J.id«w> in -_1.-11 . .... . . J 


Judge to whom such application shall be made within the period of three months, from the 
date of the award, is hereby authorized and directed to proceed to execute the same in the 
mode prescribed by the existing Regulations for the sale of property, in the execution of 
decrees when passed by a Zillah or City court.—1%. 5, 1828, Sect. 2. 


6.>. 1 roperty situated in a cantonment cannot be transferred contrary to the rules in .Property, in a can- 

force within such cantonment-^. S«»». Cases, M Aug. 1847. tSmd'cSnnS 

to the rules in force, 
there. 


SECTION VII. 

Suits instituted against Persons in the Salt Department. 




70. Persons instituting suits in the Dewanny adawlut against any of the officers Rules to bo observ¬ 
ed the Agents, or any individuals under engagements on account of the salt manufacture, f>f sSts'^almtsuch 
and employed therein, are to specify theii* being so engaged and employed. If the no- offieeis - 
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ed with the official signature of the 
Agent to execute, or to cause one. of his offi 
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proper, to execute the security required fro: 
may be considered necessary, or to leave t 
in the latter case, and in the event of the summons bemsr t 
the court, if the officer- shall entertain doubts of the responsibi’ 

©d, and the Agent shall declare such surety to be responsit 
the security. If a requisition of security for appearance should be mac 
should not deem it expedient to order any of his officers or any other pers 
security, and the defendant himself should not be able to find such security, as the 
may deem responsible, the Agent is to cause the party summoned to accompany the of 
cer of the court to the court, or if the summons shall not have been committed to " 
charge of an officer, he shall cause him to be conveyed before the court.— Reg. 10, 1 
Sect. 21, Cl. 1. 
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!?rtntenUanteto • 71: Superintending officers of the chowkies are to be careful to keep th 

listsof ciiow- Judges and Magistrates, in whose jurisdictions the chowkies are stationed, fui 
at them. hats of the chowkies, pointing out their situations and specifying the names o 

attached to them, and in the event of any change taking place in the situation of a chc 
key, or among the officers belonging to a chowkey, the same shall be immediately not 
to the Judge.— Ibid, Sect. 23. 

""^theinstituthwi Persons instituting suits in the Dewanny adawlut against any of the o 

s agaiiwt, such the salt chowkies, are to specify the nature of their employment, and the notice 
mons to be served upon such officers, with copy of the complaint against then 
enclosed in a sealed cover to the Superin tepdant of the chowkey to which the party may I 
attached, who will, without delay, cause the notice to be served in the regular manner, 
send persons to take chai'ge of the chowkey, and cause the party when summoned to ac¬ 
company the officer of the court to the court, or if the summons shall not have been com¬ 
mitted to the charge of on officer, he shall cause such party to be conveyed before the 
court.— Ibid. Sect. 24. 
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Requisitions to officers of the salt chowkies to appear as witnesses shall be serv^ 
ed in the manner above prescribed in Section 24 of this Regulation, but the Judges are 
to be careful not to summon such officers, excepting when their attendance shall he neces¬ 
sary, and on their appearance they are to have them examined and dismissed with all 
practicable despatch, so that they may be absent from their chowkies as short a time as 
possible.— Ibid . Sect 27. 
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place of abode of the Agent, from the place at which the parson to 


side, or other circumstances, to order the summons 


so empowered to become security, instead of transmitting it to the Agent himself under the 
first clause of this section-—in which case such person shall proceed in the manner pre¬ 
scribed to the Agent, where the summons may be sent immediately to him.— Ibid, Sect. W. : ’ : 

:ll , a 2. 
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75. If a suit shall bo preferred in the Dewanny adawlut against any of the offi 
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Agents, or any person under engagements on account of the salt manufacture, 

ed therein, without sneeifirintr that Via h an AncMvnmd nnrl i»rm1/,voil oml a jr * su..h 
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and employed therein, without specifying that he is so engaged, and employed, and a person”' 
notice or a summons shall in consequence be ordered to he served on him in the same 
manner as on other defendants, between the commencement of Kartiek and the end of As- 
sar, the officer serving the notice or summons, on the circumstance of the defendant be¬ 
ing so employed being notified to him by the Agent or any of his officers, or by the de¬ 
fendant himself, shall deliver such notice or summons to the nearest person empowered 
to execute securities, whether the Agent, or his covenanted or uncovenanted assistants, 
or the head officer of an aurung, who shall proceed in the manner prescribed to the 
Agent, in clause first of this section. If an officer charged with a summons against any 
person of the above description shall receive the notification of the defendant being em¬ 
ployed in the manufacture from the defendant only and shall entertain doubts of his be¬ 
ing so employed; or if he shall not entertain any such doubts, but shall apprehend that 
he will abscond whilst he (the officer) is repairing with the summons to the person em¬ 
powered to execute the securities; he shall in such case, carry the defendant with the 
summons to the person so empowered, and shall not release his person until the required 
securities have been executed.— Ibid, Cl 3. 
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76. The Judges and 1 
may appear to them im 


es and Magistrates are empowered in particular cases in which it a 
indispensably necessary for the purposes of justice, to order the per- f .? n b! cl 


KuJrs of process 
■“ ,M * such persons 


sonal attendance of any Native officer or person in any wise concerned or employed in the 
salt manufacture, whether ho may be a party or a witness in the suit or prosecution, at 
any time during the manufacturing season, notwithstanding any thing that may he said 
to the contrary in those clauses, and to cause process to be executed upon him for that 
purpose, iu the same manner as upon other individuals; but in such cases, the Judges and 
Magistrates are to record on their proceedings, their reasons for deviating from the pro¬ 
visions contained in the said clauses, which are to be considered as the general rules for 


when charged with a 
bail'),Wo offence. 
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on accoi 
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id of Assar, recourse mi 

or molested during that period. At the close however 
son, the Agent shall be responsible for Ins appearing beiore the court, if re< 
salt, or the advances, or any implements belonging to the Company, whici 
hands shall not be liable for the decree. But during Sawun, Bhadoon and Assi 
in the manufacturing season, if the Salt Agent shall signify to the Judge, through an au¬ 
thorized vakeel of the court, that their attendance is not required in the business of the 3 

manufacture, the persons of all such individuals so employed, shall be equally liable with 
their property for decrees.—iWrf, Scot. 22. 

i \.—‘ 78. If a decree shall be passed against an officer of a salt chowkoy, and the court 

shall order the decree to be enforced, recourse may be had to his property; but his per¬ 
son, if attached, shall not be removed without previous notice being given to the party 
under whose superintendence the officer acts, that another person may bo immediately de¬ 
puted to take charge of his place during his absence.— Ibid, Sect. 29. 
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Decre&i 
ctiowkcy officers how 
to be executed. 
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Certain rules enact¬ 
ed. 


79. From the beginning of Ivartick to the mid of Assar, no person under i 
ments and employed in the salt manufacture, shall be liable to be arrested for a demand 
of rent, nor to be summoned to the cutcherry of any proprietor, or farmer of land, or 

ith the collection of the rents, or revenue of lands, or 
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any person holding, or entrusted with 1 
the management thereof, under any pretence whatever. If any such proprietors, fanners, 
or other persons aforesaid, shall have a claim for, or relating to rent on any persons so en¬ 
gaged, and employed, and shall be desirous of enforcing it daring the period abovemen- 
tioned, they shall either distrain for the amount, under the existing Regulations for levying 
distress for the recovery of arrears of land rent, or sue the stated defaulter for it. in the 
Dowanny adawlut, or state their claim in writing to the Agent, who, if he shall deem 
it expedient so to do, shall cause the stated defaulter to satisfy it himself, and stop the 
amount by kistbundy from his future advances ; so that his labour on account of the 
manufacture may not be interrupted. If the claimant shall prefer applying In the first 
instance to the Agent, and he shall not afford satisfaction for the claim, the claimant 
must distrain, or commence a civil prosecution as above pointed out. But the salt ad¬ 
vances, or implements belonging to the Company in the hands of the defaulter, shall riot 
be held liable for the claim, nor shall they under any pretence whatsoever, be distrained, 
seized, sold or otherwise disposed of by the claimant, or by the court, in satisfaction of 
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his demand.— Ibid, Sect. 20, Cl. 2. 
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J in Council.— Reg. 10, 1.819, Sect. 8. 
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vances that ho may have received shall be taken back from him, 

» tbe party offending shall be liable to be dismissed from of- 
1 in Council, the Board of Customs, Salt and Opium, or Salt 
ointment or removal of such officer, may rest with the one or 
;ies; and in all such, cases it shall he the duty of the court 
j be proved against any Agent, assistant to an Agent, of offi- 
jsaid, to report the circumstance to the aforesaid board.— Bid, Sect. 9. 

Covenanted and uncovenanted assistants, and head officers of aunmffs, shall Surf?- 

lml/1 v-n nAtiolWo f i*i i /v d h£a<J officers of? 

nuu reaponsmie lor any compulsion that may be used for the purposes specified in rung* &r n 

gomashtahs, peons and other persons subject to their an- coropuisiorTon * 
taoruy, unless it sli&Il appear that it was had recourse to without their knowledge or totii^r uuthorir^ ' 
and that they afforded all practicable redress immediately on being apprized 
instance : where persons subject to the authority of such assistant or head officer 
o convicted of using such compulsion without his knowledge or connivance, besides 
sion from office, they shall he liable to the same penalties as are prescribed in the 
preceding section tor cases in which the .Native officers attached to a Salt Agency may be 
convicted of using compulsion,— Ibid, Sect. 10. 

,efcor, molunge© or beoparree, having received advances or on- Prohibition against 
for the nr r* Vn nf on u l, n i , ^ ^ n compulsion by con. 
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84. To prevent persons who may voluntarily receive advanc 
for the amount, afterwards declaring that they were compelled to receive 
(or in order to get released from their engagement,) the courts, in the even 
plaint being made to them by or on behalf of a inolungeo, labourer, or ot 
that he was compelled to receive advances, are directed, excepting in cases i 


1 ° , 


may have full and satisfactory evidence before them that compulsion was used, to 


the receipt as evidence prirna facie of the advances having been voluntarily received, : 
they shall not release the complainant from his engagements, or prevent his 
to the place of manufacture, should he not have proceeded there, nor brim 
thence, should he have repaired thither, until they shall have completed the 
complainant, and shall be satisfied that the engagement was compulsive, a 
this Regulation. The Agents are to apply this rule in similar com] 
preferred to them.— Ibid, Sect , 14. 

85. The provisions of Section 38, Regulation 9, 1808, which declare Native officers 
the custom department, subject for extortion to imprisonment, fine, and corporal punishment, 
not applicable to Native officers of the salt department, who however are of course amenable t< 
acts of extortion under the general Regulations.— Con. 476, 8th April 1828. 
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SECTION IX. 


Appeal to the Civil Courts m the Confiscation of Salt. 




* Proprietor may sue 
in the civil court, and 
stay the order for 
confiscation on giv¬ 
ing good security. 


86. Provided always, that if the proprietor of such confiscated salt, being dissa- 




tisfied with the order of confiscation, shall immediately give responsible security for 
amount of the penalty, and further, within a period of one month, shall institute a regti- 
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Security may be 
dispensed with at the 
discretion of theina- 
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lar suit in the Dewanny adawlut against the officer who may have seized the salt, for 
damages : in such case the Magistrate shall, suspend the execution of his order, and stay 
all further proceedings ; but if, at the expiration of one month from the date of the order 
of confiscation, no suit shall have been instituted by the proprietor of the salt, the Ma¬ 
gistrate is without further delay to levy the penalty from Ms security, and otherwise to 
carry the order of confiscation into full effect.—2?ey. 10, 1819, Sect, 80. 

87. In all cases where any proprietor of salt confiscated for being a 
with kharee noon, or any of the substances aforesaid, may be unable to give 
security for the amount of the penalty, the Magistrate, upon his being satisfied of 

the inability of the party to give the security, is hereby empowered to dispense with 
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hat an attachment, or seizure has been Oa 
nt, the proprietor of the salt shall be entitled improper atuichmeut 




> r , vr* iziv o<«m/ oj-ioiii i.'o improper awaonment 

id expence to which he may have been subjected of3mure ' 


x ... Jit k tllG DeWanny adawlut — - lbid > Sect - 82. 

89. ^ But should it appear to the court that there was no just ground for object- And 


ing to the order of confiscation, and that the suit has been instituted merely with a view app 
to create delay or for vexatious purposes, it shall be at the option of the court to impose a Texi 
fine of fifteen rupees per maund instead of ten rupees as prescribed in Section 77 of 
this Regulation; the decision in such ease* as well as in all cases in which a regular suit 
may be instituted, being subject to the existing rules for appeals to the superior courts.— 
Ibid Sect. S3. 
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90. In the event of a regular suit being instituted for the purpose of setting aside Salt t0 be *«>*> «"»- 

the order of confiscation, the salt shall be held under attachment by the courtuntil a 

final decision may be passed in the caus e.~lbid, Sect. 84. 

. ' 
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mages, 
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The owner of salt 
illegally confiscated, 
recovered, aa dama¬ 
ges, every thing. 
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92. A., the gomashtah of a Salt Agent, had illegally and without official authority, attach- Decision of the s. 
ed and held possession of a salt golah in charge of an inferior officer, B. The Sudder dewan- SchmenVof a°^t 
ny adawlut affirm the Zillalx court's award of the claim for deficiency proved against A. in the t>r ° lah ' 


iely against L. and Ins surety ; who were not held discharged by the 


first instance, and ulti 
tort of A.— S. D. A . Set, Rep. 10 th Dec, 1832, vol, 5, p. 242. 
93 

yond the 
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i. The Circular order of a. Board imposing rules of practice upon its subordinates, be- u Th , e cir ' OT,,er °{ a 

he requirements oi law, cannot be pleaded in bar of a legal penalty.— Hep. Sum. Cases, in bar of» 

r„ „i uufi „ -TO o r J J , legal penalty. 
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17 Ik March 1846, p. 78 


Jl. Scraping a salt chur, with a view to collect salt earth, is not an offence punishable Scraping a salt 
under the provisions of Section 3, Regulation 10, i@26.-Cbw. 1211, West. C. 1 9tk April , Cal. fenced U ° ^ ** 
C. 10 th May 1839. 


95. The Court of Nizam ut adawlut have had before them your letter, dated the 26th Mode in which fines 
ultimo, requesting to know what process should be observed for the realization of the fine, ing salt churs ahotUd 
undei Section 12, Regulation 1, 1824, on persons illicitly cultivating salt churs .—In reply, I am berCalize ^ 
desired to acquaint you, that the Regulation above quoted being silent as to the mode in which 
the fine is to be levied, the Court are of opinion, that it should be commuted to imprisonment 
under the rule contained in Section 3, Regulation 14, 1797, and Section 19, Regulation 9, 1807, 

whenever the party on whom the fine may be imposed shall neglect to pay it.-—Cow. 388, 3df 
June 1825. 
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valid ns a rowanuali to prot; 
construction would warrant the confiscat 

ing to the validity of the ehellan, might have hired it without any <3 
transaction. Nor can this construction enable the holder of a rcnvc 
quantity of salt under its cover than the quantity specified in it ; as a 
rwoannah, shewing the quantity of each portion of the lot described in it 
may be granted, .is ail that is required to prevent its se *■ • ‘ * 


ag to 


remaining entitled to its protection.— Con. 65 3, 12 th Aug. 1831. 

most 97. Section 3, Regulation 9, 1806, requires the immediate 
j^irTpain of con- ot search, of the cheUan covering the salt laden on a boat, on pain of confiscation j ai 
0,1 ‘ court cannot afford relief.-—5. D. A. Set. Rep. 23d Feb. 183T1, vol. 5, p. 90. 
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Notice to be given of the Establishment of Illicit Works, and Penalty for not 

98. And it is hereby enacted, in modification of Clauses 32 and 33 of I 
MMrtftiwm a 1819, of the Bengal code, that it shall be the dnty of every party under dire 

with Government for the land revenue, either as a proprietor or fr- 

aitfageot, °f evex 7 proprietor of lakhiraj lands upon whose zemindary, farm or lakhr 
e to'officer of there shall be any works producing salt, otherwise than under contract with a Sa 
ko notice^ ° r 0,1 accouut of Government, to give notice of the same in writing to the nearest 
t m coiuX Ql ® cor °f I’riiro or land revenue or of the salt department, within ten days fro 
ou e paToi wi **°k works were first Prepared ; and in like manner it shall he the . 
or Of court person employed in the collection of the land revenue of any mehal on the part < 

l Atq, Omis- 

o notice vermnent, or of the Court of Wards, or of joint proprietors, to give like notice in r 


! o f COO 


rykhalaree to salt manufactured on the lands under their management; and every i 
:k on lands. ^ . 
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by farmer, proprietor of lakhiraj estate or manager, who shall knowingly < 

notice, shall be liable on conviction before the Judge of any zillah or city to a fine of 50 
rupees, for every khalaree or salt work established on Ins lands ; and such knowledg 
shall not be required to be established by direct proof, but may be inferred ft 
stances at the discretion of the Judge deciding the case; and any fine that may j 
ed under this section, shall be recoverable by distress and sale of the goods and i 
of the offender, or by process of execution taken, out by any Salt Agent or Sup 
dant of chowkies in the manner provided for decrees of the Civil court .—Act XXIX. 1831 


Sect. 27. 


' Tht. jndge’9 order 

cannot be contested 


99. The order of the zillah Judge under Section 27, Act XXIX. of 1838, 
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by a regular action, fine on a landholder for omitting to give notice of the establishment of illicit salt works on hk 
estate, cannot be contested by n regular action.— Rep. Sum. Cases, 21 $t Nov. 1842, p. 41. 

At> appeal from the 100. Held, that an appeal from a. Judge's order, under Section 27, Act XXIX. 1338, in- 
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, for the erection of illicit khalarees on Ms estate, by giving 
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A zemindar islia- 


estate ia : 
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ble under the above 
section after ho has 
farmed his estate. 


. It is not competent to a Civil court to reduce the penalty prescribed by Section 27, ‘^he civil court can** 

IX. of 1838, to be levied from landholders and others for omitting to give notice of the natV^rescrtbed P in 
esuMMuuunent on their lands of illicit khalarees or salt works-Sep. Sum. Cases , 6th Dee. 1842, the ' lbove secUo “* 
p-41. . 




103 . The penalty prescribed by Section 27, Act XXIX. 1838, in cases of landholders The penalty is per- 

neglecting to give information of the establishment of illicit salt khalarees on their estates, is 
personal, and cannot be levied from the heir3 of the neeliaent Dtirtv. — Run. Sum. Cases, l fit// 


•- - .- -- ~ va* KUVU voiaivcij u 

personal, and cannot be levied from the heirs of the negligent party,— Rep. Sum, Cases } 1 6t/i 
Ma,/ 184.3, p. 49. 

104. If only one or some of th© sharers of an estate have been prosecuted by the salt offi- If c»ly some ahar 
eers under Section 27, Act -XXIX. 1838, for neglecting to give information of illicit salt works <l«r. that w-etiou, the 
on their estate, the Judge should not originate any charge against the other sharers: each sharer "a" 

prosecuted by the salt officers is liable on conviction, to the full penalty prescribed.— Rep. Sum, |“ isttb « 0th( ‘' shil ‘- 
Cases, ISA July 1843, p. 52. 
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105. A conviction under Section 27, Act XXIX. 1838, is appealable to the Sadder A conviction under 
dewanny adawlut only on special grounds as prescribed by Section 32 of the Act. A convic- edVomHUnstoMd 
tion under the first named section is not vitiated by the omission to hold the local invastiga- ffij,.#* 1 inyesti « a - 
tion prescribed by Section 99, Regulation 10, 1819.— Hep. Sum. Cases, Utk May 1847. 


ill 




lllatl 


i» 






SECTION XL 
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Realization or Remission of Fines in the Salt Department—lnterfermce of the Civil 
' Courts . 






106, Petitions, and other papers presented in suits, informations, and complaints, Petition* 
pi cierred under this Regulation before a Salt Agent, or superintending officer of salt ed 3 
chowkies. as well as all -nonara In An flnWo nf v . i s _xi_ t?p V 




iff 


chowkies, as well as all papers filed in the Courts of judicature iu cases brought before them 3md^ 

Under the nrnvifiinna hr>iv»innftr>r» «lv,vTI ** 4 - 1,__i i.._xi... i 


this i 


mm 


paper, and all engagements contracted between Government, or its officers, and indivi- th* oourtfofjudi«a^ 
duak, under this Regulation, shall be received and admitted in evidence in the different inp^vSuas^f tSi 
Courts ot judicature, and by the Salt Agents and superintending officers of salt chowkies rcgulatl011, 
although not written on stamped paper.— Reg. 10, 1819, Sect 98.^ 

1.07. Whenever a penalty or tine may be adjudged against any person under the a , j 0I un p £ ' 

provisions of this Regulation, [viz. Regulation 10 , 1819.1 it shall be competent to the of- re «- to 

. t . . . . ...... imprisonment ac- 


v *inUt 

contained, shall not be required to be written on stamped im^tamped papr! 

■ * * ■ - tiJsL'-'t %■ • nor ]q cases i 


m 


fleer or authority adjudging the same, in ease the amount be not discharged, to award a to specked 

vi /» • • . . . scale. 


period of imprisonment in commutation, according to the following scale, in addition to 
such imprisonment as such officer or authority may be specially empowered to adjudge. 
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yv T only Ve awarded m 

The fine should be 
,'■!"‘‘ v m proportion to the 

V;; ., quantity of salt seized, 

and u&L The number 


rupees, the terra of iinpris- 

one month, and not more than, two mor 
one hundred rupees, and he not more t 
ment to be awarded in commutation, shall not be less than t 
four months. If the amount of the fine or penalty exceed . 

of imprisonment to be awarded in commutation, shall not be less that four month 
not more than six months.— Jittj. 10, 1819, Sect. 110. 

108. The. principle of Section 110, Regulation 10, 1819, is that imprisonment can 
awarded in commutation of fine.-— Rep, Sum . Cctses y \2th Aug . 1845, jp. 71. 
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109. The Court of Sudder dewanny adawlut have had before them your letter, < 
i8th instant, and its enclosures, 
salt, and soliciting the opinion of 
Regulation 10, 1819.—-In reply 




fines for a 
inch of the salt laws 
eommutbble to a tern 


ssi 


u auxiereuee, m uic pi uoiurj. w 

rules prescribed for your guidance in the Regulation cited by you.— Con. 4< 1, 2'Ml Feb. 1828, 

110. Fines not exceeding 50 rupees must be made commutable by imprisonment, and the 
orders executed by the confinement of the individual for the prescribed period, unless the fine be 
paid in the interim, when the party is entitled to his discharge. If the fine exceed 50 rupees 
but be less than 400 rupees, and the order contain no provision for commuting the same to im¬ 
prisonment, in default of payment the Judge must proceed to realize the fine exactly in the same 
manner as he would do in execution of a decree of his own court of the same amount as the fine 
imposed, taking care that the term of imprisonment in no case exceeds the scale laid down in Sec¬ 
tion 110, Regulation 10, 1819.— Con. 1374, Cal. C. 27th Jan., West. C. 1. th Jeb. 1843. 

111. The fines imposed for a breach of the salt laws are commutable to a term of impri¬ 
sonment. If the fine be paid before the defendant is committed to jail, the case is concluded : 
if forthcoming after confinement, the case is also disposed of and the prisoner must be released : 
if the fine be not paid, the person fined must undergo the prescribed period of imprisonment in 
commutation, and the levy of the fine is then barred, that is, the fine is not demandable after 
the imprisonment has been undergone and the party released.— Con. 1135, Cal. and West. C. 2d 
March 1838. 
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Salt, agents atidsu-* 
perinteucJants how to 
pr oceed with persons 
who may not pay fines 
not exceeding fifty 
ts, adjudged against 
„ theta. 
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112. In cases in which a Salt Agent or Superintenclant of salt chowkies shall adjudge 
any person to pay a fine not exceeding fifty rupees, if the fine be not immediately paid 
he shall send the party to the Judge of the zillah or city within the jurisdiction of which 
the offence may have been committed, with a roobukaree stating the purport of the order 
passed against the person in question, and the Judge shall on those grounds, give the 
necessary directions for the execution of the order in the manner prescribed for the exc- 
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10, 1819, Sect. 


in the event 
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all 


which the 
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: quantity o.t salt proposed to bo confiscated shall ex- g f w,e 

iriannds, or in which the Salt Agents, or Superintendants of saltchowkies edbytjw judged 
r any person liable to pay a fine exceeding fifty rupees, he shall send his pro- • 

gs to the Judge of the zillab. or city in which the offence may have been committed, 
w saIc seized, in order that the final award may be made by that authority. Tho 
parties in such cases shall, if declared, by the judgment of the Salt Agent or Supcrinten- 
dant to be liable to any specific fine or term of imprisonment, bo sent over under custody 
ot peons, and the Judge shall on their arrival pass such order for tho holding them to 
bail or otherwise securing their being in attendance, to abide the final award, as he may 
deem proper.— Sect. 312. 
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114. It shall be the duty of the Judge to have eycry case so forwarded to him by Such cases t0 im 
the salt officers brought to a hearing on tho first day of his holding the Civil court, after hSt-i«4« C> ^ 


^ 1 - - - w \ji uct 1^1 LitUI' VJUJLl 

mmg t e award of the salt officers (if the investigation on which the same may be found- 
cu shall appear to him complete, and the award passed thereon just and proper,) or modi- 
tying the said award (in case of any irregularity appearing on the face of it,) or reversing 

1 0 in his opinion contrary to or not supported by the evidence and facts of the case as 
borne on the proceedings) or to institute a fresh investigation, and summon any further 
evi once, or to direct the reattendance of the witnesses previously examined, as well as to 

call for any explanations from the officers or parties concerned that he may deem neces¬ 
sary.— Ibid, Sect. 113. 

. rio. Ihe Court o, Sudder dewanny adawlut have hud before them your letter, dated tlie A person accused 

instant, requesting their opinion on certain points connected with the construction of Re- 

nion'Z thl Coat' l ? ,y t0 70ar ,* m qUeSti ° D> 1 am de8irCd t0 co “ icate to you the opi- 
. ’ ia in cases forwarded to the Judge by the salt officers, under the 113th per ‘ 

section of the enactment above quoted, regarding illicit manufacture of salt, &c. the person ac¬ 
cused is at liberty to employ a vakeel, and to put in a written defence, if he deem that course 
pre erable to pleading personally j and that such written defence should be on stamped paper of 

Va '* 2 P re8c ribed for miscellaneous petitions presented in the Judge’s court.— Con. 483, 23d 
May 1828. 

Two despatches Oi salt belonging to different merchants, and covered by separate When two despatch- 
rowannahs having been weighed together, and declared liable to confiscation by the salt offi- todiKt^ichafe 
eersand zillah Judge under the provisions of Sections 41 and 113, Regulation 10,1819, held by ™Th? tei -’ tho 

2 '' 0Urt 0t ® U( ^ er dewunny adawlut that the quantity belonging to each merchant ought to *a<=h should bfaev^. 
have been separately weighed ; and the order for confiscation accordingly reversed. The Court 
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Rep. Sum. Casa, 


tswill 117. 1UO VvAVJl WUiW -- 

r*' -~Rep. Sum. Cases, 12 th May 1845, p. 69. 

, wi && m And u is hereb y. enacte<1, “ f dd ;f on 7 th f 

of P per»o«8. J12 and 113 of Regulation 10, 1819, of the Bengal code, for 
—.ner pmld- contravention of the laws enacte d for the protection of the revei 
°* 1819 ‘ if the attendance of the parties charged with such offences < 
of their failure to attend in person or by vakeel, ait 
by reason of their evading process; the officer adjudicating any such case 
for the attendance of the parties accused in tb 

said Regulation; and if the parties do not attend in person or by vakeel, . 

fixed by such notice, tho officer adjudicating the case shall pass judgment tb 
the said last mentioned section, in like manner as it the parties accused w< 
and the officer so adjudicating any case ex-parte, may, at any tii 
issue his warrant for the apprehension of the persons convicted 1 
tenco, in the manner provided in Regulation 10 of 1819, of the 
Act, for cases in which the parties were present: and, further, may j 
process for levying the amount of fine adjudged, from any Civil court co 
cuto its own decrees in the manner and form prescribed for tho execution oi tho decree! 
of such Civil court under Section 30 of this Act .—Act XXIX. 1838, Sect. 29. 

,0 imicro should 119. .Regulation 10, 1819, apparently does not provide for cases wherein the defend 
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when the'person of the defendant is produced : it is however the duty of the Judge to afford 
his aid to apprehend any offender who has evaded or resisted the Agent’s process.*-- -Con. 483, 
23d May 1828. 

120. Section 104, Regulation 10,1819, gives the Agent the same powers for 


mm 


w TO»e &#Gttk Has the uv. owmvu xvtj nogumMuu - - * - ? p-— —c> 

hension of those charged by the. Agent with offences against, the Regulation, as the Magistrates 

ea!h^o/the «alt avc authorized to use, inasmuch as the general magisterial powers, vested in the Agents by 
lavs as a magistrate. c^t inn cited, do not appear to be limited by any other provisions of the enactment.— 
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lavs as a magistrate. ^ section cited, do not appear to be limited 


Ibid. 


by any other provisions of the enactment.— 


In e *-parte cases 121. And it is hereby enacted, that when the officer holding proceeding m any 
case ex-parte as above provided, shall refer the case to the Judge of any city or zillah, in 
^LTund" se«. consequence of the amount of fine being such as the said officer is not com—* 

111 to 113, reg. 10. - -'■* * •” * • v i -----1- * - 

1 im . 


°’ to adjudge, the Judge of the city or zillah, to whom such case may be referred, shall issue 
such orders and institute such proceedings as are authorised by Sections 111 to 113 of 
Regulation 10 of 1819 of the Bengal code, in like manner as if the offenders were sent 
over with the case or wore present to be heard in their defence; and whenever any fine 
may be adjudged by the zillah or city Judge, the some- may be levied on the application 







r. 1838, Seat. 30. 

i in any cage so ^ent ovei’ 
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the salt, officers shall not exceed the sum of five hundred rupees, or if the quantity what cm*. 
F salt in jeopardy shall not exceed two hundred ruaunds of eighty-two sicca weight to 
any award passed by a civil Judge under the preceding section shall fee final 


tclusive, and subject to no appeal whatever. If the fine adjudged exceed five 
d rupees, or if the quantity of salt under question exceed two hundred maunds, 
an appeal shall lie to the Provincial court on the application of any party interest¬ 
ed, or of the salt officers on the part of Government, such appeal to be brought forward 
by common motion in the court and to be decided thereupon; provided, however, that no 
such appeal shall fee received, unless the application bo preferred within the period of six 
weeks from tho dato of the decision passed by the zillah or city Judge.— Reg. 10, 1819, 
Sect 114. 
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Modifies sec. 114 


123. And it is hereby enacted, in modification of Section 114, Regulation 10, reg . xo ih bon*. 
119, of the Bengal code, that the zillah and city Judges shall pass final judgment in all e * c * e(1 h% 


that there shall in all such cases be an appeal open to the Sudder dewanny adawlut, 
under the rules for the admission of special appeals in that court, upon any point of law, 
which may be ruled by a zillah or city Judge in any such judgment.— Act XXIX. 1838, 


Met 32. 
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I am directed by the Court to acknowledge the receipt of your letter, No, 3030, Orders passed 

a judsre under t 




passed by 

Judge, under the preceding section, shall be final and conclusive, and not subject to any 
appeal whatever, the Court are of opinion that no appeal would lie to the Sudder dewanny 
adawlut on the merits of the case; but upon the general principle laid down in your letter of 
the 25th November, 1836,* they conceive that if the decree passed by the lower court in 

any case of the above description were manifestly illegal upon the face of it, or any such gross 

or glaring irregularity should have occurred in the course of the investigation as to vitiate the 
proceedings, it would be competent to the court, under its general powers of superintendence r' 

and control, to order the zillah Judge to revise his proceedings with a view to the correction P roo<?C( *ui£3< 

of the error observable in them, and to proceed in the case according to law.— Con, 1113, 

West. C. 17 th Nov. 1837, Cal C. 1st Jan. 1838. 
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Cases in >?hich the 




125, Whenever any award may be passed by any zillah Judge imder the r?des of to pi 

Section 113, the Judge shall, if the offence charged be established, proceed to levy the award ^ J 

fine or fines, and to commit the parties to jail in pursuance thereto, under the general 
rules of the Regulations for the realizing of fines and executing decrees and orders of 


Iwili 


* See Construction ]055, dated 17tli October, 183G. 
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trial AND DECISION OE SPiClAL s«. 


[Chap. IV 
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The fmes for a 
breach of the salt 
laws arc commutable 
to a term of imprison¬ 
ment. Course to bo 
pursued if the fme be 
paid before, or after 
confinement, ami if. it 
be not paid at ail. 


Parties who may he 
acquitted by the 
judge, to be set at 
Jorge, and salt ad- 
judged not to be con¬ 
traband, to be re¬ 
leased. 


Cases under this 
act shall be tried in 
manner prescribed in 
reg. 10,1810. Officer 
adjudicating to be 
guided by secs. 100 to 
lift same regulation. 
Judge & zillah judge 
to proceed in cases 
nrufej this act, as in 
other cases. 


it 


court—The Judge shall further communicate to the Salt Agent or Supeiintendant, whom 
it may concern, a copy of his final order wi th as little delay as possible, in order that any 
salt that may be held under attachment may be dealt with accordingly : provided how • 
ever, that in any case in which an appeal may be preferred to a Provincial court, against 
the decision of a zillah or city Magistrate, if the party by whom such appeal may he lodg¬ 
ed shall tender sufficient security for the performance of the order ot the Provincial court, 
the zillah or city Judge shall suspend the execution of liis decision, and shall instruct the 
Salt Agent or Superintendant to keep in deposit the salt which may have been adjudged 
contraband, until the final award of the Provincial court bo passed. In all such cases it 
shall likewise of course be competent to the Provincial court to stay execution of the decree 
passed by the zillah or city Judge or to direct the officers in the salt department to keep 
in deposit the salt which may have been condemned, or the fine realized by the Zillah 
or City court.— Reg. 10, 1819, Sect. 115. • ■ 

126. I am directed by the Court to state that, in their opinion, the salt authorities are- 
empowered by Sections 110, 111 and 115, Regulation 10, 1819, to award either of two penalties, 
viz. a fine, or imprisonment in commutation of the same, according to the scale laid down in 
Section 110. The Judge therefore who enforces the order in cases where the fine does not 
exceed fifty rupees, and judicially disposes of the cases where the fine exceeds that amount, 
must proceed to realize the fines by the usual process of execution. If the fine is forthcoming 
before the defendant is committed to jail, the case is concluded ; if forthcoming after commit¬ 
ment to jail, the case is likewise disposed of, and the prisoner must be immediately released ; 
if the fine be not forthcoming, the person fined must undergo the prescribed period oi impri¬ 
sonment in commutation, and the levy of the fine is then barred, that is, the fine is not demanda- 
ble after the imprisonment has been undergone, and the party released.— Con. 1135, 2d March 
1838. 

127. If the award of the civil Judge shall acquit the parties charged, or adjudge 
any salt under attachment not to be contraband, the parties shall immediately be released, 
and the attachment taken off: provided, however, that in case the quantity of salt under 
question shall amount to or exceed two hundred maunds, and an appeal should be lodged 
or proposed to be lodged by any party interested, the attachment of such salt shall not bo 
taken off, until it shall he seen whether any appeal be so lodged, and what may be the award 
thereon. But if no appeal be lodged by any party within one month, attachment shall not 
continue longer.— Reg. 10, 1819, Sect. 116. 

128. And it is hereby enacted, that cases arising out of this Act shall be tried in 
the same manner as is prescribed in Regulation 10 of 1819, of the Bengal code, for other 
cases of contravention of the laws for the protection of the revenue derived from salt; and 
tlie officer adjudicating the case shall be guided by the provisions of Sections 100 to 116 
of that Regulation; and the Judge of the city or zillah shall be bound to proceed in respect 
do persons sentenced to any fine or other penalty under the provisions of this Act, in the 
same manner, subject to the modifications and additions hereinafter provided, as is pre¬ 
scribed in respect to persons convicted of the offences and tried before the authorities 
specified and provided by the said Regulation.— Act XXIX. 1888, Sect. 26. 
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•intendant 

Board of Custe 

plication from the party, to call for a report of the circumstances of the case from 
Agent or Superintendant, by whom it may have been in the first instance investigated, in 
the manner heretofore practised in respect to seizure made by those officers, and to remit 
any portion of the fine or penalty which may have been imposed.— Beg. 10,1819, Sect. 
117, Cl. 1. 

130- Provided also, that if in any case the Salt Agent or Superintendant of salt 
chow kies shall not deem it necessary to levy the full amount of the fine to which the party 
offending may be liable under this Regulation, and the said party shall submit himself by 
a written ikrarnamah to the decision of the Salt Agent or Superintendant, and shall pray 
to have judgment passed by those officers without reference to the Courts of judicature, 
then and in that case it shall be competent to the Salt Agent or Superintendant, with the 
sanction of the Board of Customs, Salt and Opium, previously obtained, to pass a final 
judgment in the case whatever may he the quantity of salt or amount of Me.—Ibid, 
'CL2. 

131. All fines which may be levied by any Judge of a Zillah or City court shall on 
realization be immediately remitted to the Salt Agent or Superintendant of salt chowldcs, 
bv whom the case may in the first instance have been investigated. The Superintendants 
and Salt Agents shall be guided in the distribution a,nd payment of the rewards to which 
informers and subordinate officers of Government may be entitled under the rules con¬ 
tained in this Regulation, by such general or special orders as they may receive from the 
Board of Customs, Salt and Opium.— Ibid, Sect. 118. 

132. All applications preferred to the Board of Customs, Salt and Opium, for a re¬ 
mission or mitigation of any fine or penalty imposed by a Salt Agent or Superintendant or 
by a Court of judicature, shall be written on stamped paper, the value of which shall be 
regulated as follows.— Ibid, Sect. 119, Cl. 1. 

133. In cases in which the quantity of salt adjudged contraband shall not exceed 
twenty maunds or the amount of the fine imposed fifty sicca rupees, the petition to the 

hoard shall be written on stamped paper of tho value of two rupees.— Ibid, Cl. 2. 

| 

134. If tho quantity of salt be more than twenty maunds, and do not exceed one 
hundred maunds, or if the fine imposed be more than fifty rupees, and do not exceed 
rupees two hundred and'fifty, the petition shall be written on stamped paper of the value 
of four rupees.— Ibid, Cl. 3. 
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135. If the quantity of salt be more than maunds one hundred, and do not exceed 
two hundred maunds, or if the fine imposed be more than two hundred and fifty rupees 


Idem. 
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umlred rupees, the petition to the board ehaL . . . ... .. 

eight rupees.— Ibid, CL 5. 

W 137. Salt Agents and Superintendants of salt chovvkit-s sh 
sit- cases in which they may consider any charge preferred before them 

ed, to acquit the party accused and to release the salt or other article which i 
been seized; provided however, that if the party accused be an officer in the sa 
ment, it shall be competent to the Board of Customs, Salt and Opium, at any tii 
three months of the date on which the order of the Salt Agent or Superintend* 
have been passed, notwithstanding such acquittal, to direct the Superintondant 
Agent to transmit his proceedings to the zillah or city Judge, and the Judge si 
ceed to investigate and decide on the case in the same manner as is above nresc 
cases referred to the court under the rules of Section 112 of t 1 ™ 10 — n 
120 . 


native 138. All Native officers employed under any Custom-house in the Ceded and C 

vi w \n custom , * ,7 

for conniv- quered Provinces, shall, on conviction to the satisfaction of the Board of Commissic 

• ft.t tilOSDHlUtrUllR’ 

■it. of having connived at tlie importation or transportation of any salt unaccompanied 

rowannali, be liable to a fine not exceeding six months’ salary, such fine to be enforced by 

__j..;i._j c .. *v. j.:../j.. .j> _l ... _ i_.. 


the Civil courts m the mode prescribed for the execution of decrees of court on produc¬ 
tion through the pleader of Government of an attested copy of the order of the board 




imposing such fine.— Reg. 17, 1810, Sect . 5. 
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Reference of all cases not provided for in the Salt Regulations to the Civil Courts. 
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w ordinary of ehowkies, or any officer of Government and any person on any matter relative to 
manufacture, provision, transportation, sale, purchase or possession of salt, not ] 
for in this Regulation cither party is to be at liberty to apply for redress to the < 
of civil judicature, and the case shall he tried and decided upon under the general 1 
Regulations, and usages ordinarily observed in the Civil courts.— Reg. 10, 1819, Sect. 
126. 

SECTION XIII. 
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Rules for the Guidance of the Civil Courts in determining the Right of Public Officers 
to occupy Salt Lands and the Rate of Compensation. 

Buies fo* the ad- 140. An investigation having been instituted, under the orders of the Governor 
ilghtTof thezemSn- General in Council, with a view, first, to determine the character of the remissions of the 
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b trial and decision of special suits. 

lana revenue allowed annually, from the time of the establishment of the present system -to*, and the office! 
of manufacture, to certain zemindars in the districts, comprised in the Salt Agencies of 
the 24-Purgunnalis, Jessore, Bhulooah, and C'Httagong ; and, secondly, to settle the ^ ofa8 £'« olaJ «*- 
claims of the zemindars, and the officers of the salt department at the Agencies in question 
respecti vely on each other. The following declarations and rules calculated for all results 
ot such investigation are hereby made and enacted, and the Courts of civil judicature, the 
officers of the salt and land revenue departments, and all other public authorities are to 
be by them guided in their determination of any question, that may arise as to the 
right of the officers of the salt department to occupy salt lands, or other lands, required 
for the purposes of the salt manufacture, and the rate of compensation to be paid for the 
same— Meg. 1, 1824, Sect. 9, Cl. 2. 

141. The principle upon which remissions were orginally made, from tho jmnma Khalam remis- 
ot zemindars, on account of khalaree rents, or the like, upon the assumption of the salt 

mehal, is hereby declared to have been to relieve those to whom they were granted from % 
an assessment upon assets, which were transferred to Government on the establishment of ed ‘ 

the system of exclusive manufacture, with the rights aud interests attached to the possession 
ot the mehal.— Ibid, Cl. 3. 

142. All zemindars or others, whose claims to remissions were allowed in the first To be continued in 
instance, that is, on account of rents collected, by them, previously to the year 1188 B. S. perpetuit y* 

shall be considered to foil within the class of land renters, who received an abatement of 
what they then ceased to collect, upon the principle above laid down, consequently it is 
hereby declared, that the sums remitted to them will be allowed in perpetuity.— Ibid, 

143. The Collectors of land revenue, and the board are prohibited henceforward No further remto 
from receiving any applications to obtain credit in the land revenue collections for any on^Zn?TZt 
amount, claimed as due for khalaree rent, and from allowing of any abatement, or remis- ed lahouf Authority 
sion whatever from the land revenue jmnma, except the specified remissions allowed on ofgoveriuncut - 
account of rents collected previously to 1188, or such other as ma be hereafter ordered 

by the Goveruor General in Council— Ibid, Cl. 5. 

144. Any land revenue engager, who may prefer a claim to receive rent for Claim, by zemin- 
khakrees now worked, or for what may be so henceforward, or, for any that have been 

worked, and tor which the rent of past years may be claimed to be due, shall be desired 
to rna 'c application to the Salt Agent to have the same adjusted on the principles de¬ 
clared hereafter.— Ibid, Cl. 6. 

145. The remissions allowed on account of rents collected previously to 1188, will Collection of kha- 
shll be retained on the revenue books, and will be carried to the debit of the salt depart- 

ment, but the levy of khalaree rents, bara kursa, or the like, from the molungees, will be 
entirely discontinued and the impost abolished from tho commencement of the next year, 
save and except in cases wherein it may be otherwise specially ordered by tho Gover¬ 
nor General in Council, and henceforward any gomashtah or other person attempting to 



430 


TRIAL AND DECISION OF SPECIAL SUITS/ 


Chap. IV. 


Also tax on fuel. 


Contracts for the 
manufacture of salt, 
what to specify. 


Agents to ascer¬ 
tain arid record in 
whom the property of 
bait lands is vested. 


What lands to be 
considered Q» held b v 
the officers of the salt, 
department, free of 
rent under a perpe¬ 
tual tenure, and to be 
eventually liable to 
assessment, by the re¬ 
venue authorities. 


What lands to he 
considered as the 
•property of govt. 


What lauds to be 
considered us belong- 
in£ to individual pro¬ 
prietors. 


Kents how to 
paid. 


be 


enforce the impost, or demanding it in any shape without special authority from Govern¬ 
ment, (shall, on proof of the fact before the Agent, be immediately dismissed.—i%. 1, 
1824, Sect. 9, Cl 7. 

146. The levy of Goorkatee by the officers of Government from the molungoes, or 
of any other similar tax on the privilege of cutting jungle for fuel, to be used in the ma¬ 
nufacture of salt, shall in like manner, and with the like exceptions, be henceforward dis¬ 
continued, whether the - same be levied ae an impost due to Government or otherwise.— 
Ibid, Cl 8 . 

147. All future contracts for the delivery of salt in return for advances receiv¬ 
ed, shall, as far as practicable, specify distinctly the proportion of the aggregate price paid 
by Government, which may be allowed to cover the cxpence of fuel, and shall otherwise 
be rendered as specific as possible, with a distinct declaration of the amount to be paid to 
the molungees without impost or deduction on any account whatever, unless when other¬ 
wise specially authorized by Government.— Ibid, Cl 9. 

148. It shall be the duty of the Agents to ascertain and record at the time of mak¬ 
ing the advances next season, or as soon after as may he practicable, in whom the property 
of the khalaroos and salt lands within their respective divisions, is vested.— Ibid, Cl 10. 

149. Salt lands worked by the salt department, from the time of the assumption 
of the monopoly to the present day, or otherwise assumed and held before, and since the 
perpetual settlement (although originally belonging to am estate, for which a permanent 
settlement has been formed) shall be considered to he held by the officers of the salt de¬ 
partment free of rent under a perpetual title of occupancy, and shall be considered to be. 
and to have been, liable to assessment by the revenue authorities, when relinquished by 
the officers of the salt department, in the same manner as if they had been farmed by an 
individual from Government, and laid become open to re-settlement on the expiration of 
Iris lease.— Ibid, Cl 11. 

150. Salt lands, upon which salt works have been established, whether before or 
after the perpetual settlement, shall, provided they have been worked for twelve years, 
without claim on the part of any one to receive a rent or compensation for the use of the 
same, he deemed to be the absolute property of Government.— Ibid, Cl 12. 

151. Salt lands, upon which salt works were established after the perpetual set¬ 
tlement, and for the use of which a rent or consideration may be now paid to individuals 
shall, until otherwise determined by a decree of court, be deemed to be the property of 
the said individuals, who for so long as the lands may he occupied by the salt depart¬ 
ment shall receive the same rent as they received for the use of the same in the past 
year. The rent is to be paid in money, and to be charged in the Salt Agent's accounts, 
amongst other expences of the manufacture, without any demand being made on the con¬ 
tractors or molungoes on account thereof unless otherwise specially authorized. This 
payment is to continue as long as the salt department shall retain possession of the lands, 
and to cease when those lands shall lose their saline quality, and be given up by the Salt 
Ao-ents. Provided, however, that nothing in this clause shall be construed to preclude 



431 


^ IS.'J TRIM, AND DECISION OF SPECIAL. SUITS. 

the revenue officers from proceeding under the rules of Regulation 2, 1819, to assess the 
lands so occupied by the salt department, if the same be chargeable with revenue on ac¬ 
count of the rent paid by that department, or the collections otherwise made by the party 
claiming to be proprietor.— Reg, 1, 1824, Sect. 9, Cl. 13. 

152. If on a claim being preferred as above by a zemindar, the Collector shall bo 
of opinion that the chur or salt land belongs to Government, he shall nevertheless pro- 

ceed to adjust with the Agent the amount of rent, to be paid by the salt department for beW to govt, 
the use of it, and will in this case transmit his proceedings to the board for their decision 
on the zemindar’s claim. Provided also, tlmt in cases in which the Collector may decide 
in favour of the zomindars, it shall still be competent to the board to call for his proceed¬ 
ings, and to pass judgment on the claim, whenever from the representation of the Salt 
Agent, or otherwise they may see reason to think the decision of the Collector erroneous. 

The decision of the revenue authorities, when in favour of Government, will be of course 
liable to be contested by a suit in court. If the property in any land occupied, as afore¬ 
said, shall be decreed to the claimant, he will become entitled *o the rent with which the 
revenue authorities may have charged the salt department; and it be be dissatisfied with 
the rent so fixed, the amount to be received by him shall be settled by arbitration in the 
manner hereinbefore provided for the adjustment of the compensation to be paid for land 
taken for public purposes. But in such case the possession of the Salt Agent shall not be 
disturbed so long as he shall discharge the rent awarded to til? proprietor.— Ibid, Sect. 10, 

Cl. 3. * 

153. The same mode of adjustment shall be observed in regard to all claims now 
pending for compensation for the use of salt lands but no remission of revenue shall be 
granted on this or the like account.— Ibid, Cl. 4. 

154. No cultivation shall be allowed within the limits of any chur or other lands 

transferred to the salt department, unless with the permission of the Board of Customs, “ of 

Salt and Opium, so long as the manufacture shall he continued on the same and it shall „ ro> prohibited, 
and may be lawful for the Salt Agent, and his subordinate officers to attach, confiscate 
and dispose of, as may be directed by the board, any crops grown on such land in con¬ 
travention of this rule, and to require the Police to aid him in doing so. And any per¬ 
son illicitly cultivating, clearing, or ploughing such land, or doing any act preparatory to 
its cultivation and clearance, or causing another to do so, shall, on conviction before a 
Magistrate, be subject for every such oftence to a fine not exceeding five hundred ru¬ 
pees, besides being liable in a civil action for any damage which the salt department may 
sustain. Provided however, that if any chur or other salt land occupied as above slial 1 
become, through natural causes, useless for the purposes of. the salt department, the pro¬ 
prietor thereof shall be entitled to recover possession of the same on establishing the fact 
to the satisfaction of the Board of Customs, Salt and Opium, or by a regular suit in court, 
and on relinquishing the compensation paid to him by the Salt Agent for the use of the 
land.— Ibid, Sect. 12. 
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mtoinsti; 155. It is hereby enacted, in addition to the rules already in force for 
Suita in formS, pauperis, that no person shall he hereafter entitled to institut 
in forma pauperis, in any Civil court of judicature within the territories suhj.„ . 
Presidency of Fort William in Bengal, unless the court in which his petition; in? „ 
presented shall, before granting such petition, be satisfied by the examination of the pe¬ 
titioner, or of his or her agents or witnesses, (which examination shall he taken on oath, 
or solemn affirmation in cases where a solemn affirmation may bo received instead of an 
oath,) that there is probable cause for instituting the suit.— Act IX. 1839, Sect. 1. 

156. An application, to sue in form-1 pauperis rejected, in consequence of contradictory 
statements made by the applicant, in regard to a point involved in the determination of the 
ciuestion as to whether there was probable cause for instituting the suit.— Rep. Sum. Cases, 
11,4 »nt 1847. 

157. Held, on reference from the Judge of Seliarunpore, that the zillah Judges cannot 
delegate to another authority the duty of making the enquiry contemplated by Section 1, Act 
IX. of 1839, in the case of parties applying to sue in forma pauperis.—- Con. 1285, Wht. C. 7 th 
Aug., Pal. C. 7th Sept. 1840. 

158. The Court having had occasion to roconsider their printed Circular. No. 170, dated 
the 12th November, 1841, in connection with the provisions of Section 8, Act XXV. of 1887, 
direct me to request that you will consider the Circular as superseded, and in future conform to 

the following rules in cases of the nature therein referred to.— Cir. Ord. 11 th Aug. 1843. 

; 

159. The Judge will himself decide, under the provisions of Section 1, Act IX. of 1839, 
as to the existence of sufficient grounds for the institution of a suit in the case of parties ap¬ 
plying to sue in forma pauperis, before referring the petition to the Principal Sudder An 
for enquiry as to the pauperism of the plaintiff.— -Ibid, par. 1. 

160. The Judge having decided the point under Act IX, of 1839, may, under Section 8, 
Act XXV. 1837, refer the petition to the Principal Sudder Anieen to dispose of as to the ques¬ 
tion of pauperism ; and from his order, admitting or rejecting the application there will bo an 
appeal to the zillah Judge.— Ibid, par. 2. 

^ 161, The Judge of zillah Goruckpore having enquired whether the provisions of the 
Act in question, are to be considered applicable to petitions to sue in forma pauperis present¬ 
ed under Regulation 28 of 1814. but which remained undisposed of at the date of the pro¬ 
mulgation of the recent enactment; the Court informed him that they consider his view to be 
correct, and that petitions to sue as paupers, remaining undisposed of at the date of Act IX. of 
the present year coming into force, must of course be considered subject to the rules provided 
by that law.— Con. 1229, West. C. 5th July , Cal. C. 2d Aug. 1839. 


When a judge has 
rejected a petition to 
sue as a pauper, he 


162. The same Judge also enquired whether the application of a party to institute o suit 
in forma pauperis having been rejected by the Judge, under the discretionary power vested in 
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him by the first section of the Act, in consequence of there not appearing to him to be probable 
cause for instituting the suit, the Judge is competent to receive one, of his own authority, to 
admit a second application from the same party relating to the same matter, either urging fresh 
grounds for the institution of his suit, or supplying any omission or correcting any thing which 
may have led to the rejection of his first application ? or whether such second application must 
be looked upon by the Judge as an application for a review of his first order, and treated ac¬ 
cordingly.—To this the Sadder Court replied, that in their judgment he is not competent to 
admit, of his own authority, a second application after the rejection of the?, first, but must treat 
it as a petition for a review of his orders, and proceed accordingly.— Con. 1229, West. C. 5 th 
July, Cal . C. 2d. Aug. 1839. 

163. Held by a majority of the Courts of Sudder dewanny adawlut that orders passed 
by the zillah Judges under Section 1, Ant IX of 1839, rejecting applications to sue i n/ormd 
pauperis are appealable to the Sudder dewanny adawlut.— Con. 1356, Cal C. 22d July, West. 
C. 1 9th Aug. 1842. 

164. If lapse of time, not amounting to a period which would bar the institution of a suit 
on a full stamp, be the only ground for rejecting an application to sue in formal pauperis, it is 
insufficient.— Rep. Sum . Cases, 22d April 1844, p. 58. 

165 . It is hereby declared, that the rules contained in this Regulation are intended 
to apply to regular suits and appeals only, and not to summary suits or summary appeals 
of* any description ; neither are they intended to apply to pauper suits which may have 
been instituted either originally, or in appeal previously to tho 1st of January, 1815 ; 
such pauper suits and appeals are to bo tried and determined in conformity with the rules 
heretofore in force.— Reg. 28, 1814, Sect. 17. 

166. On an application to sue in formal pauperis, the Judge should restrict his enquiry 
to the ability or otherwise of the applicant to pay the fees required ; leaving the objections of 
the defendant to the plaintiff's statement of the cause of action to he offered in the answer to 
the plaint, as contemplated by Section 5, Regulation 13, 1808. [By Act IX. 1839, the Judge is 
empowered to determine whether there t? probable cause for instituting the suit before admitting 
the application .]— Con. 821, Cal C. 30 th Aug., West C. 20 th Sept, 1833. 

167. No person shall be hereafter entitled to institute or defend any suit in forma 
pauperis in any Civil court of judicature, unless the amount or value of the thing claimed 
shall exceed the sura of sixty-four rupees ; under this rule the Moonsiffs are hereby 
strictly prohibited from receiving or trying any suits which persons may wish to prefer to 
them in forma pauperis.*-- Reg. 28, 1814, Sect. 3. 

168. No person shall be hereafter permitted to institute a suit as a pauper in any 
Civil court of judicature, if the claim shall be for damages on account of loss of caste, slan¬ 
der, abusive language, assaults, or personal injuries of any description ; or if the claim 
shall be for the possession or recovery of deeds or papers, or for fines, forfeitures or 
pecuniary penalties on account of any breach of the Regulations.— Ibid, Sect. 4. 

169% I tun directed to inform you, that suits brought by khoodkhast ryots for damages sus¬ 
tained in consequence of ejectments, and claims for damages arising from being deprived of 
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water for the purpose of irrigation, cannot be considered as coming within the prohibition con¬ 
tained in Clause 2, Section 5, Regulation 5, 1831, which applies only to suits for damages of a 
personal nature, and not to those for damage done to property ; such suits are therefore cogniz¬ 
able by Moo u si ilk With regard however to the first description of suits, I am directed to refer 
you to the Circular order of the 15th November, 1833, which declares such claims cognizable 
by the Collector under Regulation 8, 1831. In like manner the provisions of Section 4, Regu¬ 
lation 28, 1814, [frith respect to claims of the above nature when instituted by paupers,] do 
not apply to suits of the nature described by you, the prohibition contained in them extending 
only to suits for personal damages.— GW. 919, West. C. 5th, Cal. C. 26th Dec. 1634. 

Parties desiring to 170. Whenever a party may bo desirous of instituting an original suit as a pauper 
roroufSonon in any Zillah or City court, or in a Provincial court, ho shall appear in person before such 
lumped paper tapor- aQ( j p rcsen t a petition written on the stamped paper prescribed for miscellane¬ 

ous petitions in Section 18, Regulation 1,1814, [wow. Regulation 10, 1®9 ;] provided 
however, that if the party be a female of a rank and description which, according to the 
prejudices of the country, would render it improper to require her personal attendance 
in a Court of justice, such petition may be presented b,y a mooktar or agent duly authoriz¬ 
ed for that purpose.— ling- 28, 1814, Sect. 5, Cl. 1. 

171. It is hereby enacted, that the proviso contained in Clause 1, Section 5, Re 


Proviso. 


The S. I>. A. may *- j -- - - lt 

Sjthft, gelation 28, 1814, of the Bengal code, in regard to females of rank, shall be applicable, 
ailing to ite court a he discret j on of the Courts of Sudder dewanny adawlut of tho Presidency of h ort 

[menf mooHar w William in Bengal respectively, to any party desirous of appealing in forma pauperis 
to either of those courts.— Act XIX 1840. 


172. Held that the alleged heir by will, of a deceased pauper plaintiff, must apply de 


The alleged heir __ ....... _ . 

novo for permission to sue as a pauper.— Hep. Sum. Cases, 1st March 1847. 

de novo to sue us a 

'"That the petition 173. The petition shall contain a general statement of the nature and grounds ot 
j» to contain. ^ demand, of the value of the thing claimed, according to the provisions of Section 14, 


Regulation 1, 1814, [now Regulation 10, 1829,] of the name of the person or persons in¬ 
tended to bo sued, and a schedule of the whole real or personal property, belonging to 
the petitioner, with the estimated value of such property.—Re.?. 28,1814, Sect. 5, Cl. 2. 
Petitioner’s exami- 174. The court in which such petition may be presented, or an authorized officer of 


mitionorsexami- * * . . . w . * ,, . . 

the court, shall then proceed to take the examination of the petitioner, or if the petitioner 

... <• 1 ‘ _^ ihiet r.AofiflTl flirt fiY(VTYlinfl« 

ceptioas, 


he a female of the description mentioned in clause first of this section, tho examina¬ 
tion of her agent, with regard to the points above noticed, and shall question him par¬ 
ticularly with respect to any real or personal property, which the petitioner may have 

recently sold,'mortgaged, transferred, or otherwise disposed of; such examination shall 

be taken on oath, unless the court should in any particular instance, judge it proper 
to admit a solemn declaration in lieu thereof, under the provisions now in force, or any 
other provisions which may be hereafter enacted.—^, Cl. 3. 

A raa ,c native of 175. A male Native of rank, wishing to institute a suit in form* pauperis, must appear in 
person for examination under Clauses 1 and 3, Section 5, Regulation 28, 1814, and cannot be 

appear in person ; he • j i, v wto agent. — Bep. Sum. Cases, 19th July 184.. 
cannot be examined exdiuiuw » . 

by an agent. 
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gulation 28, 1814, be carried into execution by a Sudder Ameon, wit 
the Judge or Register, to whom it may belong to enforce the decision of the Ameen in 
such cases.— Reg. 13, 1824, Sect. 4, Cl. 4. 


An Ameen may also be thus employed , vide No. 415, Chapter IT. 

177. In taking the examination of the petitioner or agent in such, cases, it shall ^Coutt to^a<h 
be the duty of the court to admonish him, that any wilful misrepresentation or false- inp fiU examination, 
hood, or the fraudulent concealment of any material fact regarding the property in the 
petitioner’s possession, or the recent transfer of such property will subject him to be tried 


for perjury, and on conviction to the punishment which is now or may be hereafter pre¬ 
ached I’m* thnt nrimii Ire the ReomUitions. The nctitioner or accent shall subscribe his ex* 


scribed for that crime by the Regulations. The petitioner or agent shall subs 
animation, which shall then be authenticated by the court in the usual manner.— Reg. 28, 




m 




examination it should appear to the court that the petitioner is Courts when to re-. 

11 . . \ , Ject. the prayer of the 

possessed of property sufficient to defray the expencos of the suit, or that he has recent- petition. 

Jy sold, mortgaged, or otherwise transferred any property with the view of being ad¬ 
mitted to sue as a pauper, tho court will at once refuse to admit his suit in that form, and 
will refer him to the general rules in force.~-/6/c?, Cl 5. 

179. The possession of property by the husband is no bar to the admission of a suit in 
forma pauperis on the part of the wife.— Rep ♦ Sum. Cases , \5(h Dec . 1845, p. 73. 


The possession of 
property by a hus¬ 
band no bar to the 
wife’s suing 1 as a pau¬ 
per. 


«! 


180. The possession of property by the father is no bar to the admission of a suit in 

i&miLW W > \i A gj ’/Voy^'4 * *- i lAm 'H&m ^ 




forma pauperis on the part of a son against his father.— Rep . Sum. Cam> 7 th Sept , 1846, p. 85. ty by a father. 


: 'Mb W 




181. The possession of property by a guardian is no bar to the admission of a suit in Idem, regarding trio 
* r r J J ® , possession of proper- 

Jbrma pauperis on behalf of his ward,— Rep. Sum. Cases, 11 th Sept. 1843, p- 52. ty by a guardian. 
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182. If there shall appear any grounds for suspecting that the petitioner is possessed oe ^“ r t ^ n ho t J^ 
of property, or has recently transferred any property beyond that which he may have ^feg wwof a»wr* 
acknowledged or stated in his petition and examination, the court may issue a notice to thc^ petitioner’s pr<. 
the adverso party, signifying that if such party shall appear within a reasonable per¬ 
iod, to bo fixed by the court, he shall bo permitted to shew cause why the plaintiff 
should not be allowed to sue as a pauper; the court may also summon witnesses or in¬ 
stitute a local enquiry in the neighbourhood of tho petitioner’s residence, with the view 
of ascertaining whether the petitioner has recently transferred, or is possessed of any pro¬ 
perty beyond that stated in his examination.— Reg. 28, 1814, Sect. 5, Cl. 6. 
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son appearing to have been guilty of perjury to bo committed to the Court of circuit to 
take his triaftor such offence.— Reg. 28, 1814, Sect. 5, G'l. 7. 

18.9. If none of the objections stated in clauses fifth and seventh, of the preced- a party admitted 
mg section, should exist, and the petitioner should not appear to be possessed of suffici- JiUtad^o 
cut, property to enable him to defray the probable oxpences of the suit, the court is exn- for h “ * ppcat#nc *‘ 
powered to admit him to sue as a pauper on his finding two good and sufficient sureties, 
both of whom shall be householders, for his appearance whenever his attendance may be 
required by the court.— Ibid, Sect. 6, CL 1. 

190. Under the existi ng laws, the Judge is not authorized to demand sureties for the ap- Sureties for theap. 
pearance of the agent of a pauper female plaintiff, and such agent cannot be committed to the 

jail on the suit preferred through his agency appearing unfounded, vexatious, or wilfully exng- nw“can he*be"ou^ 

geratecl.— Con. 777> Cal. C. 6th April, West. C. 3 d May 1833. fitted to jail, if the 

* suit is unfounded, 

* vexatious, or exatf- 

191. When the required sureties shall have been furnished, if the pauper shall he " Thorourtaarcau- 
unable to prevail on any of the vakeels of the court to undertake his suit, and he shall aSictS?f 
be unable to plead the cause in person, the court may require any of the authorized 

pleaders of the court to undertake and plead the suit, and no deposit shall be required 
the plaintiff for the fees of such pleader.— Reg. 28, 1814, Sect. 7, Cl 1 

192. The courts are to state on the record of the trial, their reasons for every Reasons for exer- 

exercise of the power vested in them by this section; and the order of the court in such *° 

eases shall be a sufficient warrant to the vakeel to plead in the suit without filing the 

usual vakalutnamah.— Ibid, Cl. 2. 

193. The provisions ol Clause 6, Section 2, Regulation 12,1833, [now Section 8, Act I. Engagements be- 

.1846,] which declare that engagements between vakeels and their clients, for their fees shall X?erVli*iTl™ tv 
only be enforced by a regular suit, held to be applicable to pauper suits.—Con. 1297, Cal. C. « “ 

28i?A May, West. C. 18 th June 1841. 

194. Held that the provisions of Clause 5, Section 2, Regulation 12, 1833, [correspond- p artiea in pau ^,, 

ing in a great measure with Section 7, Act I. 1846,] by which parties are allowed to settle with "“f ea ^™ e w *‘'„ 
their pleaders for their fees, are applicable to pauper as well as to other cases._ Con. 1309, West. d'eirfees. 

C. 1 5(h Sept., Cal. C. 22d Oct. 1841; 

195. Held, by the Calcutta Court, in concurrence with the Western Court, on a reference No P. s. A. can 
from the officiating Judge of 24-Purgunnahs, under date the 16th April last, that a Principal 

Sudder Amoen is not authorized to receive an answer to a plaint from a defendant in formd 

pauperis, without the sanction of the Judge, it being a principle that the Judge only can deter- sanotidin. 

mine the question of pauperism—Cow. 949, Cal. C. 1st May, West. C. 5th June 1835. 

196. I beg to be favoured with the Court’s opinion whether, on the petition of plaint be- Jn a pauper suit 

ing filed by a pauper plaintiff, the defendants might not be permitted to demur summarily on 
the ground of the illegality of the claim, or exaggerated valuation of the property claimed, g*^*™*'®*: 
before being called upon to deposit the whole amount of pleader’s fees or incur the expences summarily, 
of a regular suit— Reply.— With reference to Section 5, Regulation 4, 1793, which prohi¬ 
bits the admission ol' any pleadings whatever, but those therein specified, the objections of 
the defendant to the plaintiff’s statement of the cause of actioti cannot be heard summarily ; 



The judge alone 
car* admit a supple¬ 
mental plaint iv. a 
pauper suit. 

The fees of the pau¬ 
per^ pleader when to 
he paid by the do- 
lenuaut. 


A decree parsed in 
favor of a pauper re¬ 
versed by the S. I). A. 
on the discovery * of 
property sufficient to 
nullify the pauperism. 

A pauper plaintiff 
whose suit is dismis¬ 
sed with costs is lia¬ 
ble to confinement, 
and like other insol¬ 
vent debtors entitled 
to the benefit of sec. 
11, Reg. % 1800. 


The vakeel of a 
pauper plaintiff whoso 
claim is dismissed is 
hot entitled to any of 
the fees deposited by 
the defendant. 


In what order 
claims are to be satis¬ 
fied from the pro¬ 
ceeds of the sale of a 
paupers property. 


!n pauper suits the 
vakeel’s fees come 
first for payment; 
then stamp dues; af¬ 
ter which the rule of 
Con. 621 will be ap¬ 
plicable. 


The judge may re¬ 
fer suits in forma 
pauperis to a S. A. 
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but should, by analogy to the cases contemplated in Section 5, Regulation 13, 1808, be offered 
in answer to the plaint in the first instance.— Con. 82.1, Cal. C. 30 th Aug., Westi C. 20th Sept. 
1833. ,4 ; , 

197. The zillah Judge is alone competent to admit a supplemental plaint to be filed by a 
pauper plaintiff.— Rep. Sum. Cases, 2oth Aug. 1846, p. 83. 

198. If the pauper plaintiff shall gain his suit, the court will cause the defendant 
to make good the amount of the fees due to the pleader, who may have been employed 
on account of the plaintiff, or such part of them as the court may decree.— Reg. 28, 1814, 
Sect. 10, Cl. 1. 

199. A decree passed by the lower court in favor of a pauper plaintiff, reversed by the 
Sadder dewanny adawlut on discovery of property sufficient to nullify the fact of pauperism, 
quoad the suit, in possession of the pauper plaintiff at the time of institution of suit.— S. D. A. 
Sel. Rep. 1th Sept. 1846, vol. 7 ,p. 279. 

200. A person who has been admitted to sue as a pauper, and whose suit has been dis¬ 

missed with costs, is liable to confinement at the instance of the defendant, and on the deposit 
of the prescribed subsistence money, if he fail to pay the amount adjudged against him by a 
decree, in like manner with any other suitors, and of course, in common with all insolvent 
debtors, equally entitled to the benefit of the rules introduced by Section 11, Regulation 2, 
1806_ Con. 110, 3d Sept. 1812. 

201. I am directed by the Court to acknowledge the receipt of your letter of the 19th 
ultimo, and in reply to inform you that the vakeel of the pauper plaintiff, whose claim was dis¬ 
missed is not entitled to receive any portion of the fee deposited by the defendant on account of 
her vakeel.— Con. 740, 7 th Dec. 1832. 

202. The suit of a pauper plaintiff' being dismissed with costs, and the proceeds of the 
sale of his property being insufficient to pay the fees due to his pleader, with the costs and fees 
awarded to the opposite party, and the law expences due to Government; the Judge, after pay¬ 
ment of the vakeel’s fees, should exercise his discretion in satisfying the other demands, in such 
manner as may appear equitable, leaving the party dissatisfied to appeal.— Con . 621, 21 stJan. 
1831. 

203. Held, on a reference from the Judge of Chittagong, that in a pauper suit, after the 
payment of vakeel’s fees, us prescribed by Construction 621, the dues of Government in respect 
to stamp expenoe 9 have the next claim, since there is no reason why the pauper plaintiff who 
has gained his cause, should have any advantage in this particular over other suitors who have 
to pay beforehand ; but, after the payment of the Government stamp due3, the principle of the 
abovernentioned Construction, that the order of satisfying claims is determinable by the circum¬ 
stances of the case, is applicable to any other costs which may be incurred by Government as 
well as to claims of other parties.— Con . 1258, Cal . C. 1st Nov., IVest . C . 6th Dec . 1839. 

204. When a plaintiff may have been admitted by the Judge or Register of a Zil- 
lah or City court, to institute his suit, in forma pauperis under the rules for paupers con¬ 
tained in Regulation 28, 1814, and the suit may in other.respects be referriblo to a 8ud- 
der Araeen, it shall be competent to the Judge to refer the same for trial and decision by 
one of the Sudder Arneens attached to the Zillah or City court or stationed with tlic 
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: 


ti above mentioned respecting pauper defendants Certain provisions 


iu original suits, as well as those respecting pauper appellants and respondents in appealed cinreA*applicable^to 
~ases, shall likewise be considered applicable to defendants in original suits, and to appolr cases referred for 


its and respondents in appealed cases referred for trial to Sudder Ameens; hut no per- 


trial to S. A. 


mwm 


n shall be admitted by a Sudder Ameon to prosecute or defend an original suit or appeal, 
brma pauperis, without the written order of the zillah or city Judge or of the Regis- 


Exception. 




r with whom the Ameen .may be stationed, authorizing the admission of the party as a 


v f $jg 


r under the provisions of Regulation 28, 1814, — Ibid, Cl 


206, Moonsiffo arc further prohibited from receiving any suits, which persons may 


be desirous to prefer before them in form& pauperis ; but it shall be competent 
willl Judge to refer for trial to the Moonsiffs, within his jurisdiction, any such suits whi 


7 . •> .. 7 *j --- - -v 

have been instituted before him, and w r ould otherwise have been cognizable by them when¬ 
ever he may think proper so to do,— Reg, 5, 1831, Sect 5, CL 5, 


sions applicable to 
for the suits in f'ormd pau* 

which may P> ‘ 
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207. The Court observe that by the provisions of Clause 5, Section 5, Regulation 5, Prcccedm^s of the 

Moonsiff when a pau~ 

1881, pauper cases may be referred to the MoonsiiFs for decision. For the issue of process of per auit is referred 
these courts in such eases no establishment of chuprassies is retained ; it will therefore be ad- l> nm ' 
viaabte that such cases be, in general, referred to the Sudder Ameens at the sudder station 
whose process may issue through xhe chuprassies attached to the Judges’ courts. Where it 
may be found necessary to refer such a case to a Moonsiff, the summons or other process will 
issue in the manner described in Clause 4, Section 29, Regulation 23, 1814.— Cir. Ord. West . 

C\ 26th July > Cal C . 1st Nov. 1833, par, 1L 
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SECTION XV. 
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Paupers — Stamps. 

I A plaintiff originally admitted to sue as a pauper under Section 5, Regulation 28 


A plaintiff allowed 
to sue as a pauper, 



event of Lis neglecting to do so, of being nonsuited.— Con. 904, Cal. C. 3 d Oct., West. 
C. 7tA Nov. 1834. 




209. The stamp duty which has been substituted for the institution fee by Regula¬ 


tion 1, 1814, \_noxu. Regulation 10. 1829,] shall not be required from plaintiffs who may remitted** 


• v ’ 

k^PbBIH 

Stamp duties and 
e* to be 


other expences to be 


bo admitted to sue as paupers under the Regulation, The plaint, reply, or other pleadings part^ana copy of u!e 
on the part of the plaintiff, as well as applications on his part for receiving exhibits and stoped paper?" un " 
summoning witnesses, may be written on unstamped paper. The notice to the defendant, 
the summons for witnesses and other processes on the part of the plaintiff shall be served 
through the chuprassies on the establishment of the courts without any expence to the 
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Security bonds in 


and the copy of the decree as well as copies of orders or proceedings which he 
may be required to take, shall be furnished to a pauper plaintiff on unstamped paper.— 
Reg. 28, 1814, Sect. 8. 

210. Letter from the Judge of Bmullckund .'—The practice of this court has heretofore 


admitted on 
stamped paper. 


Case hi which the 
vakalutmimah in a 
pauper suit must be 


^"adm/tTeYorTtm- been to admit, the records of hazirzaminee, in pauper cases, on country unstamped paper, but 
these records not being specified in Section 8, Regulation 28, 1814, as exempted from stamp 
duties it appears to me to be irregular, and I have to request the favour of a comm lication of 
the orders of the Sudder dewanny adawlut on the subject .->~Reply of the Sudder Court .—There 
being no exemption in favour of security bonds of the description of those referred to by Mr. 
Fraser, the Court inform him that the practice which obtains in his district of admitting such 
instruments on plain paper is opposed to the Regulations, and should be discontinued accord¬ 
ingly.— Con , 1083, Cal. and West. C. 23 d Dec. 1836. 

211. I am now directed to communicate to you the opinion of the Court collectively that 

in all cases when a pleader may be appointed by a party, when a pauper, the vakalutnamah 

written,or not written, must b e ( ] rawn out on stamped paper ; vakalutnamahs not being included in Section 8, llegula * 
ou stamped paper. 11 ° D 

tion 28, 1814, which specified the stamp duties from which paupers are exempted. In the cases 

specially provided for by the second clause of Section 7 of the Regulation in question, viz. where 

the pleader may have been appointed by the court, no vakalutnamah is of course necessary. But 

the Court do not consider this clause applicable to any case in which a vakeel is appointed by a 

party.— Con. 261, 2 6th Dec . 1816. 

j)vqH^ ? d?fomiaS»s 212. And it is hereby enacted, that in all suits instituted in forma pauperis, tho 
pleading* may be on pleadings on the part of the defendant as well as all papers filed on his part on which 

unstamped paper. * ® r , 1 * 

Defendant may have a stamp is required by Schedule B. of Regulation 10 of 1829, of the Bengal code, mav 

copies on unstamped * . 

paper, and need not be written on unstamped paper, and copies of orders or proceedings which the defendant 
deposit vakeels fees. . _ , 

Stamps tobe charged may be required to take shall be furnished to him on unstamped paper; and the aeten- 

terminated™ 1 ’ >V " clant shall not be required to deposit vakeel’s fees; provided always, that on the conclu¬ 
sion of the suit the court shall calculate the whole of the costs which would have been 
incurred by the defendant on account of stamp duties, if the suit had not been institut¬ 
ed in forma pauperis, and sliall charge the same to the party cast, or to the parties respec¬ 
tively, in such proportions as may be deemed reasonable.— Act IX . 1839, Sect , 2. 

A decision jessed 213. The following questions having been submitted to the Court: “ Under the provisions 
plaintiff °canuot U1 be of Act IX. 1839, and Construction 1250, can a defendant (not being a pauper) appeal on plain 
not paper against a decision passed in favour of a pauper plaintiff by the lower court ?T It was 
h pauper, on plain pa- ru j 0( j a decision passed in favour of a pauper plaintiff by the lower court cannot be ap¬ 
pealed against by the defendant (not a pauper) on plain paper. “ Also, is such defendant to be 

Tite appealing de- allowed to take a copy of the lower court's decree on plain paper for the purpose of presenting 
?^y n of m Sp 0b |w?er it with his petition of appeal ?” The appealing defendant may be allowed a copy of the lower 
presentatio^on plain court’s decree on plain paper, for presentation with his petition of appeal.— Con . 1314, CaLC . 
paper. 10th Dec. 1841, West. C. 10 ih Jan. 1842. 

A pauper plaintiff 214. It has been ruled by the Court that a pauper plaintiff dissatisfied with any inter- 
intJrlocSory C °ordor locutory order, passed while his suit is pending, and desirous of appealing therefrom to a court 
;S on' V phin paper" higher jurisdiction, is entitled to the privilege of obtaining a copy of such order or proceed- 














• Sect, 19. 


uper 
1 in 
;,and 
referred 


u wliieh the 

..of govt, in 

respect i o stamp duty 
in pauper suits be¬ 
fore moonsiffs are to 
be protected. 



221. No stamp duty would be leviable in pauper eases instituted in the Judge’s court £ 
afterwards referred to MoonsifFs for decision.— Con. 945, West C. 2\th April Cal < 

May 1835. 


Applications from 
government to reco¬ 
ver stamp duties in 
paurier suits may be 
made on plain paper. 

Statement to be 
famished monthly to 



222. I am directed to communicate to you the following rule which it has been rest 
m accordance with a suggestion of the Sudder Board of Revenue for the Nortl 
Provinces, to adopt, with a view of protecting the interests of Government in respect, to s 
duty m pauper suits before the Moonsifts, who are empowered to try such suits when reft 
to them by the Judge, but have no pleaders on the par t of Government attached to their <w 
blishment. Whenever a pauper suit may have been referred for trial and decision to a 
Moons,?, you will be careful to instruct him invariably to forward to your court a copy of his 
decree for the information of the Government pleader in the Zillah court, in order that the 
latter may take the necessary steps for asserting the rights of Government, in pursuance of 

directions which he will receive to that effect in the revenue department— Cir. Ovd 1 2th 
June 1840. 

223. Applications on the part of Government to recover the stamp duties incurred in 
pauper suits, may be made on plain paper—%, Sum. Cases, 30 th Jan. 1847. 


meat 


224. Pursuant to the instructions of the Government, the Court direct that a state- 
t. in the subjoined iorm, on account of your own and the subordinate district courts be 
furnished monthly to the Collector, to enable that officer to take measures for recovering the 
amount due to the Government on account of stamp fees in pauper suits : 


1 


Statement of pauper suits decided in the month of- 

Zillah 


184—, in the courts of - 


Court in which the 
suits are decided. 


No, of suit. 


Names of parties. 


Amount due to the 
Govt, on account 
of stamp fees. 


Party declared „„ 
for the amount . 


_ 

liable 

at. 

























226. The Court are pleased to direct that an additional column, hi 

pences,” be inserted immediately before the last column of the statement of pauper s_,_. r _ 

transmission of which to the Collector was prescribed by the Circular orders of the 24th April £d. ttlte j^ 0 b ^ eru 
and 2d October, 1846.— Cir. Ord. 18 ih June 1847. 


1 u law ex- Mode in which 
. - the entry regarding 

suits, tne stamped feta in pan- 


SECTION XVI. 

Paupers—Unfounded and Litigious Suits—Refusal of the Pauper to pay Fees and Costs . 

227. If the plaintiff shall not establish his claim, and the court shall deem the Pauper plaintiffs 
suit to be unfounded, vexatious, or wilfully exaggerated, and the plaintiff shall not pay ciimttanceTlkbie 
the amount of his own fees, and the fees and costs which maybe awarded against him month^ ^imprison * 
in favour of the opposite party, the court is authorized to commit him to close custody ment * 

in the civil jail, without labour, for a period not exceeding six months.— Reg . 28, 1814, 

Sect 11, CL 1. 

228. The Judge of the Jungle Mehals having required information whether persons suing Pauper whose suits 
as paupers, whose suits, preferred under Regulation 46, 1793, might prove on trial groundless vexation;^ 

and vexatious, were liable to be committed to close custody in the jail of the Dewanny or fmed in the dewanny 
Foujdary court under Section 3 of that Regulation, was told on the 19th January, 1810, that jail 
the description of persons referred to in Section 3, should be confined in the Dewanny jail.— 

Con. 57, 9th Jan . 1810. 

229. On a reference from the Moorshedabad Court of appeal, to ascertain by whom the Tho subsistence 

subsistence of pauper plaintiffs or appellants, confined under the Regulations for litigiousness in cLfiSed^r 

their plaints or appeals, is payable, the Court of Sudder dewanny adawlut determined, that as jj !^ 1 ^ y S /uluent° 
plaintiffs and appellants, in such cases, are not confined at the instance of the defendant or res¬ 
pondent, any requisite subsistence for them, during their imprisonment, should be paid by Go¬ 
vernment.— Con. 9, 13 th Sept . 1805. 


230. Women oi rank, who are exempted from personal appearance in court, are not pro- Women of rank su¬ 
per objects of the discretionary rule in Section 3, Regulation 46, 1793, and Section 2, Regula- i” a b]e^o P ^ P confi^ 
tion 3, 1802, which authorizes the confinement oflitigious paupers.— Con. 11, 26tk Sept . 1805. % litigloqsnesij. 

231. Such order of confinement shall bo carried into immediate execution, and Execution of such 
shall not be suspended m consequence of the plaintiffs being desirous of appealing from suspended on ac- 
the judgment; provided however, that the plaintiff shall at any time be entitled to Ws beii^preferred 
discharge from such confinement on his paying into court the full amount of the costs and tll i > rovSo° a ’ 
kpenees awarded against him in the decree.— Reg, 28, 1814, Sect. 11, CL 2. 
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) and extent 


it cannot therefore be eai 

sureties shall bo called upon to make good the full amoun 
adjudged against the plaintiff. In the event of their refusing or failing to 
the costs, the court is authorized to commit them to close custody, without 1: 
the civil jail for a period not exceeding six months, subject to the provision contained 
Clause 2 of this Section.— Reg. 28, 1814, Sectt. 11, Cl. 3. 

234. The responsibility of hasirzamins of paupers and their property ceases on t 


i 


timw 


.w death; but in the event of their absconding, notice to cause attendance of parties for whose 

pumpers. appearance they are sureties, should be proclaimed at their houses, and in public eutchcrry ; 

-r*'— which, on failure to produce the parties, the fees and costs flepnandable may be recovered 
their property.— Con. 34, 13lA Feb. 1808. . 


after 
from their prop 




Tile sureties of pau- 235. The Judge of zillah Etowah, referring to Clause 3, Section 11 of Regulation 28 of 

^inck^do^’nitap- ^quested to be informed whether in the event of a pauper and his sureties both abscond - 

— ... —-.do- j n ^ t jj 0 property 0 f the latter can be sold in satisfaction of the costs and expences awarded 

against the former in the decree. The Courts held, that in the present state of the law the 

_.: An1« f/, fluia r\ Ck i-i 1 f vr /vP imnvionnrnpnf fliV mnnl'ii!! nr After 


pear, to six monll 
imprisonment; the 
duo from the 
cannot be 
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surety.— Con. 922, Went. C. 19 tk Doc. 1834, Cat. C. 26th Jan. 1835. 

Coart to realize .the 236. The confinement, of a pauper plaintiff, or of his sureties, under this section, 


pei^notwitlistanfiin^ shall not preclude the court from realizing the costs and expences adjudged against a 
their imprisonment, p au p er plaintiff, but in all cases in which such plaintiff may fail to make good the coats 


or tbo iTBpmonment P au P er Pontiff, — ~ - ...t"--v — . - 

of their sureties. an( j CX pences to which he may be declared liable in the decree, whether those costs 


aV, 


he due to the defendant or to Government, the Court shall endeavour to realize tho 
amount by the sale of any property which may belong to the plaintiff, either at the time 
of the decree or subsequently thereto.— Reg. 28, 1814, Sect. 11, Cl. 4. 
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SECTION XVII. 

Appeals in the Pauper Suit. 
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237. It is hereby enacted, that the proviso contained in Clause 1, Section 5, lie- 


Provision of cl. 1, 

soc 5 roff 28 7814 HI 

applicable ti> any pari gula f ion 28, 1814, of the Bengal code, in regard to females of rank, shall be applicable, at 
the discretion of the Courts of Sudder dewanny adawlutof the Presidency of Fort Wil- 
s " 0 A ' ]iam in Bengal respectively, to any party desirous of appealing in forma pauperis to either 


B 


Pei sons desirous of 
appealing as paupers 
to present a petition f rcm t j xc 
to the superior court. 


of those courts .—Act XIX. 1 840. 

238. If any party to an original suit may be desirous of appealing in 


1 in such suit, he shall present a petition in the 
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clause first. Section 5 of this Regulation, to the court by which Ms appeal may be regu¬ 
larly cognizable under the Regulations.— Reg. 28,18X4, Seat. 12, Cl. 1. 

239. Such petition shall he accompanied by an authenticated copy of the decree, and With copy 0 f tho 
shall contain a schedule of the whole real or personal proper ty belonging to the petitioner, d# w£t the petition 
and the estimated value of such property, together with a statement of the specific grounds 18tocontai “- 

on which the petitioner may desire to prefer an appeal.— Ibid, Cl. 2. 

240. * If upon a perusal of the petition and the copy of the decree, the original Court when to re¬ 
judgment shall not appear to the court to be erroneous or unjust, or if the nature of the *** ** pet,ti<>a ' 
cause shall not appear to be of sufficient importance to merit a further investigation in ap¬ 
peal, the court will reject the petition and will refuse to admit the petitioner to sue in ap- 

peal as a pauper.— Ibid, CL 3. 

241. An order passed by the zillah Judge under Clause 3, Section 12, Regulation 28, Anorderp^edoy 

1814, refusing permission to a party to appeal in forma pauperis, is final, and not open to ap- 28,'j8w“ 8 “e efy" 

peal to the Sudder dewanny adawlut— Rep. Sum. Cases, 1315 June 1842, p. 32. is final > ftnd not oi<m 

1 > r to appeal. 

242. Provided however, that the petitioner shall nevertheless be entitled to institute rrovhio. 
his appeal on performing the conditions of appeal prescribed by the Regulations for per¬ 
sons not suing as paupers.— Reg. 28,1814, Sect. 12, Cl. 4. 

243. A question having arisen as to whether an appeal lies to the King in Council from 
a summary order passed by the Court of Sudder dewanny adawlut, refusing on the grounds spe¬ 
cified in Clause 3, Section 12, Regulation 28 of 1814, to admit an appeal in forma pauperis, 
from the decision of a zillah Judge, in which the sum or value awarded amounted to 50,000 
rupees, the petitioner being, at the same time, left at liberty to institute his appeal on perform¬ 
ing the conditions prescribed by the Regulations for persons not suing as paupers, I am direct¬ 
ed to request you will submit the point for the consideration and opinion of the Calcutta Court. 

The Court observe that in the case cited in the margin, it was ruled by the Court of Sudder 
dewanny adawlut, that an order passed by a Provincial court refusing to admit an appeal in 
forma pauperis on the merits of the case, and without reference to the question of pauperism, 
was final and conclusive ; and that in a note appended thereto, it is added that “ the Sudder 

• dewanny adawlut had on many occasions construed Clause 3, Section 12, Regulation 28, 1814, 
as vesting the appellate authority with discretion to pass a final order not open to special ap¬ 
peal.” The Court are of opinion that the same principle must bo held to apply to orders passed 
by themselves of the nature of that described in the preceding paragraph, and that conse¬ 
quently no appeal lies from such orders to the King in Council_ Con. 1025, West. C. 8ik July, 

Cal. C. 4 th Aug. 1836. 

77te rules regarding appeals to the Pray Council were subsequently modified In/ Orders in 
Council , which will be found under the last Chapter, in the Section which refers to such appeals. 

244. A question having arisen whether, on the rejection under Clause 3, Section 12, Re- Apauperwhn-. 
gulation 28, 1814, of a petition suing to appeal as pauper, the petitioner having been admitted *>" 

as a pauper in the lower court, the party so rejected receiving back his copy of the decree of the premt 

infermr court which he obtained on plain paper, and being desirous of instituting his appeal in 1610 tulhrthmp™** 

the manner provided for by clause 4 of the same section and Regulation, may accompany his grlS onVuiTa! 

per. *•," 


No appeal lies to 
tlie Privy council 
from an order of the 
S. D. A. refusing to 
admit an Appeal’ in. 
Jbrmd pauperis from 
the decision of a zil¬ 
lah judge in a suit of 
such value as may be 
appealable. 


ttsi June. 1839* 

rep. 245. The Court propose to inform the Judge of Jessore, with the concurrence^ 

Kj Court that in their opinion the rules contained in Sections 12 and 13, Regulation 28 of 1814. 
appellant are applicable to any pauper appellant, whether he was a pauper in the original suit or not. It 
- r J‘WteiwSy «* » however the appellant appeared originally as a pauper, he would of course be at liberty to file a 
eopv'of the decree of ,, 0 ny 0 f the decree of the lower court on plain paper, being entitled to such copy under bec- 
±,}ZZr C0Utl 0n 8 rf tW same Regulation.-Con. 1207, CaZ. 0. 1* West. C. 26M April 1839. 


»papei. 




, 


.... 240. If upon the perusal of a petit',oa presented nndor the preceding section, and 

irio walls of the copy of the decree accompanying it, the court shall be of opinion that there* 

reason to believe the judgment to be erroneous or unjust, or that the nature ol the cause 

renders it deserving of a further investigation in appeal, the court is er 

admit the appeal subject to the rules and conditions prescribed in Section- r 

what Regulation; Sections 7, 8, 9, 10 and 11 shall also be considered appl 

who may be admitted to appeal in forma pauperis.— Reg. 28, 1814, Sect 

s T) a re- 247. The Sadder dewanny adawlut refused an application to a 

preferred by a party who would not defend in the lower courts.— Hep. Sum. 

perit. of a party who 18 ,,o „ 27. 
would npt deiontl in >P 

^JjWntiff* 248- K a decision be passed in any original suit in favour of a 
the adverse party shall appeal from such decision, the principles of the 
Sections 7, 8, 9 atod 10, shall without, any further enquiry be considered apt 
U 1 respondent or original pauper plaintiff in such appealed suit, provided that the 
of the original decree shall have been suspended during the appeal 
Sect 14. 

Amount of the 249. If a decision in favour of a pauper plaintiff be reversed in appeal, the 

appeal to be returned of the stamp duty substituted for the institution fee which may have been paid b; 
to the appellant in . bo 1>{}turne( i to him by the court, together with such portion of the de 

CWfcWlt CibSttfR ^J; Jr'' 11 ™ 1 ' t/ rttrt Till- 1 J .ra 

which may have been made by him on account of the fee payable to his vakeel, as ina 
And recovered with be deemed reasonable, and the amount of such stamp duty and deposit, as well as all other 
costs and cxpences which may be awarded in the decree against the respondent, shall bo 
♦y. recovered from any property which the respondent may, at any time, be found to possess. 

— Ibid, Sect. 15. 

r . 250. The Court are of opinion that the law is rightly stated in the 2d and 3d paragraphs 

in pauper cases Can- of the Judge’s letter, viz. That the payment of fees in pauper as well as other cases cannot 
^nnd^uu’an’ap 6 be staye d on the ground that an appeal has been instituted from the first decision : and although 
there may be a liability to inconvenience in particular cases, the general rule appears to the 
decision < -, ourt soun d and just ; they see no reason therefore to advocate the proposed change m the ex¬ 

isting practice of the courts— Co* 776, West. C. 4 th April, Cal. C. 3 d May 1833. 
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conformity with the rules prescribed in 
ind shall present a petition, containing an exact schetl 
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fbi mity with clauses third, fourth, fifth, sixth, and seventh of Section 5 of this . 
tion,— Ibid, Cl. 2. 

' ,f 1 , y 

253. If after the exammation and enquiries, prescribed in those clauses, the court / * ‘ 

shall be satisfied that the petitioner is not possessed of sufficient property to d/fray the 
probable expenccs of the suit, and that he can neither plead the suit in person, nor pre- *"*"*”"* 
vail on any of the authorised pleaders of the court to undertake the defence c ft the suit, 
the court is empowered to grant to the petitioner the same advantages and facilities in the 
defence of the suit as are allowed to pauper plaintiffs and appellants, under Sections 7, 8, 

9 and 10 of this Regulation, and no security except for personal appearance shall bo 
required from such defendant or respondent.— Ibid, Cl. 3. 

254. Regulation 28, 1814, relative to paupers, not coi 

iting pauper appellants or respondents, in second or special appeals, it is hereby ed°t»t£eadmission of 
that the provisions in thkt Regulation respecting appeals in forma pauperis from oisl appeals >n forma 
passed in original suits, shall after the promulgation of the present Regulation K33& &2K& 






: ' Ml 


any specific provision 


decisions 


. —promulgation of tlie present Regulation*——*-- 

be considered applicable to any second or special appeals which may be preferred in forma SmS? U '° 
pauperis; and which may be hereafter deemed admissable under the rules specified in tho 
preceding section.— Reg. 2, 1825, Sect. 5. 

255. Decided by the Government, in concurrence with the opinion of the Calcutta Court The provisions o* 
that the provisions of Act IX. 1839, have equal reference to the respondent in an appeal; as equal reference to th© 
to the defendant in an original suit.— Con. 1250, 13 th Sept . 1839, IhLm totho 

x , dant in an original 

,-' ,l *.<■:f ■* ;»V suit. 
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SECTION XVIII. 


ill 


Institution and Defence of Suits by Persons not amenable to the Courts. 
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^ 6 - From aBd rfter the promulgation of this Regulation every person being an 
inhabitant of a foreign territory, who may desire to institute or defend an original suit 
or to prosecute or defend an appeal in any ZiUah, City, or Provincial court, or in the 
ccei ewanny a awlut, shall be required to furnish security for all eventual costs of 
may be adjudged payable by such person, and shall furnish such security by 
a surety or sureties residing and possessing property within the limits of the Company’s 
territory and within the jurisdiction of the Company’s court. Such security shall be fur¬ 
nished by a plaintiff or appellant within six weeks of the date on which his plaint or ap- 
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sdn^who'roaj iavo observed in the event of any 
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and such demand the court is nereoy require w ^ -- -- - 

becoming known, even though no motion shall be made to that effect.-^, U 2 . 

v v /.*** _ < U.s.4. itvcfifilfinor ftTl 


iSrSii, fending suit, .» .ho Comp,n/,c,„,ts and who reside in a foreign state. On. --J 

5- Wl «$*f property withkt the limits of the British territories, must nevertheless luri secuii y t «• 

Like proves of Beg.In.ion 14. MM*#* HU **■ «•«*. C “ «*"• 

. - . v , ,1 , __cr.ct.mn fchall be c< 


2 <18. Held, on a reference from the Judge of Futtehpore, that f . 

I fending suits in the Company’s courts and who reside in a foreign state, bm hold lands an ot 
it _.w,.a,c i nf tlift British territories* roust nevertheless 






The present, rute 259. It a however provided, that nothing comma*** «* ««*• “Tg ~~y~ 

:X. dered applicable to pauper suitors coming within the provisions of Kegulatmn 28,1814. - 

% i8li Beg. 14, 1829. Sect. 2, CL 3, 
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SECTION XIX. 






Suits of Zemindars and other Proprietors, under Regulation 2, 1819, Section 30, to as - 
. 7 ' Li Am, • nr of individuals claiming to hold lands exempt ft 


sess lands 


1 rent. 


mmdars and ot/ier 11 oprieiw mu#?? *•*#**** 

held rent free ; or of individuals claiming to hold lands exempt from 
260. The revenue assessable under Section 9, on land not exceeding one hundred 

^ benahs of the measurement that may prevail in the purgunnab wherein it nmy be wtuiv 

hnudreii bogahs aiie- d whct har lying in one village, or two, or more villages, and that may have been ahenai- 

Otofm, to to be- \ ffraut jnad© previous to the 1st December, 1790, and which may be ad- 


\qv$. 


H 


; ted. and whether lying m one village, or two, or mo* * *, —— ~v , . . 

d by any one grant, made previous to the 1st December, 1790, and wmch may be ad- 

iudged or become liable to the payment of revenue, shall belong to the person response 
for the discharge of the revenue of the estate or dependant talock m which the laud may 
be situated, notwithstanding anything said in Section 8 , 

not be liable to the payment of any additional revenue, on account of the assessment whi ■. 
„ av be chargeable on such lands, during the continuance of the engagement under winch 
he may pay the revenue of such estate, or dependant talook, when the land may be sorack 
judged liable to the payment of revenue, If the estate or dependant talook shall be Wd 
khans when the lands are decreed liable to the payment of revenue, the'amountmst^ 
collected by, and paid to whomsoever the rents and revenue of the estate or talook mu. 


WM 


ISP1 


wMi 



[ as a dependant talook.-J%. 19, 1793, Sect, 6. 

section, are to be held applicable to the lands spe- Rule for fixing the 
se, that the proprietor, farmer, dependant talookdar, nuo mf tho i!u'ds sjw- 
offlcer of Government, to whom the revenue may be payable, shall ascertain the pro- cificd in soc> 


rules in 
6, with this c 


duce of the land without subjecting the grantee to any expence, and submit the ac¬ 
counts of it to the Collector, who shall fix the revenue to be paid from tho lands in per¬ 
petuity, reporting the amount for the confirmation of the Board of Revenue, who are em¬ 
powered, in cases in which it shall appear to them proper, to increase or reduce the 
amount. If the proprietor shall agree to pay tho revenue required of him, he and his 
heirs and successors, shall hold the lands as a dependant talook, subject to the payment 
of such fixed revenue for ever .-—Ibid, Sect, 9. 


262. All grants for holding land exempt from the payment of revenue, whether 
exceeding or under 100 begahs, that have been made since the 1st December, 1790, or 
that may be hereafter made, by any other authority than that of the Governor General 
in Council, are declared null and void, and no length of possession shall be hereafter 
considered to give validity to any such grant, either with regard to the property in 
the soil, or the rents of it. And every person who now possesses, or may succeed 
to the proprietary right in any estate or dependant talook, or who now holds or may 
hereafter hold any estate or dependant talook in farm of Government, or of the pro¬ 
prietor, or any other person, and every officer of Government appointed to make 
tho collections from any estate or talook held khans, is authorized and required 
to collect the rents from such lands at the rates of the purgunnah, and to dispossess tho 
grantee of the proprietary right in the land, and to re-annex it to the estate or talook in 
which it may be situated, without making previous application to a Court of judicature, 
or sending previous or subsequent notice of tho dispossession or annexation to any officer 
of Government, nor shall any such proprietor, farmer, or dependant talookdar, be liable 
to an increase of assessment on account of such grants which he may resume and annul, 
during the term of tho engagements that he may be under for the payment of the reve¬ 
nue of such estate or talook when the grant may be so resumed and annulled. The mana¬ 
gers of the estates of disqualified proprietors, and of joint undivided estates, are authorized 
and required to exercise on behalf of tho proprietors, tho powers vested in proprietors by 
this section.— Ibid, Sect. 10. 
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263. Proprietors or farmers of land, or dependant talookdars, who may deem them- H ow proprietor. & 
selves entitled to the revenue of any land of the description of that specified in Section ^ of 
, situated in their respective estates, farms, or talooks, [Vife lands not exceeding one T tnu l pa),abl0 to 
hundred begahs, whether lying in one village, or two or more villages that may have specified ixl sec * & 
been alienated by any one grant made previous to the 1st of December, 1790], are to 
institute a suit for the recovery of it in the Court of Dewanny adawlut. Any proprietor, 

. rmer of land, or dependant talookdar, or other person, subjecting such lands to the 
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collections from the estate or talook 
khans by Government, the tehseeldar or other offigi 
on such lands in the room of the proprietor, but unuw ui< 

Meg. 19,1793, Sect. 11. 

forged or 264. If it shall appear to any Court of judicature during the 
■ “a&X a grant for land to be held exempt from the payment of revenue, 
void - December, 1790, has been forged, or that the name of the on; 

erased, and any other name substituted, or that any name not in t---- ~*- 6 
been inserted, or that the denomination of the tenure in the origin; 
erased or altered, or that the date of the grant has been changed, or that 
been antedated, the grant shall be adjudged null and void as far as regards the 
tion of the land from the payment of revenue and the land shall be subjected to t 
ment of revenue accordingly .-—Ibid, Sect. 17. 


zemindar may 


265. Can a zemindar institute and maintain one and the same suit for the 
the revenue of land exceeding one hundred begahs, held exempt from thepayment of 

rflaSexeeeufng loo which may have been alienated by two or more grants prior to the * 1 I '"‘ . 

hegahs. alienated by yi(Je(i t j iat eac h 0 f the Said grants does not exceed one hundred b 

SSm thTut^Dec. that the plaintiff, prior to the institution of the suit, has no means ot ascertair 
179 Vif each grant ... „, , ._• : _v „r ,.;.i ™,i« ?—.1 am desired in reolv to 



doeft not 
begahs. 


loo quantity of land comprised in each of the said grants ? I am desired, in reply to a 
that as the Court cannot find any provision or provisions in Regulations 3 4, a"- 1 
which primft facie can be construed as prohibitory of the institution of such a si 
in your letter, they arc of opinion that it ought to he entertained, leaving its legality i 
plaintiff’s right to be decided upon investigation of the facts of the case.—Cow. 346, 3 
1821. 
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266. All suits preferred in a Court of judicature by proprietors, farmers or talook- 


thorized 


aar» w tuv iciutuv - . . , * 

hereby' a«- by individuals claiming to hold lands exempt from revenue, shall, immediately on their 


u* w w- -v --• 

to the collectors, ana 


hereby 
d to prefer 
liinsin the 


tiin cMmsln the first institution, be referred for investigation to the Collector or other officer exercising the 
iimtanco to tho eoi- _ erg 0 f Collector.— Reg. 2, 1819, Sect. 30, Cl. 1. 

lectors. 1 

Cases under reg. i 267. Clause 1, Section 30, Regulation 2 of 1819, expressly directs, that “ all suits pm 
iof’b“ C rJbire I d U te ferred in a Court of judicature by proprietors, farmers, or talookdars, to the revenue of any land 
Sder amoens. heW free of assessment, as well as all suits preferred by individuals claiming to hold lands 


exempt from revenue, shall immediately on their institution, be referred for investigation to the 
Collector.” The Judge of Hooghly therefore should not have referred the case in question to 
the Sudder Ameen.— Con. 589, 8th April 1831. 

The Court are of opinion, that the Collector cannot, on the ground of the plaintiff 

. i _ C_d J. 1. m ii n /I 


being a public officer on his establishment, decline to take up the case referred to him under 
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Section 30, Regulation 2, 1819 ; inasmuch as the rule there laid down, that suits tor the right tfttf), soc.30, on the 

c - _ ground that the plana* 

of holding land free of assessment shall, when instituted in the Zillah court, be referred to the uff is rm officer on 
Collector for investigation, is general and peremptory 5 and the plaintiff might, it he chose, 
have preferred the claim in the first instance to the Collector, who could not then have avoided 
the jurisdiction.— Con. 320, 28th July 1820. 

269. Suits in which lands held exempt from assessment form the subject of dispute, but tr ^ t ^^ h4 ^ e re ^ 
in which the validity of the tenure is not contested, are not referrible to the Collector under subject mdbputo but 

_ ' , r. t t ifinn in which the validity 

the provisions of Section 30, Regulation 2, 1819.—~C0«. 669, 13/4 Jan, 1832. of the tenure hi not 

disputed, are not to 
be referred to the 

.... > collector. 

270. I am directed by the Court to observe that in the cases alluded to by you, there are suit ^ atl J.™ JenWree 

generally two points at issue— 1 st, the proprietary right, or right of ownership, and 2 ndly, the the cfvil 

nature of the tenure under which the lauds are held. In all cases, in which the right of owner- court, & those which 
ship is alone the point at issue, (as for instance, when the heirs of a holder of rent-free lands sue collector for re- 
their co-parceners for their respective shares,) the case appertains solely to the Civil court ; on 1,01 L 

the other hand, if the nature of the tenure as well as the proprietary right is disputed, viz. if a 
zemindar claims possession of any land as attached to his estate, and the defendant pleads that he 
holds possession thereof as rent-free, or vice versa, the case must, in the judgment of the court, 
be referred to the Collector for report.— Con. 981, Cal. C. 16th Sept. 1835, ffest. C. 11/4 
March 1836, par. 1. 

271. With reference to ihc 10th paragraph of your letter, I am directed to request, in the Course to be pur. 

_ . , . . A r , . sued if the collector 

event of the Collector returning any relereuce made by you, with an opinion that the case is Returns a suit on the 

not one on which he ia bound to report, that you will, in the event of your entertaining a differ- 

ent opinion repeat the order, under the usual precept, requiring a return to be made within a ia bow,d 10 re P° rt - 

given period. Should the Collector still refuse to investigate the case, you will then report the 

circumstances in English for the information of this court, in order that such further measures, 

may be adopted as may appear to be necessary and proper.— Ibid, pur. 2. 


272. All suits in which lukhiraj land is in dispute are properly cognizable by the Col¬ 
lector’s, not those only in which Government is a party.— Con. 527, 30 th Oct. 1829. 


All fakhiraj suits 
are cognizabJeby the 
collector, not those 
only in which govt, is 
a party. 

273. When suits which involve the validity of titles to hold lands exempt from the pay- su £rXn°i P "n' 

inent of revenue have been tried by courts inferior to the zillah Judge’s court, without a previ- 

ous reference to the Collector, the decisions should be quashed and the suits placed on the ferior courts without 

^ . toot ^ reference to the 

Judged file and the prescribed reference made to the Collector.— Con. 584, 2o/4 reb. 1831. collector for report. 

274. If in an appeal from the decision of a Moonsiff, the Principal Sadder Amcen should p P g 0C ^ 

be of opinion that the malter at issue was of such a Mature as to render a reference to the Col- try ngauappoalfrom 
r _ . ,, , ■, a inoonsiff finds that 

lector under the provisions of Section 30, Regulation 2, 1819, necessary, he should not remanu a reference should 

the suit to the Moonsiff but send the case to the Judge, under the Circular order, Sudder de- the ^coUec to™ under 

wanny adawlut,-dated 14th June, 1839, recommending the annulment of the MoonsifTs decision, n 'e- A 30 c. 30. 

and the return of the case to that officer 011 the ground that he ought, to have rejected the suit 

in the first instance, as illegally instituted, and in order that he should now follow that course. 

—Con. 1261, West. C. 6th Dec. 1839, Cal. C. 3d Jan. 1840. 

275. On a reference from the Judge of Chittagong, the Courts of Sudder dewanny adaw- (]iu v ^ rent’of 
hit held that a suit brought by a zemindar for the rent of lands in which the defendant claims land in which the <te- 
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gal or invalid. Suits for possession, or for rent of lands held exempt from the payment of 
venue to Government, the validity of the tenure of which is not disputed, cannot be so refer¬ 
red, but must be tried and determined under the general rules for the decision ol regular suits. 
— Cir. Ord. Cal and West. C. 30 th Aug. 1833, par. 4. 

277. Several instances having occurred, in which it has been found necessary to quash the 
proceedings of the lower courts in suits involving the question of the validity of titles to hold 
land exempt from the payment of revenue, in consequence* of' their having been tried and de¬ 
termined without a previous reference to the Collectors, as expressly required by & 
Regulation 2, 1819 ; the Court desire that you will immediately inspect the suits j 
your file, and transfer for report to the Collector all suits of the nature air— ***'■ 
have not already been referred and reported on,— Cir. Ord. 25th deb. 1831. 

278. In reply to your second query, in the case of a zemindar, suing to 
on a rent-free tenure, the only question for the court to determine is the vali 
of the alleged rent-free tenure, and not the amount assessable thereon. The decree, 
of the suit being decided in favour of the plaintiffj should merely declare the land liable to as 
sessment.— Con. 576, 1st Oct. 1830, par. 3. 

279. In an action by a landholder for recovering rent-free lands, in which the suit was 
laid at one year’s produce instead of at the value prescribed for suits regarding rent-free lands, 
the plaintiff was nonsuited.— S. D. A. Sel. Rep. 1 6th June 1841, x>ol. 7,p. 37. 
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Parties deeming 
themselves entitled to 
the rent of lands in 
their estates now held 
free, may pref er their 
claims in the first in¬ 
stance to the colie o» 
to r. 


Suits under Regulation 2, 1819, Section 30—Cases preferred directly to th c Collector- 
Proceedings of the Collector in both classes of cases. 

280. Provided also, that proprietors, farmers or talookdars, who may deem them¬ 
selves entitled to the revenue of any land held free of assessment in their respective 


Collector how to 
proceed when such 
tmits are referred to 
him, or instituted be¬ 
fore him. 


estates, talooks or farms, or individuals claiming as aforesaid io hold lands free o i assess- 
ment shall he at liberty to prefer their claims in the first instancp to the Collector. Pro¬ 
vided further, that the party so preferring his claim directly to the Collector, shall, in his 
petition to the Collector state the particulars of his claim, and the grounds on which it is 
founded, in like manner as if the suit were instituted in a Court of judicature; and the pe¬ 
tition shall be written on stamped paper of the value prescribed for petitions of plaint m 
suits instituted in those courts.— Reg. 2, 1819, Sect. 30, Cl. 1. 

281. On receiving'’ a petition of the above nature from any proprietor, farmer or 
taiookdar, claiming the revenue of any land held free of assessment in their respective 
estates, or on a reference being, in such case, made from a Court of judicature, the Col- 
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tf Plaint si 
'written in 
wJiich, if tho 


ition 2, 1819, Section 30, in which Go 

the land, if resumed,, are of opinion, that, the petition of plaint should be written < 
'&&&& paper of the value prescribed for rent-free lands, whether the claim be by an indivld 
routs. a zemindar to hold land on a rent-free tenure, or by a zemindar to resume land held on u 


gal rent-free tenure.— Con. 576, 1st Oct. 1830, par. 2. 


'not to 287. It is hereby declared and enacted, that the provisions of this Re| 
uses of not intended and shall not be construed, to extend to cases of the nature specified in the 
.toiuums several clauses of Section 30, Regulation 2, 1819, save and except when such cases may 
pt “Vrilon*’ such’ involve the rights of Government to subject to assessment all, or any portion, of the lands, 

involve i>iio ^ 

s of govt, to sob- in respect to which tho action may be brought. In cases of the above description, in 
n * t0 BSS0M " which the Government may be a party, whether instituted in the first instance before the 
iiovo draorfption! ?n Collector, or referred to him by the court, the Collector shall proceed to investigate and 
party, g thp' effector decide in the mode prescribed in the preceding section of this Regulation; the several 
cide'ln^tho mode clauses of which, shall be held to apply to such suits and all other cases falling within tho 
oedlus'sectioi) 161 ’^" provision of Section 30, Regulation 2, 1819, in which the Government is not itself a party, 
All other oases fail- B } ux ]i foe heard and determined under the rules therein enacted, and the subsequent rnodifi- 

mg-within the provi- 

sec. 3di reg, ca ti 0 ns of them declared in Section 5, Regulation 9, 1825.— Reg. 3,1828, Sect 5. 

*4X819, m Winch govt. ° 

h not itself a party, 

fchall he heard and j. f , ' ‘ ■ , ,s /' , , >7 

determined under the 
rules therein enacted, 
as nmdirted by soc. 5, 
reg.9, 1025. 

Suits to resume 288. We beg leave to state, for your information and guidance, that it has been ruled by 
us that all suits to resume or to hold lakhiraj tenures not in excess of one hundred begahs situated 


m 

m 



nnist^be 1 i^tituted within an estate purchased on account of Government, must be tried by the Collector of the 
reg ifim, aillah with reference to Section 30, Regulation 2, 1819, and Section o, Regulation 3, 1828: that 
consequently, in future, claims of the above nature should not be brought under the provisions 


mim 


of Regulation 7, 1822, and Section 5, Regulation 9, 1825, but officers in charge of the pur¬ 
chased estates will bring their actions before the Collector of the zillah to which the lands 
may attach, a contrary procedure involving the liability of the reversal of the award.— Cir. 
Ord. Spec . Commr . 16?A June 1842. 


Stamped paper is 
not necessary in such 
suits. 


289. In continuation of our Circular order, under date the 8th September last, we beg 
to communicate to you that as the provisions of Clause 10, Section 5, Regulation 9, 1825, ap¬ 
pear to be in modification of the rules regarding the exigency of stamped paper prescribed by 
Regulation 2, 1819, it follows that in all cases originating with the officers of Government for 
assessing lands held free of rent, stamped paper is not necessary and it is not to be used on the 
institution of suits of the nature adverted to in our recent Circular order, dated the 16th ul¬ 
timo, No. 249.— Cir. Ord . Spec. Commr . 14 th July 1842. 
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TRIAL AND DECISION OP SPECIAL SUITS. 


SECTION XXI. 


455 


Suite under Regulation 2, 1819, Section SO-— Collector’s R'yport—the Court’s Decision 

—Appeal therefrom. 

290. In cases in which Government may not be itself a party, and in which the suit Thecoiiector;»pro- 
may have been originally instituted in a Court of judicature, the Collector, on closing his fi^i^him'to'be 
proceedings, shall transmit them, with all documents therein referred to, to the court by Sth Maiy 
which the reference may have been made, recording las sentiments on the case as pres¬ 
cribed in Sections 20 and 21 of this Regulation, and the Court shall proceed to decide 
the case, after calling for such further evidence as may appear necessary. Provided, The court will then 
however, that no sunnuds, accounts or other documentary evidence of any kind, which <X ' '* 
may not, have been produced before the Collector, and for not, producing which the party 
may not have assigned a sufficient cause, shall be received by the court.— Reg. 2, 1819, 

Sect. 80, CL 6. 


291. Suits referred to the Collector under Clause 1, Section 30 of the Regulation above 
Quoted, which arc referred, not for decision but for report only, should not be considered as 
having been transferred from the file of the Judge in consequence of such reference ; and 
therefore, on their being returned with the required report from the Collector, the Judge should 
proceed to try and decide them in like manner, as if no 3uch reference had been made. From 
this you will perceive, that the practice of your predecessor in treating such description of cases, 
when returned with the report of the Collector, as actually decided, in permitting them to re¬ 
main as decisions until appealed from, and then entering them under the head of miscellaneous 
cases, was irregular.— Con. 450, 30 th March 1827, par. 2. 


The reference to 
the collector befog 
for report, and not 
fo* decision, the case 
must remain on the 
judge’s Ale, and when 
returned by the col - 
lector must bo tried, 
and decided as if no 
reference had been 
made, 


292. A Collector having returned to the Zillah court, without the prescribed report, a 
suit referred to him under the provisions of Section 30, Regulation 2, 1819, which whs then de¬ 
cided by the Principal Sudder Ameen and zillah Judge in the absence of such report, the Sud- 
der dewanny adawlut set aside the decisions as incomplete, and remanded the case with instruc¬ 
tions to make a second reference to the Collector.— S. D. A . SeL Hep. 21 st June 1842, voL 7, 
p. 107. 

293. The Collector cannot delegate to his assistant the judicial duties delegated to him by 
the Judge under Section 30, Regulation 2, 1819.— Con. 603, 2Ui Oct 1831. 

294. With reference to paragraph 2 of my letter to your*address, dated the 30th Novem¬ 
ber last, I have the honour to request the favour of being furnished with the orders of the Court 
regarding my competency to dispose of cases under Section 30, Regulation 2, 1819, on which I 
nave my3elf reported in my former capacity of Collector. The cases of this nature are of the 
longest standing of any in court, and I therefore feel desirous of having them disposed of.—I 
am directed to acknowledge the receipt of your letter of the 25th ultimo, and in reply to inform 
you that the Court are of opinion you are competent to dispose of the cases therein referred to, 
—Con. 779, Cal. C. 1 2th April , West C. 10 th May 1833. 


A collector having 
returned a suit re¬ 
ferred to him with¬ 
out a report, which 
was then decided by 
the civil courts, the 
S. 0. A. remanded it 
for a second refer¬ 
ence. 


Tho collector can¬ 
not delegate the du¬ 
ties thus refereed to 
him, to his assistant. 

A collector who has 
reported on cases 
under this section 
may afterwards him¬ 
self decide them as 
judge. 




error or supply tlio omission, and on hm refusal, the Judge should 

tice of Government In no case, however, except those in which such a < .„ 0 

essential to enable him to proceed legally, ought the Judge to follow it, as tho terms of Clause 6 
of the Section and Regulation in question sufficiently provide for such other occasions as may 
-Can. 1245, Cal. C 23 d Ang, } West C. 13 th Sept. 1839. 


arise.- 


A regular appeal 
lies w * i matter of 


296. In a suit brought in the first instance in a Zillah court, under Clause 1, Section 30, 
rjght'from"th" dert- Regulation 2, 1819, and decided by that court under Clause 6, after receiving the report of the 
jmlgc'ir'a'^nit^on Collector made in pursuance of the latter clause, is a regular appeal open to the Provincial court 
^ wported COUCCt ° r fr° m such decision, or can the appeal be admitted on special grounds only I am desired to 
communicate to you the opinion of the Court, that the parties in the suits therein referred to 
tire entitled, as a matter of right, to a regular appeal from the decision of the Zillah court.— 
iCon. 427, 28 th July 1826. 




Com* to tie ptifl 297. Supposing the Zillah court to try and decide a suit instituted under the clause and 

fuapocal^Mci^t section above cited, without making the reference therein required, does such omission invali- 

under thiir s^otioif, date ^ 10 whote proceeding and decision of the Zillah court, and render a new trial necessary 

iich should have a i faffo 0 r what is the proper course to correct the error ?—Under the circumstances therein 
oeon referred, with- r 1 . 

out making the re- stated, a new trial would not be necessary, but that, on such occasions, your court should 
send back the case to the court below for re-trial, after having obtained the Collector’s report ; 
this course of procefiding appearing to be a sufficient remedy for the defect, without exposing 
the parties to any increase of expence.— Ibid. 

* atom tho decision 298. Held that an appeal in forma pauperis may be preferred from the decision of a Col¬ 
ei 4 , in casc^prefer- lector under Clause 4, Section 30, Regulation 2, 1619.—Remarks.—The. report of the Collector, 
ther/m^y he aaTp’ under Clause 6, Section 30, Regulation 11, 1819, on a case referred by a Court of judicature, is 
peal in forma pau - « a nummary judgment,” (see Circular order, No. 95, dated August 30th, 1833,) and differs from 
his “ final judgment’' under Clause 4, which js subject to an appeal to the Civil court by Clause 
7 of the enactment cited.—-Ke/J. Sum. Cases, 10 th Feb. 1845, p. 63. 

The reference of a 299. The fact of a case being referred to a Sudder Amcen after having been re 
iroeu after the collecl by the Collector, was held to he a sufficient ground for the admission of a special appeal, with 
is abound*fara°fpe- view t0 determine the legality of the proceedings.—Cow. 499, 2*1 th March 1829. 
ciai appeal. 
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,. ..._the above description, which may have been preferred directly to the if tho 

r, if either of the parties shall bo dissatisfied with the decision passed by that officer »1 the’firet''instant 
all be at liberty to appeal to the Zillah or City court by a petition written on stamped parties may append to 
of the value of one rupee: provided, however, that no such appeal shall be receiv- tht zllIah < 0111 


111 


! ed, unless preferred within the period of three months from the date of the Collector’s 

decision* or on good and sufficient cause being shewn for a further delay.— Reg. 2, 1819, 
Sect. 30, Cl. 7. 

301. I am dire 
to the value of the stf 
be written by the cla 

« lOlM i U -- 1, 


frft 

ffl 


irected to communicate to you the opinion of the Court, that with reference These appeals are 
* summary as relates to 

■ ' “ *■“ . mmimm 


isiy,) the appeals should be considered summary m <ta iai as iciutcs iu mo iee& iu wmuu with thatol>«er 
the pleaders employed in such suits may be entitled ; but that, with reference to Clause 12 of a regular appeal 
the same section, the Court consider that the trial and decision of such causes should be Jtegu- 


lated by the mode of procedure observed in a regular appeal. Under the opinion above ex¬ 
pressed, and with reference to the rule contained in Clause 3, Section 9, Regulation 19, 1817, 
it will of course bo requisite that a deposit be made in the first instance for the fees of the 
pleaders employed in such appeal.— Con . 338, 1 Bth May 1821. 

302. Appeals from the decisions of Collectors in cases instituted before those officers in 
the first instance, should be considered as regular appeals, and entered in the monthly and an- regular appeals, 
nuul statements as appeals under Regulation 2, 1819.— Con. 450, 30/A March 1827. 
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must be held to have been repealed by it equally with all other laws on the 8ame subject; and it 
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ruled by the two courts, with reference to the provisions of the Regulation first 
and in consequence of Section 8, Schedule R, Regulation 10 of 1829, making no excep- 
t favour of petitions for special appeals in cases of the nature of those under consideration, 
all stamp duty is leviable thereupon, the Court consider that, by a parity of reasoning, 
as for a regular appeal in such cases as well as the pleadings, exhibits, &c. connected 
with are also chargeable with the full amount of duty, in the same manner as all other 
ilar suits instituted in the established Courts of civil judicature.— Con . 987, 25th Sept . 

1835, par. 3. 

304. I am directed to inform } r ou that the provisions of Clause 3, Section 16, Regulation These appeals must V v m 

i , be decided by the > ' " : M 

5, 1831, are applicable only to appeals from the decisions of Moonsiffs, ouduer Ameens and rules in force pribr to V j' 

Principal Sudder Ameens: appeals from the decisions of Collectors under Clause 7, Section 30, ^ re ®' i$. 

Regulation 2, 1819, must therefore be taken up and tried under the rules in force prior to the ‘*V w l} 0. 
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enactment of the clause first cited.— Con. 1076, West. C. 10/A, Cal. C. 24/A Feb. 1837. 
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hen 


ail the proceedings held by hie 
shall proceed to investigate and 
nally instituted in the court, and 


Cl. 8. 


referred . 


decision 


„ oTtnejiuan court, cne , 306 ' The P artiea rafi?Wed to itt the seventh and eighth clauses. 

parties are entitled as Section 30, are also entitled, as a matter of right, to a regular appeal from the 

a regular appeal t0 Zillah court.— Con. 455, 20th July 1827. 
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SECTION xxm. 


■MH 

■ " • S.-f-? ' • 1 '' •i'r. 7iV 

mmMm 
mMmmU 


Suits under Regulation 2, 1819, Section 30 —Cases in which a, reference is to be 


to the Hoard of Revenue, 




In What case the 
proceedings to be 
submitted 
lector to 
of revenue. 


307. 


Iu all cases in which Government may be the defendant, or in which the rev., 
a* cot- nue of the lands claimed may form part of an estate liable to a variable assessment, tl 
Collector shall, on closing his proceedings, submit them to the Board of Revenue, or othe 


authority exercising the powers of that board, for their decision. In such cases, if the 
suit shall have been referred by a Court of judicature, the Collector shall postpone the 
transmission of his return to the reference, until he shall receive the orders of the board, 
or other authority aforesaid, and if the claim shall have been originally preferred, to the 
Collector, the Courts of judicature shall not interfere until the decision of the board shall, 
bomii howto btfcom- lmve been P asse d : provided, however, that in all such cases the decision of the board shall 
municateii. be recorded in a Persian roobukaree, and transmitted to the Collector in that form for the 

Parties dissatisfied, information oi the parties.—Provided further, that in oases in which the claim may have 
to the*' proper *avii been originally preferred to the Collector, the party, if dissatisfied with the decision of 
ingpcufic t } ie board, shall bo at liberty to appeal totho court by which the case may be cognizable, 
any time within the period of three mouths from the date on which the board's decision 
may have been communicated to such party or to his vakeel, or in their absence, from the 
date on which tbo roobukaree containing the board’s decision may have been brought on 
the Collector’s record of the case.— Iieg. 2, 1819, Sect. 80, Cl. 9. 


ie mapi 
ronvte, within 
periods. 




308. If the party shall not apply to the court within the said period, and shall fail 


If no such appeal 

1>p preferred, the de- „ 1 . m . ~ ’ , , * ' .. 

cuion to be final. to show good and sufficient cause for the delay, the decision of the revenue authorities 


Proviso. 


shfill be final, and shall, on application of the party in whoso favor it may have been 
\mi to be executed passed, be carried into effect by the Courts of judicature, in the manner in which the de- 

iv thf court-,. v 

crees of courts are executed.— Ibid, Cl. 10. 

309. Provided also, that in cases in which the right of resuming the revenue of 
lands held free of assessment, or of recovering possession under such a tenure of hinds 
which may have been subjected to assessment, shall have been adjudged by the revenue 
authorities, the courts shall in like manner carry the decision of the said authorities into 
immediate effect, notwithstanding the admission of an appeal therefrom, unless the partv 




writing- iAyi.li tuo utuus unaer cuspure,— itm, z, u _ 
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^10. In cases of the above description, which, may be decided by the Courts of ju- \ ,^1 , pr - 


ire, in appeal from the decision of the revenue authorities, whether the claim be p're- dw^tou'of tofdvii 
the first instance to the court, or .Collector, a special appeal only shall be admit- 


he superior court, excepting always, cases which from their amount may be ap~ 
le to the King in Council.—Provided also, that the rules contained in Section 26 of 
lis .Regulation, shall, bo applied to all appeals of the above nature.— Ibid, Cl. 12. 


Sipl 

■si 




311. In modification of the rales contained in Section 26, and Clause twelfth. Sec- social appeals 
tion 30, Regulation 2, 1819, the special appeals from the decisions of the zillah Judges 0 "™“ zUiai^juTges 
therein provided for shall, from and after the introduction of Regulation 5, 1831, into any 



lie to the Court of Sudder dewanny adawlut.— Reg. 7, 1832, Sect, 13. 




SECTION XXIV. 


Suits tinder Regidation 2, 1819, Section 30— Cognizance of such Suits by Principal 
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Sudder Arneens, 


312, Such suits as are referrible to the Collector under Regulation 2, 1819, Section 30, Suits under see* 

BOt CO< 

A.uy, 1833. 


are sot cognizable by the Sudder Ameens or Moonsiflk— Cir. Ord. Cal. and West. C. 30 (h notcolniakbtebyt”® 


sudder ameenA op 
moonsiffs. 


313. The Court desire me to add, that the arguments advanced in Circular order, Sud¬ 
der dewanny adawlut, No. 95, dated 30th August, 1833, for excluding from the jurisdiction of 
Moonsifis, claims preferred to the revenue of lakhiraj laud, under the provisions of Section 
30, Regulation 2 of 1819, remain unaffected by Act VI. ofl343,and that suits of that nature 
must be considered, as heretofore, beyond the competency ofaMoonsiff to determine .—Cir Ord 
m Oct. 1844, par. 3. 

" : 

314. And it is hereby enacted, that it shall be competent to every zillah or city 
Judge within the said territories to refer for trial and decision, any original suit prefer¬ 
red under the provisions of clause first, Section 30, Regulation 2, 1819 of the Bengal 
Code, to any Principal Sudder Ameen, anything in the existing Regulations to the con¬ 
trary notwithstanding .—Act XXV. 1837, Sect 3. 


Suits under fchafc 
section must be con 
sklered, as hereto¬ 
fore, not cognizable 
by moonsiffs. 


Zillah or city judge 
may refer to any f*. 
S, A., any original 
suit preferred under 
the provisions of cl. 
X, sec. 30, reg, 2,1811). 




315. All suits under Section 30, Regulation 2, 1819, referred to a Principal Sudder 
Ameen, will be sent as heretofore to the Collector of the district for investigation and report. 
The Collector on closing his proceedings will transmit them under Clause 6, Section 30, Regu¬ 
lation 2, 1819, to the Principal Sudder Ameen for decision.— Cir. Ord. Cal. and West. C. 2Zd 
Feb. 1838, par 3. 


All suits under this 
section referred to u 
P. S. A. must be sent 
to the collector for 
report. 
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Govt, not liable for 
errors of the courts 
ot justice, whether 
revenue officers be or 
be not employed in 
executing the court’s 
order*. 


Course to be pur¬ 
sued in edits brought 
before the courts of 
the nature referred to 
m above in sec. 88. 


When the collector 
has been improperly 
made » defendant, the 
court should allow the 
plaintiff to withdraw 
the collector’s name 
in a supplementary 
plaint. 

In an action for t he 
recovery of property, 
attached by an amecn, 
if the collector is 
made a party, the 
plaintiff must be non¬ 
suited. . 
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SECTION XXV. '■ ■ ! ■ »» '!*;•■ 

Suits in which Government has been made a Party. 4 

316. It is hereby declared and enacted, that Government is not,, and shall not be 
held liable for any error, or irregularity which may have occurred, or shall occur in any 
order, proceeding, or decree of any Court of judicature, whether a revenue, or other offi¬ 
cer of Government may or may not have been, or shall or shall not be employed, in giving 
effect to the order, proceeding, or decree deemed to be erroneous or irregular. Nor shall 
any officer of Government bo held liable for any thing done, or suffered in conformity 
with an order, proceeding or decree of a court as aforesaid, and if any person or persons 
shall sue Government or any officer of Government for any thing done or suffered under 
an order, proceeding or decree of court as aforesaid, such person or persons shall be non¬ 
suited, with costs. The same principle is and shall be held applicable to all orders, pro¬ 
ceedings, or decrees made, held, or passed by any public officer, in virtue of powers vested 
in him for the judicial cognizance of any pleas, suits, complaints, or informations whatso¬ 
ever, unless otherwise specially provided.— Reg . 11, 1822, Sect. 38. 

317. Doubts appearing to exist as to the proper course of proceeding to be observed by 
the Zillah and City courts, in suits brought before them of the nature ol those referred to in 
Section 38, Regulation 11 of .1822, wherein the plaintiff may have made the Government, by its 
officers, a party, the prohibition contained in that section notwithstanding ; I am desired to in¬ 
form you that in such cases, on the suit being first brought up for a hearing agreeably to the 
rule contained in Section 10, Regulation 26 of 1814, it should he pointed out to the plaintiff or 
Jus vakeel, that he had rendered himself liable to be nonsuited for improperly making the Col¬ 
lector, or other officer of Government, a defendant in his official capacity; and if he should plead 
that he had done so from inadvertence, and it. should appear to the satisfaction of the Court that 
the act was not wilful, and had not proceeded from any fraudulent or other improper motive, he 
should be allowed to file a supplemental plaint withdrawing his claim against the Collector or 
other Government functionary in his official character, when it would be competent to the 
Judge to proceed with the suit against the other defendants, and either to dispose of the case 
himself, or to refer it to any of the subordinate courts by whom it might be cognizable under 
the general rules in force.— Cir. Ord, Cal. C. 7th July , IVest. C. 18th Aug. 18o/. 

318. When the Collector in his official capacity has been improperly made a defendant, 
the court before nonsuiting should give the plaintiff the option, if he did not appear to be ac¬ 
tuated by an improper motive, of filing a supplementary plaint and withdrawing the Collector’s 
nam e.—Con. 1075, West. C. 13 th Jan., Cal. C. 21 st Feb. 1837. 

819. In an action for the recovery of property attached by an ameen appointed by the 
Collector under instructions from the Civil court, the plaintiff, in making the Collector a party 
to the suit, would be liable to a nonsuit under the provisions of Section 38, Regulation 11, 
1322._ Rep. Sum. Cases, 5th Feb. 1S35,6. 

320. In continuation of the Circular order of the 7th ultimo, No. 206, 1 am directed by 


JbOf principle of reg. 



IHi 


ve, however, that in 


Bcial capacity, whether against law or not, 

[ notice, either defend the suit in the usual manner, i 
bat he may put in, either denying the jurisdiction, or otherwise, or 
ving the. cause to be tried ex-parte; and they are of opinion 
r he may tile his answer through the Government vakeel, the court trying the suit, on 


de The 
improp 
^ party , 

the nature of the uSwthe 

cs of its t 


cx-partc. 


suiting the plaintiff’s claim with costs, as required by the law above cited, should proceed, as 

,„n _ .1. — — -— 4-.'*. ,Ua MAirmAnl j\C ,li a. Unoai>nmAnf votoet^o 4V>A>a I,> tl,.. frirat iitatunm 


an- ' 


teirovt. ; 



, 


Cat. C. 18 ih Jan. 1839. 

322. In the prosecution and defence of original .suits or appeals, in which Government hi 

may be a party, in the Zillah courts, the Commissioner of Revenue shall exercise the power and wMchgoji n^ea 
Vimirrl c \f hut. nn decision which mflV be mused by a lower court, shall aiOner of revenue will 


Sud . Bd. Rev. IQth Auy. Rule 22. 

323. The revenue authorities, in giving effect to the orders of court, cannot be held lia- ^ The revenue au- 

ble for the errors or irregularities of the latter,— »S* D. A. Set Rep . 24/A April 183/, vol. 6, feet to the orders of 

courts, are not liable 

p. 10 <. for their errors. 


SECTION XXVI. 






Judicial Powers of the Collectors chiefly when employed in. making or revising Set¬ 
tlements , and Jurisdiction of the Civil Courts in these matters . 

824. The Collector’s proceedings in foirrung the registry 3 jj) 0 TO directed# shall 
founded on the basis of actual possession, and that officer shall, in every instance, bo care- of 


. 

ifeSifl 


P| possession, ppip|||pBnpB|pppB|H ■RpppppV^ 

ful to record the precise nature of the authority on which the entries in his books may be 
made. In conformity with the above principle, it shall be competent to the ^Col lectors or 




BBBMBip I 

other officers when making or revising settlements, or otherwise deputed to investigate and 
determine the circumstances of any rnehal, and thenature of the tenures connected with 
it, to comet the errors or omissions of former settlements by admitting to engagements 
or entering on'the public records, the names of persons found in the bon& fide possession 
of land, or iri the receipt of rent under a proprietary title, and in slich eases the Collec¬ 
tor will hold an official proceeding, explaining fully the grounds on which he may act. 
Reg. 7 : 1822, 
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Collectors inakjnff 
or revising settle*- 
declare 


relative to the distribution of the net rent or profit arising out of the limitation of the 
public assessment.—J ’leej. 7, 1822. Sect. 12 , Cl. 2 . 

327. Collectors making or revising settlements shall, in cases in which any dispute 

may exist in regard to the nature of the tenure of any person occupying the soil, be com- meut8 mtty 

potent to declare in an official proceeding to be incorporated in the roobukaree of settle- wrtur ® *'«**«££ 
, , pi* t, ol interests possessed 

ment, the nature and extent ot the interests actually possessed by such occupant, refer- i b ^ sm ” socca ^® 

ring to the denomination heretofore applied to him only as one means of proof in regard 
to the nature of the interest, hut stating at length, with specification of any examination 
he may take for his satisfaction, the grounds of his determination; so also in cases of dis- Where lands iieia 
pute regarding the extent of the interest belonging to any sharer in a village or villages 
held under putteedaree, bhyaclmra or the like tenure, such sharer having actual posses- "Se'diipiSaTto 
sion of a portion of such village or villages, or being in the actual receipt as proprietor of bdou«in« 
a share of the joint profits of the land, it shall he competent to the Collector to decide the forotitTdlcS **' 
point in the first instance in his roobukaree of settlement, and to enforce Ids decision, 
leaving the party who may deem himself aggrieved to seek redress by a regular suit in 
the courts to try the right; but nothing heroin contained shall be construed to authorize 
the courts to interfere with the decision of the Collector in regard to the amount or pro¬ 
portion of jumma to bo assessed on any parcel of land, or in respect to the quantity mid 
description of land to be assigned in partition to the holder of aiiy specific share of a joint 
estate.— Ibid, Sect. 14, Cl 1. 

328. The above rule shall not be construed to empower Collectors, unless otherwise Collectors shall not 
authorized, to take cognizance of any claim, to receive a larger portion of the common teko ’ 

profits than the claimant has hitherto enjoyed, or to hold a linger portion of the village 

or villages than he has hitherto occupied.— Rid, Cl 2. •< hjthcr^ ^ 

329. The decisions passed by the Collectors under the above powers, if not altered h ’it)e«tei<rt»ofrevenue 
or annulled by the board or by Government, shall bo maintained by the courts, unless on ^Thy 0 court“ n .m-' 
investigation in a regular suit it shall appear, that the possession held under such a deci- 'ZnlTa regular 
sion is wrongful; and nothing herein contained shall be understood to authorize any court sn couvt 8 nottoiutc- 
to interfere with tlm decision of the revenue authorities relative to the iumma to be as- ,cr 0 . wi i h “Pportftm- 
sessed on any mohal or portion of a inehal, or to the extent and description of lands be- Jotmont of laud made 

i 1 by collectors, except- 

longing to any mehal, that may be assigned on the partition of the samo to the several % 

. „ . , * ° 1 eiple ol collector s 

parceners concerned.— Ibid, Cl. 3. decision may be an 

variance with decree. 


Subject to an ap¬ 
peal to the atluwtiu. 


330. It any person shall complain to a Collector or other officer making or rovis- in what cases col. 
ing the settlement of any mehal, that he has been wrongfully dispossessed from any lands, Jufanco of compiaim:" 
premises, crops, orchards, pasture grounds, fisheries, wells, water-courses, tanks, reser- 8ession. nglul ^ 8I>03 ~ 
voirs, or the like, within such mehal, or of the rents, produce or profits of such lands, pre¬ 
mises, &c. the like as aforesaid, or that he has been wrongfully disturbed in the posses- 
fcion thereof, it shall be competent to the Collector or other officer aforesaid, to enquire 
into the matter, and if the party so complaining shall appear to have been in possession in 
the year preceding that in which the complaint is brought, and there shall otherwise be 
reason to believe, that he has been violently or wrongfully dispossessed or disturbed, it 
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or under-tenant, whether farmer or rj 

right of occupancy, .shall have been wrongfully ousted from the occupancy < 
and cultivated by him in the preceding year, or in which the rents i 
land which were received by such dispossessed party in the preceding y< 
held from him, without a legal award or a voluntary act of the party ; 
fer, renunciation or relinquishment of such rents and profits. But the above ru 
not apply to any case in which the complaining party may have executed any deed, pur 
porting to be a relinquishment of possession', unless it shall have been established by son 
judicial proceeding, that such deed , was extorted by force and terror, nor to any casi 
wherein the complainant shall have in any way lost or relinquished possession * 
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to the commencement of the year preceding that in which the complaint may be prefer- 

i 77 j m r * * 

red.— Ibid, CL 5. 


0. O. in C. may 
ftrant to collectors 
making' or re vising 
settlements, special 
authority to take cog¬ 
nisance of 
the 

SOS: 


ie property and pos- 
tssiou oi land. 



Collectors making 
or revising settle¬ 
ments in what cases 
to take cognizance of 
claims to property in 
lands held lakhiraj or 
at atnoknrercejumma, 


332. It shall be competent to the Governor General in Council to grant to a Col¬ 
lector making or revising the settlement of any molial, whether the same may have been 
held by a 
settlement 
claims to the 

.produce thereof,.HR „„...., J 
title, subject to the orders and direction of the board, and further subject as above, to 
the revision of the Zillah or Provincial court in a regular suit: provided also, that when- 
ever special authority may be given to any Collector as aforesaid, notice of the order of 
Government shall be published by a proclamation within the mehals, to which the autho¬ 
rity so given may extend; and it shall be the duty of the Collectors and the boards to 
see that such proclamation is duly made. But no decision passed by a Collector under 
this or any other section whereby such notification is required, shall be disturbed by any 
Court of judicature, otherwise than after a full and regular investigation of merits on the 
plea that proclamation was not made.— Ibid, Sect, 16. 

333 . It shall be competent to Collectors and other officers engaged in making or 
revising the settlement of any purgunnah, mouzah or other local division, on the applica¬ 
tion of persons claiming a right of property in lands held free of assessment, or at a mo- 
kureree jumina, under unquestioned grants from the ruling power, or from tl 
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ent previously obtained, shall be authorized to conclude a settlement with 
' of the lakhirajdar or mokurercedar, for such period as the Governor Ge- 
1 in Council may direct, and shall grant to each of the said proprietors pottahs. de- 
i conditions on which they are to hold their lands, subordinate to the lakhirajdar 
or mokurereedar.—It shall further he competent to the Collectors, under the orders of 
the Board of Commissioners, to fix and declare the amount of malikana or other proprie¬ 
tary allowance to bo paid by such lakhirajdars or mokureroedars to the said proprietors, 
in the event of their being divested of the occupancy and management of their lands: 
provided ho wever, that either party who may be dissatisfied with the decision of the Col- 
lector as to the question of the right of property, shall be at liberty to contest the same tlon* if right o^prol 
in a regular suit in the adawlut; but the courts shall not interfere to alter the terms on perty. 
which the settlement may have been made by the Collector with proprietors, or the 
amount of malikana granted to such persons. —Hag. 7, 1822, Sect. 17. 

334. The Collector shall in cases of doubt be the judge of the question of jurisdic- j 

tion, subject to the orders of the board and of Government, and the Courts of judicature tion of jurisdiction, 
shall not disturb possession given by tho Collector, except on a regular suit, and on a de¬ 
cision as to the right.— Ibid, Sect. 18. 

335 . It shall be competent to Collectors when prosecuting the above enquiries, or .. 

hearing and trying the above suits or otherwise, when authorized in that behalf by the nesses and require 
s J ° . production of ae- 

board to which they may be subordinate, to require all sudder malgoozars and other count*. 

persons owning, occupying, managing or cultivating any lands within or in the vicinity of 
the mohal to which their enquiries may extend, or gathering or disposing of the produce 
thereof, or collecting, enjoying or appropriating any rent or revenue derived therefrom, 
as well as the gomashtahs or other agents employed by such persons in the management 
or cultivation of the land, or in the collection of the rent, produce or revenue thereof, to 
attend and produce all accounts or other papers which they may respectively possess rela¬ 
tive to such lands, produce, rent or revenue, and to examine the said persons on oath, or iiat *VSf"La£ 
hulufnamah, to the truth of the accounts produced, or on any other matter relating to suoh 
accounts, or regarding the lands, produce, rent or revenue of tho mohal, or the rights and 
interests attaching to such lands, produce, rent or rovonue: provided however, that no Proviso that por- 

. . . sons shall not be e.xa- 

person shall be compelled to answer on oath or solemn declaration, any interrogation re- mined on oath on 

garding matters wherein he may have an immediate personal interest in concealing the & touching their own 

truth, or in uttering what is false, not being an interest arising out of fear, favour, or re- mterc !ts " 

ward, or any corrupt bargain or agreement with another party.— Ibid, Sect. 19, Cl. 1. 

336. The rules contained in Section 11, Regulation 2, 1819, relative to tho mode Roles of rcg. 2 , 

B 1910, applicable to 

of serving process on persons who may be required to attend and produce accounts under processes famed j>y 
the provisions of that Regulation, shall be and be held applicable to processes issued by regulation. 
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Collectors or other officers under the rules contained in this Regulation. In like manner 
Also to putwareefc the provisions of Section 12 of the said Regulation shall bo applicable to all putwarees, 
w ff 0lniis htahs, or other persons, by whom the accounts of any lands regarding which the 
dor this regulation said enquiries may have been instituted, may be kept, and who after being duly summon¬ 
ed as aforesaid, may neglect or omit to produce any of the accounts required from them, 
or to give their evidence regarding them, or who may deliberately give a false deposition 
on oath or solemn declaration when summoned and examined as aforesaid, or who may 
alter, fabricate, falsify, or mutilate the accounts which they may be required to produce: 
provided further, that Collectors and other officers employed in the settlement of the land 
And to all other revenue, or in any of the enquiries specified in this Regulation, shall be vested with all 

persons upon whom - . . 

process may he issu- fch^ powers and authority which are or may be lawfully exercised by Collectors m cases 
depending before them under Regulation 2, 1819, and the rules contained in Clause 3, 
Sections 13, 14, and 19 of the said Regulation, shall be and be held applicable to all per¬ 
sons who may be summoned by any Collector or other officer aforesaid, or who may resist 
the process of a Collector issued under the rules of this Regulation, or who may refuse to 
take an oath or subscribe a solemn declaration when required, or who may deliberately 
give a false deposition on oath, or under a solemn declaration taken instead of an oath, or 
may cause or procure another to do so.— Reg, 7, 1822. Sect, 19, CL 2. 


Powers specified in 
secs. 11,12,14,1C, 17, 
38, and 19 to be or¬ 
dinarily vested in col¬ 
lectors making or re¬ 
vising settlements. 

But Gr. G. in 0. may 
restrict powers to be 
exercised on any par¬ 
ticular occasion. 

Bike powers may be 
specially vested in 
collectors though not 
engaged in making 
or revising settle¬ 
ments. 


Collectors may be 
similarly vested with 
special powers to try 
all suits regarding 
rent. 


Or exaction of rent- 

The adjustment of 
accounts v between 


337. The powers specified in Sections 11, 12,14, 16, 17,18, and 19 of this Regula¬ 
tion, shall be ordinarily exercised by Collectors when employed in making or revising set¬ 
tlements of the land revenue, and shall extend to all the lands comprized in the purgun- 
nah in which he may bo so employed; but it shall be competent to the Government by an 
order in council, to be publicly proclaimed in the district, to restrict the authority of Col¬ 
lectors and other officers making settlements in such manner, and to such extent, as he 
may, from time to time, judge expedient. In like manner it shall be competent to Govern¬ 
ment to vest such Collectors as may, from time to time, be judged fit, with a special autho¬ 
rity to receive, try and determine in the first instance, subject to a regular suit in the 
adawlut as above provided, all or any of the questions of the nature specified in the afore¬ 
said sections, though the said Collectors may not be engaged in making or revising a set¬ 
tlement of the land revenue, and to vest in such of the Collectors as may be thought 
proper, authority (either generally or within such limits as may be, from time to time, 
determined) co receive, try and determine by summary process, all suits for rent which 
may be preferred by zemindars, talookdars or other sudder malgoozars or farmers of 
land, or by any person in their behalf against any dependant talookdar, zemindar, 
under-renter, ryot or other under-tenant of whatever denomination, as well as all appli¬ 
cations by ryots and the under-tenants, contesting the demand of a sudder malgoozar or 
farmer, and all complaints preferred by ryots or other under-tenants of whatever descrip¬ 
tion, against landholders or farmers of land, or their respective agents or representatives, 
on account of excessive demand or undue exaction of rent, whether levied by distraint or 
otherwise, as well as all suits relative to the adjustment of accounts between landholders 
and farmers of land or under-tenants of whatever description, with their sureties, or with 


Sect. 26:] 


TRIAL AND DECISION OF SPECIAL SUITS. 


467 


arty agents or persons employed by them in the management of land, or the collection 
or payment of the rent of land, and to all other matters immediately connected with tlie 
demand, receipt or payment, of the rent of land, whether malgoozaree or lakhiraj, or with 
the rent of orchards, pasture grounds, and fisheries, commonly denominated phulkur, 
bunkur and julkur, or with any other asset of the land re venue, not included in the sayer 
abolished, together with all complaints of the non-delivery of pottahs when demandable 
under the Regulations, or complaints of the prescribed receipts not being given for actual 
payment of rent, and generally complaints of any deviation from the Regulations, or from 
tlie established usage of the country relative to the matters aforesaid, or any violation 
of subsisting engagements in disputes respecting the rent and occupancy of land, between 
landholders and farmers of land, and their under-tenants of whatever denomination.— 
Bey. 7, 1822, Sect 20, CL 1. 

338. The appointment of tho Collector to the discharge of the above duties, and 
the extent of the jurisdiction to be assigned to him, shall be notified by proclamation in 
the district, after such manner as the Governor General in Council may direct: a|d after 
the publication of such notice, all summary suits, actions, applications and complaints of 
the above nature, and referring to lands or the rents, produce or accessions of land lying 
within the jurisdiction assigned to the Collector as above, which may be preferred in the 
Zillah or City adawlut by any sudder malgoozar, zemindar, talookdar, farmer, ryot or 
other proprietor or under-tenant of land, shall, immediately on being received, be referred 
for trial to the Collector, to whom also all such summary suits depending at the tine shall 
be transferred: provided also, that in such cases, parties having suits or corapiaints to 
prefer of which the cognizance may be vested as above in the Collector, shall be at liberty 
to prefer them to that officer in the first instance. It shall in like manner be competent 
to the Governor General to fix by an order in council, the period at which the special 
powers given as above to a Collector, and the authority to be ordinarily exercised by 
those officers on the occasion of making settlements, shall cease and determine,— Ibid, 
CL 2. 


landlord and tenant, 
their sureties and 
agents. 

And touching all 
matters connected 
with land, the rents 
or produce of land, 
tho deliveiy of pot- 
tahs, the violation of 
engagements and ge¬ 
nerally all disputes 
between sudder maU 
goozars, and farmers 
and their tenants. 


Appointment of col¬ 
lector to exercise the 
above duties how to 
be notified. 


G. G. may fix by 
proclamation period 
for which collectors 
are to exercise judi¬ 
cial powers under this 
regulation. 


Collectors shall not 
take cognizance of 


339. No complaint or application of the nature specified in the preceding clauses, 

shall be received by a Collector under the rules of this Regulation, unless the plaint or complaints specified 
J ° r in preceding clauses, 

application shall have been preferred within the period of one year after the cause of ae- unfesspremrredwith- 

1J # 4 u in one year. 

tion shall have arisen.— Ibid , Cl. 3. 


340. In summary suits for rents and the like, wherein special rules have been pro- 
scribed for regulating the process of the courts, the Collectors shall be guided by the same 
rules, and shall exercise the same powers and authority as are or tuay bo lawfully exer¬ 
cised by the zillah and city Judges. In other cases falling under their cognizance, ac¬ 
cording to the provisions of this Regulation, the ordinary process for securing the atten¬ 
dance of the defendant or party otherwise impleaded, shall be to issue a notice reciting the 
matter, and requiring the defendant or other party to attend in person or by representa¬ 
tive, at such time and place as may be made choice of by the Collector for conducting the 
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orougm up for trial and judgment, and any party i 
with the notice above described, shall fail to attend, or \ 
self, will be as much bound by the judgment that may be p 
been in attendance to plead.— Reg. 7, 1822, Sect. 21. 
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341. Sections 18 and 19, Regulation 8,1819, are hereby extended to all the pro- 


applicable vinces immediately subject to the Presidency of Fort William, and the provisions of tl 

tried by . .i* ± - ^ 


tried fay • 

iieetor.t under this said section shall be applicable to the proceedings of Collectors held under this Res 


regulation. 
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lotion.—Provided however, that whenever it shall be desired to 
residing out of the jurisdiction 
arrear may be cognizable, the process of arrest shall be served through the Judge < 
district where the alleged defaulter may reside.— Ibid, Sect. 22. 
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342. It is hereby declared and enacted, that in so far as concerns the summoi 
SmTcivil'judira- and examination of witnesses, the penalties for false testimony, for resistance of pro< 
rimis shall be deemed contempts, and all other similar matters, connected with cases under cognizance before 
to be judicial awards. ^ Oollbotora of land revenue, or other officer, by virtue of the powers vested in them by 
this Regulation, or any other Regulation, whereby Collectors are vested with judicial 
powers, their cutcherry or office for the time being shall bo deemed and held to be a Court 
of civil judicature. —Ibid, Sect. 23, Cl. 1. 


Proviso. 


zm 


it 


343. Provided also, that the regular suits which may be brought to contest decisions 
passed by Collectors, under tho powers vested in them by Sections 11, 12, 14, 15, 16,17, 
18, 19, and 20, shall bo of the nature of an appeal to court in its regular jurisdiction 
from a summary award. It shall not therefore be necessary for the Collector or other 
officer of Government to be a party in the action.— Ibid, Cl. 2. 


Collectors author*- 344. Collectors of the land revenue are hereby empowered to execute all t 

zed toroceouU! award,) by them under the rules of this Regulation, in cases wherein a specific sum of mo¬ 

ney shall be adjudged to be due, or any costs or damages bo awarded; the Collector de¬ 
creeing the same shall proceed to levy the amount for the party in whose favor it may 
be adjudged by the process in use for the recovery of arrears of tho Government revenue: 
—provided however, that he shall not sell any hinds, houses, or other real property in 
satisfaction of any judgment passed in favor of any individual, on a summary enquiry. In 
cases wherein possession of lands, houses, water-courses or the like may be adjudged, it 
may and shall be lawful for the Collector making the award, to deliver over possession in 
the same manner and with the same powers in regard to all contempts, resistance, and the 
like, as are or may be lawfully exercised by the Courts in giving possession to an auction 
purchaser; and the Zillah or City adawluts shall support the Collectors in tho exercise of 
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pursuance of it, 
Collectors are further 
I suwars, or the lilce, to aid in the 
it may be awarded, in case of his deeiu- 
-7,1822, Sect 23, Cl. 3. 

345. It shall and may be lawful for a Collector or other officer exercising the pow¬ 
ers of Collector, preparatory to making or revising a settlement as aforesaid, to depute 
any tehseeldar, canoongoe, ameen, or other fixed or temporary officer to any village.or 
melial, whether the same be managed by a zemindar or farmer, or be held khaus, to 
enquire into the various matters which such Collector or other officer is required or em¬ 
powered to investigate, in order to form a settlement in the mode prescribed by this Re¬ 
gulation. Any such Native officer so deputed as above, shall be deemed to be vested with 
the power of summoning and examining putwarees, gomashtalis, or other persons by 
whom the accounts of the village or mohal may be kept, in the same manner and with the 
same powers as is pro vided for officers deputed under Section 25, Regulation 12, 1817. 
Furthermore, in case the Collector or other officer may so prescribe, the said tebseeldar, 
or other person, shall be empowered to make a measurement of the village or melial, into 
which they may be deputed, and to summon any mocuddums, pudhans, ryots or other re¬ 
sidents, and to call upon them to point out the boundaries of such village or mebal, and 
to furnish information as to all matters relating to the land and the rights and interest 
attaching thereto: and any person contumaciously withholding information from an offi¬ 
cer deputed as aforesaid, shall be liable, on the same being established to the Collector’s 
satisfaction, to the same penalty as is prescribed for putwarees refusing to attend or give 
evidence.— Ibid, Sect. 24, Cl. 1. 

346. Provided also, that any person who may, by force or threats, obstruct or re¬ 
sist the execution of any legal process, requisition or order of a Collector or other revenue 
officer, shall, in addition to the penalties prescribed by the existing Regulations for such 
act, be liable to a fine not exceeding two hundred rupees, or to imprisonment in the I)er 
wanny jail for a period not exceeding two months; tho said fine or other penalty to be 
adjudged by the Collector after proceeding duly held and recorded, and the sentence to 
be immediately reported to the board to which he may be subject.— Ibid, Cl. 2. 

347. Provided further, that all Police officers shall aid and support the execution of 
all process and orders issued by a Collector or other officer aforesaid, on the responsibility 
of the officer issuing or executing the same ; and if any affray or breach of the peace shall 
occur in consequence of any resistance or obstruction being made or attempted to be mado 
to the legal process or order of a Collector or other revenue officer, tho parties resisting 
or obstructing such process or order, shall be punishable for tho affray or breach of the 
peace,, and the revenue officers shall not be liable to any criminal prosecution on that ac¬ 
count.— Ibid, Cl. 3. 

348. It shall he competent to the parties in all suits the cognizance of which is 
hereby vested in the Collectors of revenue to employ any agent, vakeel or representative, 
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but no groater sum shall be awarded on this account for costs 
against whom"the judgment may bo passed, than what may be 
lector a fair equivalent for the attendance of such agent,— Reg. 7, 1822, 

349 , No other pleadings shall be required from the parties in such suits, than a 
plaint and answer, provided that if the parties should, at any time, wish to file an amended 
plaint or an amended answer, or any explanatory motion, such subsidiary pleadings shall 
be received.— Ibid , Sect. 26. 

350, The mooktarnamahs or vakalutnamahs, and the pleadings and final decree in 
such suits, shall be written on stamped paper of the value of eight armas, whatever may be 
the amount of the suit, and no fees shall be taken on exhibits tendered in the cause, or 
for the witnesses required by the parties ; nor shall it be necessary for the parties to pre¬ 
sent a written motion on stamped paper for the filing of such exhibits, or for the summon¬ 
ing of such witnesses.— •Ibid, Sect . 27, 

351. It shall be competent to the Collectors to hear and determine such suits in 
whatever part of the district they may occasionally be or reside, provided that every 
hearing and decision be in public cutchcrry, or in some other place open to the public, and 
in the presence of the parties or of their constituted agents or vakeels, if in attendance.— 
Ibid, Sect. 28. 

352. The decisions of the Collectors on all such suits shall be appealable to the 
Board of Revenue or other authority exercising the powers of that board. The petition 
of appeal shall bo presented either to the Collector or to the board, at 




party, and shall be written on stamped paper of the value of two rupees, but no petit 
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Boahow to pro- 
coed on ©ueh appeals. 


of appeal shall be received after the expiration of throe months from the date of the de 
cision, unless sufficient cause shall be shewn for the delay to the satisfaction of the board. 

3* x ’ x 1 



investigation, in all cases in which, on a consideration of the final roobukaree of 
lector, they may not see ground to consider the decision of that officer to be 
luwhfttcases board neous or doubtful, or his proceedings in the case irregular or imperfect: prov: 


ai or interpose to cor¬ 
rect neglect or delay. 


that in ail cases in which the Collector may dismiss the suit for non-attendance, or on 


also. 




What pleadings to 
be required iu appeals 
to boards. 


some other ground of default, without an investigation of the merits of the case, it shall 
be competent to the board to direct a new trial, and in cases in which he may neglect or 
delay the investigation or decision of a suit without sufficient cause, it shall be competent 
to the board to interfere and to cause the Collector to proceed upon the enquiry into, and 
determination of it.— Ibid, Sect. 29, Cl. 1. 

353. No pleadings except the petition of appeal shall be required in such 
nor shall any fees be .taken by the board on the exhibits originally filed, or on any■! 
documents which the board may think it necessary to call for.— Ibid, Cl. 2. 
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354. If the parties choose to employ in the pleading of such appeals the same 
agents or vakeels who were previously employed by them in the original suit no further 
mooktarnamah or vakalutnamah shall be required of them.— Reg. 7, 1822, Sect. 29, Cl. 3. 

355. The respondent shall receive notice of the appeal, but shall not be compelled Respondents to re- 
to appear in person or by vakeel, and the appeal shall be decided on the merits of the to b« required to ap- 
case, notwithstanding his absence, in the same manner as if he had attended.— Ibid, Cl. 4. 1>6ar ‘ 

356. The decision of the board shall bo final in as far as concerns the result of the Board’s decision to 

summary enquiry of the Collector, and shall be rendered in a Persian roobukaree Written suifof summary..^ 
on stamped paper of the value of two rupees.— Ibid, Cl. 5. ' luiry ' 

357. Any person however, dissatisfied with the summary judgment of the Collector But decision of 
or the board, and desirous of a more full and formal docision, shall be at liberty to prefer maTbo^ontcswdby 
a regular suit to try the merits of the case in the zillah or other similar or superior court fiawiutl 1 ^ aolt a ~ 
in which it may be cognizable. In such cases the summary judgment of tli* Collector, if 

not reversed or staid by the board, shall bo carried into effect, notwithstanding the insti¬ 
tution of the regular suit.— Ibid, Cl. 6. 

* 358. All persons having claims or complaints to prefer of the nature pf those cog- Parties i,avjn K 
nizablo by Collectors, under the provisions of this Regulation, and not wishing to avail c!5iertoref n imi' lB not 
themselves of the summary process authorized in that court, shall be at liberty to institute IrWi^may^nthTfS 
their claims or complaints in the first instance by a regular suit before tho local Moonsiff, ^ar'actionln 1 the 
or in the Zillah or City adawlut, or Provincial court of the division, according as the suit adwlut - 
may be cognizable in these courts respectively, under the general Regulations for tho ad¬ 
ministration of civil justice.— Ibid, Sect. 30. 

359. Whenever a regular suit may be instituted in a Civil court, with a view to set on appeal to a court 

aside or alter a summary judgment passed by a Collector, the proceedings held on the oflrcoUectw^thc 
summary enquiry shall be called for by precept from the court, and filed on the record that'office shlii bl 
of the case.— Ibid, Sect. 31, Cl. 1. f all f <J for ail<1 

m the case. 

360. Provided also, that no such suit shall be cognizable by, or referrible to any No appeal 
Register, Sudder Ameen or Moonsiff, and all Registers, Sudder Ameens and Moonsiffs, rd *? b ] e *»/. <****»- 

53 nble to ai.y register, 

shall in cases tried by them be held and bound by the decisions passed, and records pre- a 0 * 0611 or 
paved, by Collectors or other revenue officers undor tho provisions of this Regulation, un¬ 
less the same shall have been rescinded or altered by the board, or by the zillah or other 
similar or superior court on a regular suit.— Ibid, Cl. 2. 

361. The Collectors shall transmit to the boards such periodical reports of the periodical reports 
causes decided by, or depending before them, as the boards may direct, and the boards coiiectora k.'bSd' 0 
will also furnish to Government such abstracts of those reports, and such reports in the 

oases received and determined by them in appeal, as the Governor General in Council 
shall, from time to time, require.— Ibid, Sect. 32. 

362. It shall be competent to Collectors or other officers exercising the powers of Collector* anthor- 
Collectors to refer to arbitration any disputes cognizable by them under the provisions of rases toMbitMaUm." 
this Regulation, as well as any questions or disputes of any kind respecting land or the 
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tion 6, 1813, in bo far as the same may be applicable, 
the arbitrators the same powers and authority in regar 

tion of witnesses, and the administration of oaths, and to enforce the orders passed by the 
arbitrators under such powers, in the same manner as the Courts of judicature are om- 
- powered to do; and all awards made on such references shall, when confirmed by the 

Collector, hare the same force and validity as a regular decree of the adawlut, and shall 
not be liable ,to be reversed or altered, unless the award shall be open to impeachment on 
the ground of corruption or gross partiality, or shall extend beyond the authority given 
by the submission of the parties, and such ground of impeachment shall be established in 

_,_^ A i.. l. ..1. __i._•„ . , ... 


a regular suit in the Zillah, City or other superior court, wherein i 


nimble.— Beg. 7, 1822, Sect. 33, Cl. 1. 


of arbitra- 
, be distinctly 


363. In referring any dispute to arbitration, the Collector shall be careful to specify 


ill to specify 



competent to the Collector again to refer the matter to them with directions to perfect 
their award.— Ibid, Cl. 2. 


364. The purgunnah canoongoes and tehseeldars may be appointed arbitrators in 


BteStofWta ,1IPL 

--'-i as arbiters, any case referred to arbitration under the above rules; anything in the existing Regula¬ 
tions notwithstanding.— Ibid, Cl. 3. 




■ 365. When a Collector or other officer exercising any of the powers vested in Col- 

heir own motion in lectors by the rules of this Regulation, relative to complaints of dispossession or distur- 

j^wot disputidpo. j. )ance possession of lands or premises, shall learn either by a reference from the 
Magistrate or by a report from any other public officer or otherwise, that any disputes 
exist within the tract placed under his jurisdiction relative to any lands, premises, crops, 
orchards, pasture grounds, fisheries, wells, water-courses, tanks, reservoirs or the like, like¬ 
ly to terminate in a breach of the peace, it shall and may be lawful for the Collector or 
other officer aforesaid, to require the contending parties to attend in person or by repre¬ 
sentative at a stated time and place, and after investigating the case in the presence of 
the parties or their representatives, or sucb of them as may attend, or referring it to arbi¬ 
tration as above prescribed, to decide the case in the same manner as if it had been 
And to give posses- brought before him by the complaint of one of the parties: provided also, that, if the fact 
tontei^iDg parties!'* previous lawful possession cannot be ascertained, it shall be competent to the Collector, 
, subject to the orders and direction of the board, to decide on tho question of right, and to 

give possession to one of the contending parties, leaving the other party to contest the de¬ 
cision by a regular suit in court. But no such decision shall be passed by any Collector, 
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until ho shall have instituted a careful enquiry into the fact of possession, and the board 
shall he careful to see that this restriction is observed: provided farther, that in such 
cases it shall be competent to the Collector to attach the disputed lands, premises, &c. as 
aforesaid, and to appoint an officer to the management of the same, retaining in deposit 
the rents and produce, or such portion thereof, as may remain after discharging any pub¬ 
lic revenue demandable therefrom, with the charges of management, until one of the con¬ 
tending parties shall be placed in possession.— Beg. 7, 1822, Sect. 34, Cl. 1. 

366. Whenever any Magistrates or Joint Magistrates shall have before them any 
suit, complaint or information relative to any dispute regarding lands, premises, crops, 
water-courses or the like, which may appear likely to terminate in a breach of the peace, 
or which it may otherwise be desirable to bring to an immediate decision, it shall be the 
duty of such Magistrate or Joint Magistrate in cases in which the Collector shall be vested 
with the cognizance of such actions, to certify the case to that officer, and the Collector 
will then forthwith proceed to investigate and determine the case under the rules above 
prescribed: provided also, that in all cases of forcible dispossession, or forcible distur¬ 
bance of possession, the Collector shall invariably transmit to tho Magistrate or Joint Ma¬ 
gistrate a copy of the first proceeding held by him in the case, and also a copy of the roo- 
bukarco containing his final award. Ibid , Cl- 2. 

367. The Collector shall in all such cases use every proper means for inducing the 
parties to refer their disputes to arbitration, in like manner as the Dewanny courts are 
directed to do.— Ibid, CL 3. 

868. Whenever the term Board of Revenue or Board of Commissioners may occur 
in this or any other Regulation, the sara% shall be held and considered to apply to any 
board, committee or commission, and to any member of such board, committee or com¬ 
mission that may be vested by the Governor General in Council with the powers and au¬ 
thority of the Board of Revenue, save and except in so far as may be otherwise specially 
declared and provided. In like manner all rules in this or any other Regulation, whereby 
any duties or powers may he prescribed for, or vested in Collectors, shall bo held and con¬ 
sidered to be equally applicable to any officer exercising the authority of Collector, under 
the orders or with the sanction of the Governor General in Council. Ibid, Sect. o5. 

369. It shall be competent to the Governor General in Council to vest any Col¬ 
lector, or other officer exercising the powers of Collector, within the provinces of Ben¬ 
gal, Behar, Orissa, and Benares, with the several powers specified in Section 20, Regula¬ 
tion 7, 1822, in the manner specified in the second clause of that section, within such local 
limits as may from time to time appear to be advisable: and the several provisions con¬ 
tained in Section 21, and the fourteen following sections shall apply to the several pur- 
gunnahs or other local divisions so placed under the jurisdiction of the Collector, or other 
officer afores- id.— lUy. 9, 1825, Sect. 3. 

370. Held that Government are competent under Section 3, Regulation 9, 1825, to au- 
thorize the revenue authorities, though not employed in revising settlements, to perform all the 
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Declaration In ad¬ 
dition to sec. 83, reg\ 
7, 1822, that it shall 
be lawful for a collec¬ 
tor, or other officer 
employed in making 1 
settlements under reg. 
7, 3822, to fix, under 
the instructions of the 
superior revenue au¬ 
thorities, a period 
within which the par¬ 
ties to a judicial ques¬ 
tion pending before 
him, and referred to 
arbitration, must pro ■ 
duce the award. 

If the parties refuse 
or neglect to produce 
the award within the 
term fixed, the col¬ 
lector or other officer 
may summon a pun- 
ehaet for the trial of 
the matter—punchaet 
how to be composed. 

Punchaelfi .so sum¬ 
moned how to pro¬ 
ceed to a decision. 
The superior revenue 
authorities to Issue 
rules of practice for 
the guidance of the 
collector or other of¬ 
ficer ms above, or of 
the punchaet. 


[Chap. 


acts described in Sections 11 , 12, 14, and 16 to 35, Regulation 7, 1822, in any specified tract 
witbin the provinces of Bengal, Behar, Orissa and Benares, in the summary adjudication of 
suits between individuals that the provisions of Regulation 9, 1833, are applicable to adjudi¬ 
cations in such parts, made in conformity with those provisions ;—and that therefore the Col¬ 
lector is competent to adjudge claims connected with disputed boundaries in those tracts —Con 
1369, West. C. 27 th Jan., Cal. C. 10th Feb. 1843. 

371. In addition to Section 33, Regulation 7 of 1822, it is hereby enacted, that 
whenever any judicial quostion may be depending before a Collector, or other officer em¬ 
ployed in making settlements under the provisions of Regulation 7 of 1822, in which the in¬ 
terests of justice may, in the opinion of such officer, require that the case be decided by 
arbitration, it shall be lawful for him to fix, under the instructions with which he may be 
fiirnished by the superior revenue authorities, a period within which the parties must pro¬ 
duce the award.— lley. 9, 1833, Sect. 5. 


372. In that case, if the parties shall refuse or neglect to produce such award with¬ 
in the term limited, it shall be lawful for tho Collector, or other officer, to summon a pun¬ 
chaet, to be composed of throe or five impartial and otherwise competent persons, of good 
repute, for the trial of the matter at issue.— Ibid, Sect. 6. 


373. After duly considering the statements and evidence offered by the parties, or 
in case of the default, or recusance of either, the statements and evidence produced by the 
party in attendance, the punchaet shall declare their opinions, and judgment shall be re¬ 
corded according to the sentence of the majority. The superior revenue authorities will, 
from time to time, issue such rides of practice for the guidance of the officers employed 
on this duty, or tho punch acts, as they may consider necessary.— Ibid, Sect. 7. 

a-om^iL'Sousof 374 ' No Hppeal shal) be all °^ from 8u<?h decisions, which shall be immediately 
such punch**. executed and maintained, unless the Commissioner, subject to tho control of the Sudder 

Board of Revenue, should think proper, for any special reason, to direct that the case 
shall be submitted to another punchaet for decision.—Ibid, Sect. 8. 

375. Any suit brought before any Court of justice to set aside a decision made in 
conformity with the above rules [Nos. 371 to 374] shall be nonsuited with costs.—Ibid. 
Sect. 9. 

376. The first reference formed the subject of the letter of the Western Court, No. 33, 
dated 4th December, 1835. The question mooted for opinion was as follows “ A suit 
is instituted regarding a boundary dispute between two villages, and an ameen is deputed 
to make local enquiries. Before the decision is given, the Collector decides the disputed 
boundary: can the court interfere in this decision; or does it bar any investigation of the 
merits of the case ?”—The two Courts concurrently ruled* that under the circumstances stated, 

♦ Calcutta Court’a letter, No. 51, dated 2d January, 1836. 
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there was nothing which should operate to interrupt the progress of the suit, or prevent its meat* unless the par- 
.■ „ . r y r , ties apply for its ro- 

taking its course. — Con. 1128, 5th Feb . 1838, par . 4. moral to the court of 

the settlement officer, 

; with a view to its bo- 

^ 1 ing decided uuderreg. 

9,1838, secs. 5 to 8. 

377. The second reference was that of the Agra Court’s letter, No. 41, dated 11th Be- tt is not competent 

_ v . Z . i ^ ' to such officer to m- 

ceraber, 1835. It arose out of a collision ot jurisdiction between the Judge ot Goruckpore terfiere, under the re- 

and the settlement officer appointed under the provisions of Regulation 9, 1833, in certain fanUoau^culsowhieh 

parts of that district.—In this instance it was held by both courts,* that it was not competent ^aVi^ ci anyVci- 

to the settlement officer to interfere with regard to awards of court given previously to the 

period of his appointment, unless by order of the court, or with the consent of the parties. — pc3, uuiess such iu- 

r. j s j terference took place 

Ibid, par . 5. by order of the court, 

s or with the consent of 

| ■; ■: . parties. t ■ 

378. The third case was forwarded for the opinion of this court with the letter of od^yTr^nti^om- 

the Western Court, No. 1075, dated 16th December, 1836. The reference of the Judge of cer in which the case 
7 ° aroso more than a 

Ghazeepore was to the following effect :—" A caso of disputed boundary between two contigu- year before the com* 
r . ... , , plaint, and then only 

ous estates under settlement is litigating m the MoonsitFs court, and still undecided, when the such oases can be 

settlement officer proceeds under the authority vested in him by Sections 6 and 7, Regulation ^extent of intercat 

9, 1833, to appoint a punchaet by drawing lots. In the mean time the Moonsiff gives a de- 

cree in favour of one party, and the arbitrators base their award on the said decree, acting sHmofwhichisaeco^- 
*■ * ' sarv tor allotting" tne 

upon which the Collector marks off his boundary, and concludes his settlement. Such being govt, Jumnia* leaving 

, ^ , . . it* \ t » jvt old and extraneous 

the case, is it competent to the Judge to entertain the question m appeal from the Moonsili s claims to bo decided 
decision, with the chance of course of reversing the arbitration award, or is he precluded from hy the colut8 ‘ 
interference by Section 9, Regulation 9, 1833 T The Western Court proposed to reply 
that there was nothing in the explanation to operate to prevent the appeal taking its course. 

In this opinion the Calcutta Courtf did not originally concur. They observed that the 
award of the punchaet, and the decision of the Collector thereon, being subsequent to the 
date of the MoonsitFs decree, the award could not be affected by any order the Judge 
might pass on the trial of the appeal: and that the appeal being in fact a suit brought to set 
aside the Collector’s decision must be nonsuited with costs under the rule contained in Section 
9, Regulation 9, 1833. The Western Court in their letter, No. 1105, dated 15th September last, 
requested that this Court would re-consider the reference. They forwarded further correspon¬ 
dence on the subject of the particular case previously referred, and of other similar cases. They 
entered at large into the consideration of the subject: and in the 3d paragraph of their letter 
observed as’ follows The following general questions appear to arise out of the present cor¬ 
respondence, which it seems desirable to determine for the future guidance of the judicial and 
revenue officers, and with a view to doline the jurisdiction to he exercised hy those authorities 
respectively in cases of the nature of those under reference.— Ibid , pars . 6, 7, 8. 

379. “ 1st. Is it competent to a revenue officer, engaged in making settlements under 
the provisions of Regulation 9, 1833, or any other enactment, to interfere in regard to any case 
pending before any Court of civil judicature at the date of settlement, either as an original suit 
or in appeal ?■—The Western Court were of opinion that it was not competent to the revenue 

* Calcutta Court's letter, No. 05, dated 8th January, 1836. 
f Calcutta Court’s letter, No. 261, dated 27th January, 1837. 
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officers to exercise the powers described in the first question, unless the parties' shoald them¬ 
selves apply by petition for the removal of their cause to the court of the settlement officer 
with a view to its being decided under the provisions of Sections 5 to 8, Regulation 9, 1833. 
2d. Is it competent to such officer to interfere under the provisions of the abovemention- 
ed Regulations in regard to any case which may have already been judicially determined by 
a Court of civil judicature, either as an original suit or in appeal ?—The Court were 
further of opinion that the second question must also be determined in the negative, unless 
the interference took place by order of the Court, or with the consent of the parties. 
3 d. Does any limitation of time exist under the Regulations, in regard to the cognizance 
by the revenue officers of disputed private claims brought before them under the provisions of 
Regulation 9, 1833 5 or is it competent to those officers to take cognizance of all cases of that 
nature without reference to the date of the cause of action, which at the time of settlement may 
not be depending before any Court of civil judicature, or which may not have already been 
judicially determined by a court of competent jurisdiction ?—In regard to the third question, 
the Western Court ruled that no case could he tried by the revenue officers, in which the 
cause of action may have arisen more than one year previous to the complaint, and that only 
such case could be taken up by them as regards the extent of interest of parties in possession, 
and the decision of which was necessary to the due allotment of the Government jumma, leav¬ 
ing all old and extraneous claims to the decision of the courts : such opinion being in con¬ 
formity with instructions issued by the Sudder Board of Revenue to the subordinate revenue 
authorities.” On a reconsideration of the whole subject the Calcutta Court concurred in the 
above opinions as expressed in their letter to the Western Court, No, 3444, of the 3d Novem¬ 
ber last.— Con. 1128, 5th Feb. 1838, pars. 9, 10. 


Collector making 380. It is not competent to revenue officers engaged in making settlements under Re<*u - 

settlements cannot i n iooo . , . f . ° 

interfere iu any case Jfction v, lodd, or employed m the manner therein provided, to interfere in regard to any case 

by^courtfTr'with which may have already been judicially determined by a Court of civil judicature, or to pro- 
'■tiamof 1 ™ 1 wd1eia| C a" ceed * n 8 8 in execution of a judicial award under which possession of property lias been given. 
”* r< h The above is of course to be taken with the reservation laid down in Construction 1 i 28,“ un¬ 

less by order of the court or with the consent of the parties.”— S. D. A. Sel. Rep. 7th Feb. 
1842, vet. 7, p. 74. 


Cases in which alone 381. Held on a reference from the officiating Judge of Jounpore, that the jurisdiction 

the jurisdiction of the . n . .. , . . , , , „ „ r •' 

civil courts is barred of the 0ml courts is only barred by the provisions of Regulation 9 of 1833, when the proceed- 

ings of the Collector, or other officer, engaged in making settlements, are in conformity with 

How suits brought the rules prescribed in the enactment; and that when a suit, brought to set aside the decisions 

sh.ntAlmcollertorl 9**% and adjustments made by the revenue authorities, acting under the law quoted, is 

must be tried. deemed admissible, it must be tried and decided, not with reference to the informality of the 

Collector’s proceedings, but on the merits of the plaintiffs claim.—Cow. 1371, West. C. 7Ik 

Nov. 1842, Cal. C. 17 th March 1843. 


The decisions of 382. The decisions of punchaets appointed under Regulation 9, 1833. should be en- 
puuehaets must ho p . . . .. , . e 

enforced by thereve- lorcod by the revenue authorities, the judicial functionaries having no power to carry them in- 
nue authorities. tQ effect ._Co«. 895 , WesL C . 5th, Cal. C. 26th Sept. 1834. 



lat provisions should be ruado for receiving, trying Preamble, 
and deciding claims to the right of inheritance or succession in certain tributary estates 

• Ml l r\ ‘n. _1_ _' _x.l l_ d .• .. Si n. , ,• ... i™- 


zillah Cuttack, which were excepted by Section 11, ltegulation 14, 1805, from the 


operation of the general rules for the administration of civil justice, established in the 
provinces of Bengal. Behar. and Orissa; and whereas the nature of the tenures by which 
those estates arc held, the character of the inhabitants, and other local circumstances, 
render it expedient that the estates in question should not bo subject to partition, but 
should descend entire and undivided, to the persons respectively having the most substan¬ 
tial claim according to local and family usage; the following rules have been enacted to 
be in force from the date of the promulgation of tliis Regulation, in zillah Cuttack.— Reg. 

11, 1810, Sect. 1. 

384. All claims to the right of inheritance, or succession, to any of the undermen- Claims to the rietit 
tioned tributary estates, are to be heard, tried and determined in the first instance, by MSoii'toct'rt^B'tri- 


the Supcrintendant of the tributary rnehals in zillah Cuttack. 


btitary estates in Cnt- 
tack how to be. tried. 


Kitlah - 
Ditto - 
Ditto — 
Ditto — 
Ditto — 
Ditto - 
Ditto — 
Ditto ~ 
-Ibid, Sect . 2. 


Heelgery. 

Bankey. 

Joormoo, alias Duspullah. 
Nursingpore. 

Angole. . 

Taleher. 

Autgurh. 

Keonjur. 


Killak — 
Ditto — 
Ditto — 
Ditto — 
Ditto — 
Ditto — 
Ditto — 


Kindeaparah. 

Neahgurh. 

liampore. 

Hindole. 

Teegereah. 

Burumbah. 

Dekenal. 




The Territory of Mohurhunge. 


385. The Superintendant in deciding cases of the above nature, shall be eenerallv 0n wi,at J aws , a,ld 

•iiiii x l. 1- i i i n . „ * J usages such cl aims 

guinea by trie established laws and usages oi the respective tributary estates. Provided, ate to be decided; 
however, that the estates above enumerated shall in no ease be considered liable to be di¬ 
vided according to the Hindoo law, but shall descend entire to the person having the most 
substantial claim according to local and family usage .—lluL Sect . 3. 

386. The Superintendant is prohibited from taking cognizance of any suit, the cause Suits not cognize 
of action in which shall have arisen antecedent to the 14th day of October, 1803, the date action arose* before 


on which the tort and town of Cuttack were surrendered to the British arms.* 
Sect. 4. 


- Ibid > 


the 14th Oct. .1803. 


o87. The established pleaders of the Zillah court shall attend the Superintendant’s The pleaders of the 
court, to be held in the court-house of the Zillah adawlut; and they shall receive the tend th? suporinten- 
f»ame fees as are authorized on the pleading of causes in the Zillah courts; -subject of Sd “' 

course to the prescribed rules in the cases of paupers.— Ibid, Sect. 5, 
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388. The Hindoo Law officer of the Zillah court is to expound the Hindoo law. in 


The Hindoo law of¬ 
ficer of the zillah ... .. ~~ r ~ . ‘ VV,T? 

eoua is to expound ail cases wherom it may ho requisite for the clue determination of causes pending before 
the Hindoo law when 1 h 

requisite. the Supermtendant.— Reg. 11,1816, Sect. 6. 


Rules regarding 
the issuing of process 
nan 


by superintendant. 


389. All processes issued in tuits instituted under this Regulation, shall bear the 
official seal and signature of the Superintendant; and shall be executed by the officers 
on his establishment, in like manner as all similar processes issued by the Judge of the 
tanep^of 1 process. 08 ' 8 ZillaI ’ court are executed; and any disobedience and resistance to his process shall be 
liable to a fine to Government to be fixed by the Superintendant, subject to the confir¬ 
mation of the Court of Sadder dewanny adawlut; or, if the offender be a landholder 01 
sudder farmer, and tho case appear to call for it, by a confiscation of his estate or farm 
commutable to a fine by the Sudder dewanny adawlut, or Governor General in Coun¬ 
cil.— Ibid, Sect. 7. 


Kulft to be observ- 390. In the trial ot all suits instituted under this Regulation, the Supermtendant 

«d by the superinten- ...... , , , , ... 

(laiit In the trial ofali shall bo guided by the general rules prescribed for the trial of civil causes, before 
this rogoUtion. ^ the Judges of the Zillah courts, subject to the special provisions contained in this Regula¬ 
tion, or in points not specially provided for, to any qualification of the general rules 
which may be found expedient, and may be sanctioned by the Court of Sudder dewanny 
adawlut.— Ibid, Sect. 8. 


stamped paper shall 391. It shall not bo requisite to use stamped paper for the plaints, plcadines do- 

not be required, in . . . . ,. s 

these wtu. crees, or any papers relative to suits instituted under this Regulation, nor shall any 

durkh&ust on stamped paper be required for the admission of exhibits, or the issue of 


summonses to witnesses, in such suits, when tried in the first instance, or in appeai.- 
Sect. 9. 


-Ibid, 


392. The Court of Sudder dewanny adawlut have had before them your letter, dated 


The value of suits 

-under this regulation . . . , 

is to be estimated ao- the 30th ultimo, stating, that a petition lias lately been presented to you by a person claiming 

A^tandnot thepro- to succeed to one of the tributary mehals, the pakhush of which is 4,780 rupees, 5 annas, 12 

cc ' gundas, 2 cowries, and the produce of which is stated to be 1,02,000 rupees, 4 annas, 12 gun- 

das ; and requesting the opinion of the Court, as to whether the value of the estate sued for 


should be assumed at the peshkush or at the estimated produce.—In reply, I am desired to com¬ 
municate to you the opinion of the Court, that in conformity to the first clause of Section 14, 
Regulation 1, 1814, the value of the property should be assumed at the peshkush, which may¬ 
be held to be the amount of the annual jumma payable to Government. Such indeed appears 
to have been the construction already adopted by your court, as may be seen on reference to tho 
Dckenal case, filed on the 17th of October, 1816, and decided in this Court in March, 1825. 
— Con. 462, 7th Sept. 1827. 


oa 0 account b of m the 393 - Wlien the P laintiff or defendant may appoint a pleader, to prosecute or de- 

pieadcr’s foe. fend a suit, under this Regulation, he shall deposit in the court a sum equal to the 
amount of the pleader’s fee, unless from the oath, or solemn declaration of the party, or 
from the evidence of two credible witnesses, the Superintendant shall be satisfied of the 
of■ paupm? 1 m CiU,CS inability of the plaintiff, or defendant to make such deposit; in which case he shall be 
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-Kei7. 11,1816, Sect. 


admitted as a pauper, and the stated deposit shall not be required.- 

. 10 . 

394. In all suits decided and orders passed by the Superinteudant under this Regu- An appeal may he 
lation, an appeal from his decisions and orders shall lie to the Court of Suddcr dewanny intendautv '(Sion 
adawlut, provided that the petition of appeal be preferred within three months after the 40 tlw S ' A ’ 
decree or order appealed from, shall have been passed.— Ibid, Sect. 11. 

395. The petition of appeal shall be presented to the Superintendant, and shall Buies to boot* ewe 

, . ... „ , . , ed on admitting ape- 

contain a full and explicit statement of the appellant's objections to the decree or order tition of appeal 

from which he is desirous to appeal The appellant if not admitted as a pauper under 
Section 10, shall at the same time tender good security for the payment of any costs 
which may be adjudged on the determination of the appeal by the Sudder dewanny adaw¬ 
lut, or if unable to give such security, shall make oath or subscribe a solemn declaration 
to his inability, or adduce two creditable persons to prove the same.— Ibid, Sect . 12. 

396. On receipt of the petition of appeal, with the prescribed security or proof of Duty of the super- 
inability required in failure thereof, the Superintendant shall cause a copy to be made of oTa petition of'a*!- 
tbe decree or order from which the appeal may be required, and within fifteen days shall peal * 

certify and transmit the same, with the petition of appeal, to the Court of Sudder dewanny 
adawlut.— Ibid , Sect. 13. 

397. When the Court of Sudder dewanny adawlut may admit the appeal, they Course to bo pur- 

J J sued if the petition of 

will cause a precept to be issued under the seal of the court, and the signature of the appeal^ admitted* 
Register addressed to the Superintendant, requiring him within such period as may be 
limited by the precept, to furnish a complete record of all papers received, and proceed¬ 
ings held in the case ; and also to call upon the respondent or respondents for his or 
their answer or to appear in person or by vakeel, within a certain time before the Sudder 
dewanny adawlut, and deliver his or their answer to that court.— Ibid , Sect . 14, CL 1. 

398. The Superintendant on receipt of the precept shall comply with the exigency Tho superinteudant 
thereof, as required ; or in the event of his not being able to carry the same into com- exprecepts 
plete execution within the prescribed period, shall certify the same to the Court of Sud- 

der dewanny adawlut with notice of the period within which a further return will bo 
Ibid, CL 2. 


399. It shall be optional with appellants and respondents in appeals to the Sudder 
dewanny adawlut, under this Regulation, to attend in person, or by vakeel for the prose¬ 
cution or defence of their appeals before that court; or to deliver their proceedings to the 
Superintendant of the tributary mehals ; who, in the latter case, shall forward them, as 
soon as received, to the Sudder dewanny adawlut, and communicate to the parties any 
orders which may be issued by that court.— Ibid, Sect. 15. 


Tho parties may 
plead their own 
causes in appeal, or 
may appoint vakeels, 
or may deliver their 
proceedings to the 
Bupdt. of the tributa¬ 
ry mehals. Duty of 
supdt. in such cases. 


400. 


In cases wherein it may appear to the Court of Sudder dewanny adawlut, that ^he refcnhi’caSw 


the cause in appeal has not been sufficiently investigated, and consequently that further 
evidence is required for the just determination of it, that court i3 empowered to refer deuce. 
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f Chap. IV, 


the cause back far further trial and judgment to the Superintendant, or to direct that, 
further evidence be taken and transmitted to the court.— Beg. 11. 1816, Sect. 16. 

The provisions of 401. The provisions contained in Section 3, by which the decisions passed bv the 
c.ibic to the decisions buperintendant are to be governed, shall be considered equally applicable to the decisions 

passed by S. I). A. L , n . .. ' , , 1 J 11 

ot the Sudder dewanny adawlut in all appeals under this Regulation.—/^, Sect 17. 

of tics ** 402. The principles of the several provisions contained in Sections 4, 5, C. 8, 9 

10 of this regulation, and 10 of this Regulation, shall also bo considered applicable to all appeals from deci¬ 
sions or orders of the Superintendant of the tributary mehals in ziliah Cuttack which 
may come before the Court of Sudder dewanny adawlut.— Ibid, Sect 18. 

tiufdeoMc e ^ea by 403 ‘ In <;ase8 of a PP eai to the Sudder dewanny adawlut from any decree or order 
rouediftheapptdhm't of t,ie Sn P eriutendant involving a transfer of property, or any change in the actual 
simii gWc^Hufflcieut possession of property, the decree or order appealed from shall not be carried into exe- 
cation during the appeal to that court, provided the appellant shall give good and suffi¬ 
cient security tor the performance of the final decision, which may be passed upon the 
appeal, and in no instance shall tho Superintendant cause to bo carried into execution any 
such decree or order passed by him, until the period allowed for the appeal may have 
elapsed.— Ibid, Sect. 19, Cl. 1. 

ag ff 404. In tho event of the appellant’s not giving security for staying the execution 
oreo shall bo execut- of the deereo appealed from, and of its being consequently put into execution whilst an 

oil, provided the res- . . , . - r 

pontientgiveBsuffid-appeal is pending, good and sufficient security shall be taken from the respondent for 

ent security. . . , 1 

the performance of tho final decision which may he passed upon the appeal.— Ibid, 
Cl. 2. 

405. In case neither party shall bo able to give the requisite security, the estate 
in dispute shall bo attached by order of the Superintendant, until the security required 
shall be received, or until the final determination be passed by the Sudder dewanny adaw- 
lut upon the case.— Ibid, Cl. 3. 

406. No decree or order whether of tho Superintendant of the tributary mehals 
or of tho'Sudder dewanny adawlut, involving a transfer of the property or an actual 
change in the possession of any of the estates enumerated in Section 2 of this Regulation, 
shall bo carried into execution, without a previous communication being made by the Sud¬ 
der dewanny adawlut to Government; in order that sufficient time may be afforded for 
the adoption of any precautionary measures which may be eventually judged requisite to 
support, and enforco tho execution of the decree or order without hazard to the public 
tranquility.— Ibid, Cl. 4. 

tiP^Jocisio«a'of°the 407. The judgments of the Sudder dewanny adawlut shall be final and conclusive 
?i'iciVa'fi[ia| 11 bc U ° n ' ’ n appeals heard and determined by that court under this Regulation, within the limi¬ 

tation of appeals to the King in Council, prescribed by the statute 21, George 3, Cap. 
70, Section 21, viz. five thousand pounds or sicca rupees 43,103.— Ibid, Sect. 20, Cl. 1. 


In case neither par¬ 
ty shall be able to 
give the requisite se¬ 
curity the estate in 
dispute shall be at¬ 
tached. 

1 

Previous to tho 
execution ol ? any de¬ 
cree, whether of the 
sopli or of the 8, D. 
A., n communication 
must be made to govt. 



exclusive of costs of suit, exceed the 
ether appeal will be open to his Majesty 
ouncil; and shall be received by the Sudder dewanuy adawlut, under the provisions 
which have been enacted for receiving such appeals in Regulation 16, 1797.— Req. 11. 
1816, Sect. 20, Cl. 2. 



fWl 


409. A suit, for the recovery of certain lands situated on the borders or within the tri- 
\ butary estate of Ncelghurry, but decreed after a summary investigation by the Magistrate at 

Balasore to be within that estate, has been preferred to me as Superintendant of tributary me- 
hals by a zemindar subject to the Regulations. As Regulation 11, 1816, does not provide for 
such cases, and having my doubts whether this is the proper tribunal to which the plaintiff 
should apply, I have to request that you will obtain the opinion of the Court of Sudder dewanny 
adawlut whether I should admit the suit on my file or refer the petitioner to the Zillah court. 
—In reply to your letter of the 28th ultimo, No. 88, I am directed by the Court to inform you, 
that as the summary enquiry by the Magistrate of Balasore appeals to have ascertained that the 
contested lands lie within the Ncelghurry estate, they are of opinion that the assumption should 
be maintained until the contrary be shewn by a more formal enquiry, which enquiry should be 
conducted by you on the admission of the suit referred to in your letter.*-Cow. 864, 14/A Feb* 
1834. 
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An appeal to the 
king ill council may 
bo made in certain 
cases aud shall be re¬ 
ceived by S. D, A, 


Special case relative 
to certain lands with¬ 
in the tributary es¬ 
tate of NeeJghurry. 
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CHAPTER V. 


SUMMARY SUITS—MISCELLANEO US CASES—REGISTRATI 

SECTION I, 
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Summary Suits in Cases of Distraint—Power to Distrain. 
1. Zemindars, independant talookdars, and other actual pr 


* erty is jin- farmers of land who hold their farms immediately of Governmi 
tramt and ^strain without sending notice to any Court of justice or 
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the after notice directed to be given in the eases of defau'l 
of the Company’s investment, or the manufacture of salt as : 
crops and products of the earth of every description, the 
sonal property whether found in the house or on 

house or on the premises of any other person within or without the limits of the <>: 
or farm of the distrainer, belonging to their under-renters and ryots, and the 
paying revenue through them, for arrears of rent or revenue, and to caus 
property to be sold for the discharge of such arrears. The same powers are 
ed in dependant talookdars for the recovery of arrears of rent from i 
and ryots, and also in under 
lookdars, or other actual proprietors 

who hold their farms immediately of Government, to enable such 

payment of arrears of rent or revenue from their ryots, under-farmers or depeuuunt 

talookdars. The several descriptions of landholders and farmers of land above specified, 

, , , , . , . , . „ . , , 


s lor the recovei'y ot arrears ot rent irom their under-tarmers 
ler-farraers Wbo farm lands from zemindars, independant ta- 
roprietors of land, or dependant talookdars, or farmers of land 

6 


are to exercise the powers hereby vested in them under the following rules and res 
r. 17,1793, Sect. 2.—Benares Reg. 45, 1795, Sect. 2 .—Ced. and Conq. I 


tions.— Reg. 1 

Reg. 28,1803, Sect. 2, Cl. 1. 

2. The process of distraint was primarily intended to enable landholders 
yeti fOT^am'ars of to realize their rents for the current year with punctuality : but Regulation 2, 1! 


’The process of die- 
xramt may bo em¬ 
ployed for arrears of 

■dix^tho y dofaillter restrict the process from being employed for arrears of n former year, provided tht 
u” 1 .l«r’ U /e*iaut of the w ^ 10m the distress is levied continue to be an under-teuunt of the distrainer .—Cot 
distrainer. 1807. 


. 


The process of dis¬ 
traint will apply tp all 



3. The acting Judge of Behar was informed, on the 21st January, 1808, that the < 
li iiuiB tbr an-iaiVof were of opinion, that the rules contained in Regulation 7, 1799, as well as of Regulation 17, 
Junds^^ revenue 1793, and 35, 1795, relating to the power of landholders to proceed against their tenants for 
fmjIThe paymenTof arrears of rent, being general, must be understood to apply to all claims for arrears of rent, 


revenue. 


whether due from lauds paying revenue to Government, or from lands held exempt fr 


revenue.— Con. 33, 21st Jan. 1808. 
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4. The rules of distraint being general, apply to the rent of lands exempt from the Wcm. * 1 ' 
public assessment as well as to the rent of lands subject thereto.—Cow. 337, Feb. 1821. 

5. The zemindars, talookdars, and other landholders and farmers of land, empow • Landholders and 
ered by Section 2 of Regulation 17, 1793, to distrain the crops, cattle, and other per- 

sonal property of their under-tenants for arrears of rent, are authorized to delegate to m~ 

their naibs, gomashtahs, and other agents, employed in the collection of their rents, the 
power of distraining in their behalf in the mode prescribed by the Regulations, under the # e e " ts - 
responsibility declared in Section 32 of Regulation 17,1793, and the naibs, gomashtahs, 
and other agents, to whom such power may bo delegated by their principals, are au- Agent* to whom 
thorized to proceed for the recovery of arrears of rent due to their constituents in the pe|ated, C aut"wtod 
same manner as the latter are authorized to proceed, subject to thoir own responsibility arrears of rent due to 
in addition to that of their principals, for any wilful deviation from the Regulations : but ‘‘'sSSritatiSSrowu 
it is hereby declared that neither the landholders and farmers themselves or their agents, dStftlmtof tiieh" 
.are to be made liable to the penalties prescribed for a deviation from any part of Regula- tandhoW „ 

tion 17, 1793, or of Regulation 35, 1795, or of any other Regulation relative to the dis- to pS 

training for land-rents, unless such deviation shall clearly appear to have been wilful **- 

and intentional, or to have proceeded from gross neglect and inattention to the rules nre- iu ’ deviation from, or 
scribed tor their guidance. Where no such wilful deviation or gross neglect shall appear, process for 

satisfaction to the party aggrieved for the actual damage sustained by him, from the pre- where no wilful 
scribed process not having been strictly adhered to, shall alone bo adjudged against the miiy appear, 
distrainor ; nor shall any judgment be given for such damages if the distrainer can shew damage only to be 
that lie tendered sufficient amends to the party injured as soon as the irregularity in his ‘“AuTnouhis.ifdi.*- 
proeeedings was discovered, or at any time before the action for damages was brought KmicJfedSrn 
against him, and that, such tender was refused.— Reg. 7, 1799, Sect. 2. ‘ amends. 

(5. Such .part of Section 5, Regulation 17, 1793, as enacts that “under-farmers, Pa ,,. <>f sec. r, <•,*. 
ryots, and dependant talookdars, shall not be considered to have defaulted until the rwdn&d. ‘ 

arrears have been ineffectually demanded from them, -and also from their surety if 
tin y shall have given security and the surety shall bo forthcoming,” is hereby res¬ 
cinded ; and under-tenants of every description are to be considered defaulters, for any Under-tenant* to kv 
arrears of rent withheld beyond the day on which the same may have become payable 
according to their kistbundies, or other engagements, or where there may be no writ- tCd^n whiSv 
ten specification of the exact term of payment, beyond the period when the rent de- b * camp ‘3 raWe * 
trtandable from them may be payable according to established local usage. For all such For mob arrears 
arrears which may not be paid on demand, defaulters are declared liable to immediate 
distress whether the amount shall have been demanded from their sureties or otherwise. diatres! '- 
In instances wherein the distrainer may proceed to levy distress from an under-tenant, 

■woo has given security, without having previously demanded the arrear from the sure- surety, 
ty, it will be incumbent on the tenant to give notice of the distress to his own surety 
so as to enable him to discharge the arrear before the sale of the property attached; or Or distrainer ma> 
the distrainer, if he think proper, may give notice to the surety and require him to make suret/°aad 
payment of the arrear. The distrainer may also, at his option, distrain in the prescribed P ° y,ncat fron “ 

3 12 


by t Tenant to give no ¬ 
tice of distress to his 
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Suits in Cases of Distraint—Abuse of the Power of Distraint. 




™ — y gomashtah, agent, servant, or officer of any person vested with the power Principals res 
v* - * * - ' - siblo for the 
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nfc, shall attach or cause to he sold the property oi any imcler-tarmor, ryot, or their agent£ 
t talookdar, or their sureties, or do any act in the attachment or sale of it con - 
ary to, this Regulation, the party aggrieved shall have his remedy against the princi¬ 
pal of the offender for such illegal attachment, sale or act, whether the same took place 
was clone by the orders or with the knowledge of such principal or not. Provided 
contained in this section shall extend to subject a distrainer to imprison- 
t in the event of any person deputed by him to attach property, entering the zenana 



- 


ir apartments of women, or breaking open a dwelling-house in opposition to the 


inhibition contained in Section 21, unless it shall be proved that such acts were done 
the order or with the consent or knowledge of such distrainer.— Reg- 17, 1793, 



Sect, 32. 

11. Landholders and farmers of land are prohibited confining or inflicting corporal handhold' 
punishment on any under-farmer, ryot, or dependant talookdar, or their sureties, to en- eonfliunfforinaL.. , 
force payment of arrears of rent or revenue. If any landholder or tanner shall offend miTfailtew 
against this prohibition, the person so punished or confined, shall be at liberty either to 
prosecute the offender for assault or imprisonment in the Criminal court, or to institute a 
suit against him in the Dewauny adawlut of the ziilah, which court shall award damages 

ich offender, according to the circumstances of the ease, with costs of smt—Reg. 

’’ Sect. 28. Benares Reg. 45, l79o, Sect. 2G.~~Cecl. and Cong. Prov. Reg. 28, 
h Sect. 26. 

12. The distress levied shall not be excessive, or in other words, the property seiz- Distress to bo pr. 

ed shall be as nearly as possible proportioned to the amount of the arrear. If any person ^ ona ‘ e t0 thft ar 
vested with the power of distraint shall attach any property the value of which shall be ®* CM 



' 


r to the arrear, and it shall bo proved that he could have seized other 


property of less value and which would have been sufficient for the liquidation of such 
arrear, the Court of Dewarmy adawlut shall award to the owner damages according to 
the circumstances of the case, with all costs of suit.—if*?. 17, 1793, Sect. 16.—Benares 
Jleg. 45, 1795, Sect. 14.— Ced. and Conq. Prov. Reg. 28, 1803, Seat. 14. 




lb. Ii an y person vested with the power of distraint shall attach, or cause to be Penalty for n 
<1 the property of any under-farmer, ryot or dependant talookdar for arrears of rent rear 
or revenue, and it shall appear upon trial that no arrear was due, the distrainer shall be 
compelled to restore the property to the owner, or to make good to him the value of it, 
if it shall have been sold, damaged, injured or destroyed, or shall not be forthcoming, and 
to pay to him as damages a sum adequate to the value of such property and ail costs of 
suit. Reg. 17, 1793, Sect. 6.—Benares Reg. 45, 1795. Sect. 6.—Ced. and Conq. 

Prow. Reg. 28, 1.803, Sect. 6. 
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* tiers shall 


ty of a defaulter, a w: 
it of the arrear for which the attach 
l $ m became due. The person so deputed shall 


WIUCIl IT, Dv~ uCviUUv/ UUb 4 x 11 v wxi. wu wvj|/wvuu wiim*. ...'jj " - «■/ 

ing the attachment, and on the day on which ho may attach the property , shall deliver a 
<>f the writ, copy of it to the stated defaulter, endorsing thereon a list or inventory of the property 

ll list of pro* . „ , * .1 1 1 .... -i. _ 1-I-,*,**- « «rv+J,,*v flwit 


i _ fn $Jme attached, and the name of the place where it may be lodged or kept, with a notice tli 

f'fed'aud notice it will be sold on the fifteenth day commencing from the day following the day on w*“ 
hut it will be aold, (1 ,. , . , . „ v . U 4 nwtnnWv shall nf Arons ov o: 


: « 


^.owT^horeofpto the attachment took place; or, if the property attached shall consist of crops or oi 
luiterf^r iffy ungathered products of the earth, within fifteen days calculating from the day follov 
i' mTofilisTbihuee the day on which such crops or products may be stored as directed in Section l 5i 


a ibsoacc. ^ r * * v 

the arrear and expenees of the attachment shall be previously discharged, or he dial 

<»«♦. eiv« /lnmunil and nmeure the attachment to be withdrawn in the manner hen 


test the demand, and procure the attachment to be withdrawn in the manner 1; 
specified. If the defaulter shall be absent, a copy of the above writing with the pr 



endorsement shall he fixed up or left at his usual place of residence bet ore the c 
-pnaity. of the third day calculating 'from the day of the attachment. If any person ra 

the power of distraint shall cause any property to be attached without furnishing t 
whom they may employ for that purpose with the writing above directed, or if so 
shall be furnished with tlie wilting prescribed, and shall omit to deliver a, copy 
the required endorsement to the, defaulter; or, in the event of his absence, to leave sue 
copy at liis usual place of residence within the period limited, the distrainer shall P~* 1 
entitled to recover the arrear for which the distress may have been levied, and he 
bo compelled to restore the property to the defaulter, or the value of it, it it shall 
been sold, damaged, injured, or destroyed, or shall not be forthcoming, and to ] 
costs of suit.—/ft*/. 17, 1793, Sect. 8.—Benares Reg. 45. 1795, Sect. 8.— C- 

T * 

(Jonq, Prov, Rt<j> 28, 1803, Sect, 8. 








15, Sections 9 and 10, Regulation 17, 1793. by which distrainers; 


Hm- 


;■>$: $cc*. 0 and 10 of . , , , 

g’lplg withdraw the attachment on distrained property, on the person from w 
is demanded, denying the justness of the demand, and giving seen 
in the Dewanny adawlut, within a certain time, and to pay 
decree, with costs, in the event of the demand being deeri 
‘ scinded together with the following clause of Section 8 of 

shall contest the demand, and procure the attachment to be withdraw 


are 



hereafter specified — Reg. 85, 179t>, Sect. 2. 
16. 




The notice of fifteen days for the sale of attached property direct' 

tion 8 of Regulation 17, 1793, and the period of fifteen days from the time 

/ortHi of fiftcen’days t f or the sale of sucli property by Section 5 of Regulation 35, 

ilxcu py see* o ot 
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mand has reference is situate, the inode of serving such notice or demand with a juinma 
waasil baukee shall be by affixing it at tlio maal etitcherry of sucii land, or other conspi¬ 
cuous place thereon, or at the village chource, clioupal, or other conspicuous place in the 
village.— Act VIII. 1848. 

not to 19 . jf the defaulter shall tender the arrears demanded of him in the presence of 

plane if the ile- . r „ 

«• si’a" two creditable witnesses to the person deputed to attach lus property, such person shall 

arrears upon clo** 

• nand. , receive the arrears, and shall not proceed to the attachment.— Reg. 17,1793, Sect. 7.— 





Benares Reg. 45, 1795, Seel. 7.-~Ced. and Cong. Prov. Reg. 28,1803, Sect. 7. 


e'm 


m 

StlWMJt. 


Distress to be lcvi- 20. All attachments shall be made after sunrise and before sunset. If any person 
i Krt4, - w **** sunrise & , % 

vested with the power of distraint shall seize or attempt to seize the property 01 any 
defaulter after sunset and before sunrise for the discharge of arrears of rent, or revenue, 
fo r j4t*eh- such distrainer shall not be entitled to recover the arrear; and, if the property shall have 
been attached, shall be compelled to restore it to the defaulter, or the value of it, if it shall 



have been sold, damaged, injured or 
of suit.— Reg. 17,1793, Sect. 17. 
Pi*ov , 28, 1803, Sect. 15* 



, or shall not bo forthcoming, with all costs 
45, 1795, Sect 15.— Ced, and 


Transfer of a d«- 


faidtor’s property to 
prevent distraint, In¬ 
valid. 


21, If any under-farmer, ryot, or dependant talookdar, shall make a fraudulent 
conveyance or transfer of his property to prevent, the attachment of it for arrears, the 


Court of Dewanny adawlut, upon proof thereof being made before it, shall cause the pro 
uans- P crt y to delivered up to the distrainer, and compel the person to whom such transfer 
f*r h may be nw.de. or conveyance shall have been made, to pay to the distrainer damages adequate to the 
value of one-half of the property, with costs of suit.— Reg. 17,1793, Sect. 18. — Benares 
Reg. 45,1795, Sect. 16.— Ced. and Cmq. Prov. Reg. 28,1803, Sect. 16. 

PanDhmestforna. 22. If any under-farmer, ryot, or dependant talookdar, shall resist the attachment 
of his property, or shall forcibly or clandestinely take it away after it shall have been at- 
dUSJuktojSw tached, the Court of Dewanny adawlut shall cause him and all persons who may be proved 
Sub ®® 11 to have been his aiders or abettors, to be imprisoned in the jail until he shall restore the 









ved. and Conq. 


23. Saits brought under Regulation 17, 1793; 45, 1795 ; 7, 1799 ; 5, 1800, and 28, 1803. 

tl K A 11 1 rl K A AC aumtVtllTm • Itli 4 . < a cln rm.lnnt fi t.n __1 - .. .7 - I 


should be considered as summary ; but the defendant should be heard in his defence, and any 

evidence offered by him to refute the charge of resistance to attachment should be taken _ed summary,' but the 

defendant should be 

O'} n/A A>,nt 1 sil\a M, J-A_ 


Con. 23, 0th 


heard in his defence, • r 

& hia ovidencc taken. 


The summary pro - 


24. On the second point the Court hold, that the summary proceeding under Section 17, 

Regulation 28, 1803, [corresponding with Regulation 17, 1793, Section 19,] which clearly in- is^'UedTo one°$ear 
volves the adjudication of a penalty by the Civil court for having withdrawn attached! property, of°the^Tog^act? 11 ' 0 
is limited in point of time, under Section 6, Regulation 2, 1805, to one year from the occur¬ 
rence of the act which gives rise to the proceeding ; unless Government beirig the party suing, Exception 
(which it virtually is, in the person of the Collector,) there be good cause shewn for delay 
beyond that period.— Con. 316, 2d June 1820. 


nil 


25. In addition’ to the penalties provided by Section 19, Regulation 17, 1793, it is Further penalties 


mmmm 


for resistance to at- 


hereby declared, that if any under-tenant, of whatever description, shall resist or cause tlioh’inenwfor 


to be resisted the attachment of his property for arrears of rent in the mode prcscrib- by theVtt'u’Kni . 0 ' 1 
ed by the Regulations so as to prevent the attachment from taking place, or shall for¬ 
cibly or clandestinely take away such property after it shall have been attached; such 


< w v m BBB „, r 4 v Offendorfl liable to 

offender shall, on proof before the Dewanny adawlut, be made liable to damages to the l 1 *.® 8 *? e< i" al *> 

x v ' v w t*riCR the amount of 

distrainor equal to twice the amount of the property rescued from attachment, and the * hfl P^p^rty rescued 

1 1 d 9 from- atfcaohiiient. 

property so taken away may be re-attached by the distrainer wheresoever it may be found And property taken 

mi , i u : i- i t .» - ‘ J away may be re-at- 

xhe offender and all persons concerned with him m resisting the attachment arc more- cached wheresoever 

over declared liable to be apprehended and prosecuted before the Criminal courts for any offender and &u 


breach of the peace committed by them in such resistance to the attachment, and the with him also liable tt> 
Police officers, on information of such, are immediately to repair to the spot, and take all jlroXted "for' any 
proper- measures under the Regulations as well to apprehend and send to the Magistrate PoHo» f office P rs hoiv 
any persons who may appear to have broken the peace, as to support distrainers in the ^cu i°nsuchT^s" 
duo of the le gal powers vested in them.— Reg. 7, 1799, Sect. 9. 

26. If any person, not being the owner, shall be convicted of forcibly or clandes- FuniBhmcnbftwpei- 
tinely taking away property that has been distrained, the Court of Dewannv adawlut, owners, fwcibfy "or 
upon proof thereof being made before it, shall cause such person or persons to be im- away proptrty^Scf 
prisoned until they restore the property, or make good the value of it to the distrainer, 1,as *'-•«» attach**!, 
mal pay to him as damages, a sum equal to the value of such property, and all costs of 
17, 1793, Sect. 20 —Renaree Reg. 45, 1795, Sect. 18.-— Ced. and Conq. 

Prov. Reg. 28, 1803, Sect. 18. 
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Wbnt places dis¬ 
trainers may force 
open to attach the 
property of defaul¬ 
ters 


Zenana or women’s 
apartments not to he 
entered, whether the 
doors bo open ur 
shat. 

Dwelling-houses not 
to he forced open. 


• runisKmeut for en¬ 
tering women's apart- 
meats.,or forcing cipen 
dweiliug-hou8os. 


Penalty for entering 
any dwelling-house, 
or breaking open any 
place not occupied by 
or in the po.wessiou 
of the defaulter, shd 
no property ‘belong- 
ing to Thim be found 
therein. 


Modification of res- 
w Motions in seo. 21 of 
vojg. 17,1703. 


Distrainer, in pre¬ 
sence of a police offi¬ 
cer, may force open 
the outer door of 
a dwelling-house in 
which ho lias reason 
to suppose the defanK 
tor’s property to he 
lodged. 


And with certain 
precautions may en¬ 
ter the zenana apart- 
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SECTION IV. 

Summary Suits in Cases of Distraint—Search of Houses. 

27. Distrainers are empowered to force open any stable, cow-house, barn, golah, 
granary, or other building, and to enter any dwelling-house, the outer door of which 
may bo open (excepting the apartments in such dwelling-house which may be appro¬ 
priated for the zenana or residence of women,) and to break open the door of any room 
in such dwelling-house, for the purpose of attaching any property belonging to a de¬ 
faulter which may be lodged therein. But nothing contained in this Regulation shall be 
construed to authorize persons vested with the power of distraint, or their servants, or 
agents, to enter the zenana or apartments of women, whether the doors or passages 
leading thereto be open or not; nor to force open and enter any dwolling-houso the 
outer door of which may be locked or barred. Persons entering the apartments of 
woinen, or forcing open the outer door of any dwelling-house, shall be imprisoned for six 
months, the distrainer shall not recover the arrear for which the attachment may have 
been issued, and he shall be compelled to restore to the defaulter, any property that may 
have been attached, or the value of it, if it shall have been sold, damaged, injured, or 
destroyed, or shall not be forthcoming, and the court shall further award against such 
distrainer heavy damages, with all costs of suit. And if any persons shall enter a dwell¬ 
ing-house, or break open any stable, cow-house, barn, golah, granary, or other building, 
not occupied by or in the possession of the defaulter, to distrain property belonging to 
him, and no such property shall be found therein, the distrainer shall be liable to pro¬ 
secution, by the occupant or possessor for entering such house, or breaking open such 
stable or other building, and. the court shall award to him damages according to the 
circumstances of the case, with all costs of suit.— Reg. 17,1793, Sect. 21.— Benares Reg. 
45, 1795, Sect. 19.—Ced. and Cong. Frov. Reg. 28,1804, Sect. 19, Cl. 1. 

28. The restrictions contained in Section 21 of Regulation 17, 1793, which pro¬ 
hibit distrainers from forcing open the outer door of any dwelling-house, and from en¬ 
tering the zenana or apartments of women, having been found liable to abuse, such res¬ 
trictions are hereby modified as follows. When a distrainer may have reason to suppose 
that the property of a defaulter is lodged within a dwelling-house, the outer door of 
which may be shut, or within any apartments appropriated to women, which by the 
usage of the country are considered private, he is at liberty to represent the same to 
the Police darogah within whose jurisdiction the house may be situated, and on such 
representation tbo Police darogah is to send a Police oflicer to the spot, in the presence of 
whom the distrainer is authorized to force open the outer door of the dwelling-house in 
which he may have reason to suppose the defaulter's property to have been lodged, in like 
manner as lie is already authorized to break open the door of any room within a dwelling- 
house except the zenana. He may also, in the presence of the Police officer, after due 
notice given for the removal of any women within the zenana, and after furnishing means 
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for their removal in a suitable manner, if they be women of rank, who according to the 
customs of the country cannot appear in public, enter the zenana apartments for the 
purpose of attaching any of the defaulter’s property deposited therein. But such property, 
if found, shall be immediately removed from such apartments, after which they aro 
to be left free to the former occupants ; and nothing in this Regulation is to bo under¬ 
stood to authorize any distrainer or his agent to force open the door of a dwelling- 
house, or to enter the apartments of women which by tho usage of the country aro consi¬ 
dered private, in any other mode than is herein prescribed; a wilful deviation from 
which will subject the offender to heavy damages, besides forfeiture of tho arrear of rent 
on account of which the distress may bo levied.— Reg. 7, 1799, Sect. 10. 

29. In all cases wherein persons authorized to distrain property for arrears of rent 
may apply to the Police darogah of the jurisdiction to deputo a Police officer to be present 
at the time of making the attachment, with a view to prevent resistance or other breach of 
the peace, the Police darogah shall, as far as may be in his power, immediately comply 
with such applications ; and the Police officers so deputed shall use every means in their 
power to prevent resistance or other breach of tho peace in such cases. He shall also give 
due attention to the whole conduct and proceedings of the distrainer, so as to be able to 
give evidence thereupon if afterwards required, either before tho Judge or Magistrate.— 
Ibid, Sect. 11. 


meats to attach pro¬ 
perty. 

But such property 
to he immediately re¬ 
moved; and the i~ 
partraents left free to 
occupants. 

Penalty for forcing 
open the door of a 
dwelltng-hoii&e or en¬ 
tering the apartments 
of women considered 
private in any other 
mode than is herein 
prescribed. 


Police darogahs on 
application to depute 
an officer to be pre 
sent at attache 
for arrears of rent. 


Officer so deputed 
to use every means to 
prevent resistance or 
other breach of the 
peace* and to observe 
the conduct of dis* 
trainers. 


SECTION V. 

Summary Suits of Persons, not being Defaulters, claiming Property that has been 

distrained. 


Claims, to property 
distraiued and sold, 
to be preferred in the 
dewanny adawlut. 

In what cases judg- 
merit for value of such 
property with cost < 
and damages to bo 
given against the dis¬ 
trainer. 

But no claim to 
ground products at - 
tached in possession 
of defaulter to bar 
the prior claim of 
ground rent. 


30. If any person, not being the defaulter or responsible for him, claim as his right 
the property distrained, and the distrainer shall notwithstanding cause the same to be sold, 
the claimant, on proof of his right in the Dewanny adawlut, and in tho event of the dis¬ 
trainer being unable to prove that he was responsible for the arrear on account of which the 
property may have been sold, shall recover from the distrainer the full value of such pro¬ 
perty, with all costs and damages, according to the circumstances of tho case. But no 
claim to crops upon the ground or to any gathered product of the ground attached in tho 
possession of the defaulter, whether founjjfcd upon a previous sale, mortgage, or otherwise, 
shall bar the prior claim of rent due for Joe ground upon which such crop or product may 
have been grown, it being tho undoubjSd right of the owner of the land, or his represen¬ 
tative, to consider the produce of it nwpgaged to him, for tho vent of the land in the first 
instance, and in default of his rent Bing paid as engaged for (or determinable by local 
rates and usage where there may be no specific engagement) to distrain and sel' such part 
of the product as may he necessary to mako good the arrear due to him.— Reg. 7,1799, 

Sect. 9. 

81. It is hereby enacted, in modification of Section 9, Regulation 7 of 1799, The above see. ;* 
Section 9, Regulation 5 of 1800, and Clause 2, Section 17, Regulation 28 of 1803, all trSuw^iaBwWiaraw 
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SUMMARY 8UITS- 


[Chai* 



the attache (-nt, If the 
person not the de¬ 
faulter claim the pro¬ 
perty distrained, and 
within five days* after 
tfce attachment, < ?n ter 

into a bond and give 
security to institute 
a summary suit a-, 
gainst the distrainer 
and defaulter. 


Course to be pur¬ 
sued if the claimant 
shall not within If} 
days institute such 
summary suit. 


No suit to set aside 
the summary award 
of the collector shall 
bo brought one year 
after the date of the 
award. 


of the Bengal code, that if any person not being such, a defaulter as is therein mention¬ 
ed or responsible for him, shall claim as his right property which has been distrained for 
arrears of rent due from the said defaulter, and shall within five days, reckoning from the- 
day after attachment, enter into a bond before the Collector of the zillah or the Commis- 
sinner appointed under Act I. of 1839, with good security binding himself to institute before 
the Collector within fifteen days from the date of such bond, a summary suit against the 
distrainer and defaulter for the trial of the right, and to restore the property or make 
good its value in case the claim be disallowed with all costs of suit and damages, the dis¬ 
trainer shall immediately withdraw the attachment.— Act X 1846, Sect. 1. 

32. Provided always and it is hereby enacted, that if the claimant shall not within 
the said fifteen days institute sucli summary suit, it shall be lawful for the distrainer to 
recover the value of the property distrained, together with the expences of the attachment 
by attachment and sale of the personal property of the claimant, or his surety, or both, 
unless tho claimant slxail restore the property, or, if the distrainer prefer it, make good its 
value.— Ibid, Sect . 2. 

33. And it is hereby enacted, that no suit to set aside the summary award of the 
Collector under this Act, shall be brought after the expiration of one year from the date 
of such award.— Ibid, Sect. 3. 


SECTION VI. 

Summary Suits in Cases of Distraint—Property which may, and may not be distrain¬ 
ed—Restrictions on Distrainers. 


What property i» 34. Persons vested with the power of distraint shall not distrain or sell the lands, 
not liable to distraint r 

sale, houses, or other real property of their under-farmers and ryots, or the talookdars paying 

revenue through them; nor goods or advances belonging to the Company in tho hands 
of any weaver, manufacturer, or other persons employed in the provision of their invest¬ 
ment ; nor the loom, thread, unwrought silk, or materials of manufacture of any weaver 
or manufacturer ; nor the tools of any tradesman or labourer standing towards them in 
^ 1)3 strainf, md sato the relation of under-farmer, ryot, 01 dependant talookdar. All such distraints and sides 
Penalty. are declared illegal and void. The defaulter shall stand acquitted of the arrear for which 

the distress may be levied, and the property shall be restored to him, 01 * the distrainer shall 
be compelled to make good to him the value of it, if it shall be personal property, and 
shall have been destroyed, damaged, or injured, or shall not be forthcoming, and the dis¬ 
trainer shall be further obliged to pay to him damages adequate to tho loss which he 
may prove to have sustained in consequence of such attachment or sale, with all costs of 
suit.— Reg. 17, 1793, Sect . 3.— Benares Reg. 45, 1795, Sect. 3— Ced . and Conq. Prov . 
Reg. 28, 1803, Sect. 3. 

What property is 35. The ploughs and implements of husbandry, tho cattle, actually trained to the 

nut. to be distrained, , , , , , , „ . . . f \ , 

if other sufficient pro - plough, and the seed gram of under-tamers, ryots and dependant talookdavs shall not 




£}£ > -©cu , ?2- (p oSK^r 


have it in Ilia power to attach., other cattle, grain, or property sufficient for the discharge 
of the arrear. Distrainers are enjoined to attend strictly to this rule, and every devia¬ 
tion from it shall bo. punished by an award to the party aggrieved of damages adequate 
to the injury he may have sustained, with all costs of suit .—Reg. 17, 1793, Sect. 4.—Be- 
naves Reg. 45, 1795, Seat. 4. — Ced. and Conq. Prov. Reg. 28, 1803, Sect. 4. 

36. The opinion of the Sudder Board of Revenue having been sought in respect to the 

1st, Can Jahdhofea and other persons vest- questions noted on the margin, I am directed, as 
cd with the power of distraint, distrain and sell the ° 

houses, trees, and other real property of their te- they are given to understand that a great diver* 

wants aa account of rent ? „ ,, * 

2d- In the execution of a summary decree for Sity Ot practice prevails up m the subject, to corn- 
rent are houses and trees, or other real property not .. , , , . t i r , . 

included in the jote or other tenure from which the municute. to you that the board consider distrai- 

arrear is due liable to sale? ners incompetent to distrain and sell the houses, 

trees, and other real property of their tenants on account of rent ;—and they also view as il¬ 
legal the sale, in execution of a summary decree for rent, of houses, and trees, or other real 
property situated on any other land than the tenure on which the default has occurred, and on 
account of rent of which decree has passed.— Civ. Ord. S. B. R. 20 Ik March 1846. 


Distrainers cann06 
distrain and sell the 
houses, trees & other 
real property of their 
tenants for rent. 


39. Distrainers shall not drive or convey distrained cattle or other property out of ao/tcTh! taken o 
the limits of the purgunnah in which it may have been attached. The distrainer shall either °^yhere^tobe'kep 
leave the property upon the premises in the charge of any person he may think proper, 
or drive or convey it with duo care, to a proper place as near as possible to the premises 
within the limits of the purgunnah.— Reg. 17, 1793, Sect. 12.—Benares Reg. 45, 1795, 

Sect. 10.— Ced „ and. Conq. Prov. Reg. 28, 1803, Sect. 10. 





troyed by the weather or otherwise, whilst in the possession of the dist 
liis not having taken the necessary precautions for the duo keeping and p: 
he shall make good the loss or damage to the owner.— Reg. 17, 1793, Sec 
Reg. 45,1795, Sect. 13. — Ced. and Conq. Prov. Reg. 28, 1803, Sect. 13. 


SECTION VII 


Summary Suits in Cases of Distraint—Persons authorized to sell distrained Properly. 

42. It is hereby enacted, that from the first day of May next ensuing, after the pass¬ 
ing of this Act, all Regulations and parts of Regulations of the Bengal code, which give 
to any persons or class of persons authority, by virtue of any office held by them, to sell 
property distrained for the recovery of arrears of rent, shall, so far as they give such 
authority, be repealed.— Act I. 1839, Sect. 1. 

43. And it is hereby enacted, that from the date aforesaid, it shall be lawful for the 
Collector or officer duly exercising the powers of a Collector, in each district subject 
to the Presidency of Fort William in Bengal, to appoint, by a sunnud under his signature 
and seal, in the terms of the schedule appended to this Act, and conformably to such in¬ 
structions as he may receive in that behalf, any person or persons to exercise the func¬ 
tion of selling property distrained for the recovery of arrears of rent in each purgunnah 
or sub-division of his district, and to authorize such persons to remunerate themselves bv 
deducting a percentage, not in any case exceeding ten per centum on. the amount of the 
proceeds of the sale.— Ibid, Sect. 2. 

44. And it is hereby enacted, that all Regulations and parts of Regulations of the 
Bengal code, which give powers to, or prescribe rules for the guidance of persons ap¬ 
pointed to conduct the sale of property distrained for the recovery of arrears of rent, or 
which assign any penalty or other punishment for misfeasance in the discharge of such 
duty, shall be applicable to all parties appointed for the sale of such property under this 
Act.— ibid, Sect. 3. 

45. I, A. B., Collector of-, zillah-, (or exercising the powers of 

a Collector), in virtue of the powers vested in me by Act No. I. of 1839, appoint you 
C. D., Commissioner for the sale of property distrained for the recovery of arrears of 
rent, in the manner prescribed by the Regulations of Government. You aro to reside at 
E., in purgunnah F,, and are to exercise the authority vested in you by these Regula¬ 
tions, or by any others which may be hereafter transmitted to you for your guidance, 
in strict conformity thereto; and are to keep a regular and complete record of your 
proceedings, to be produced when called for by me, or by the Courts of justice. You 


Repeals all regula¬ 
tions giving any per¬ 
sons authority by vir¬ 
tue of office to sell 
property for arrears 
of rent. 


Collector, &o, by 
sunnud, may appoint 
persons 10 sell pro¬ 
perty, deducting a 
percentage. 


All regulations for 
the guidance of per¬ 
sons appointed to sell, 
to apply to persons 
appointed under this 
act. 


iSche dule. 






section vnr. 


Summary Suits in Cases of Distraint,—Duties of the 

and Rules of Sale. 

46. After the expiration of the fifth day and before the lapse of the eighth day, 
calculating from the day following the day on which the attachment of the property of property, 
a defaulter shall have taken place, or if the property attached shall consist of crops, or 
other ungathered products of the earth, after the lapse of the fifth day, and before the 
expiration of the eighth day, commencing from the day following the day on which such 
crops or products may have been stored as directed in Section. 13, Regulation 17, 1793, 
the distrainer shall, apply to the cazee of the purgunnah to have the same appraised and to^hf^eeVi^e 
sold. Upon the receipt of such application, the cazee shall proceed as follows. He shall t0 ^ 

fix upon the outer door of his own house, and at the place at which he may determine to 
dispose of the property, a list of the property attached, with a notice, which shall ^e^^meipt 
specify, Firstly, the place at which the property is to be sold, which shall be on the 
spot where it may be lodged by the distrainer, or at the nearest gunge, bazar or haut. 
or any place of public resort where the cazee may be of opinion it is likely to sell to the pejgrv e ofsaJe> 
best advantage; secondly, the day on which it is to be sold, which shall be the fifteenth The day of sale, 
day, commencing from the day following the day on which the attachment may take 
place, unless the property shall consist of crops or other ungathered products of the 
earth, in which case, the sale shall be made on the fifteenth day calculating from the day 
following the day on which such crops or products may be stored as directed in Section 
13, Regulation 17, 1793; and thirdly, the time of the day when the sale is to bo made ^And wheufluTsaio 
which shall bo during the hours of business when the greatest number of people may be is to be made, 
supposed to assemble. The cazee shall nominate two creditable persons, competent by a t o P vXa t£j 
their profession, trade, or occupation, to appraise the property. The persons so appoint- i ,ro P ert J > 
ed, shall appraise the property according to the current price which the several articles 
may then bear in the country, and shall deliver the particulars of the appraisement in 
writing, and attest the same with their signatures, and shall certify in writing at the foot 
of the paper, that they have appraised the property according to the best of their know¬ 
ledge and judgment. The cazee shall affix his seal to the paper of appraisement, and ^To fixu p ftepaptr 

cause it to be stuck up on the outer door of his own house, and at the place where the the places herein spe- 
. x cUu'd. 

property is to be sold.— Reg. 35, 1795, Sect. 5. 

47. The several descriptions* of landholders and farmers of land, specified in Sec- Explanatory rule 
tion 2, are empowered under the restrictions contained in this Regulation, to attach and ImpmyeTin 
sell the property of persons employed in the provision of the Company’s investment, or ^ 

the manufacture of salt, for the recovery of arrears of rent or revenue, without previous- fectoro o( salt ' 
ly stating the claim to the Company’s commercial representative, or to any Salt Agent, 


selling Distrained Property 
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nucli attachment in writing to the Commercial Resident or Salt Agent, or the nmu-s®. 
commercial factory or salt cutcheryy, that the Commercial Resident or Salt Agent may 
satisfy the demand previous to the time fixed for the sale of the prpperty, or cause such' 
steps to he taken in behalf of the defaulter as may be consistent with this Regulation.— 
lie,. 17,1793, Sect. SI. 

y vr 

ty®f f b" 1 ppSd . 48 Whe,um * Property shall have been distrained with a view to the sale of it, 

{W tl *° recover y of sirrears of rent, it shall be appraised previously to such sale, by per- ■ 
to the defaulter. * sons conversant with the pin-chase and sale of articles of the quality and description of 
those so distrained, and a certificate of the appraisement shall be furnished by the apprais¬ 
ers under their signatures, which shall be communicated to the tenant at least three, days 
before the sale.— Reg. 5, 1812, Sect. 18. 




49. If the defaulter shall tender payment of the arrear demanded of hint in the 


Attachment to be 

withdrawn if the de- - - — — - — ,--*««*.*.* 

me U 8 net al au!r«- r P rcsence of two creditable witnesses after his property shall have been attached, and 
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nue arrear aiui ex- , *• * * 

pn01 ‘ t0 the day fixed - for ite f “g P ut U P t0 salc > and 8180 of toe necessary expences 

fc.vle, til fcfiDflirtf! f 1,11 f) ati.flphinAtlt. f lift fliat^aulAt» cl»a1.1 imoeiim 4-hn 1- - y 


attending the attachment, the distrainer shall receive the amount of such arrear, and ex¬ 
pences immediately upon the same being t endered, and shall forthwith release the pro¬ 
perty. In case of any dispute arising respecting the expences of the attachment, it shall 
be determined by the cazee of the piu-gunnah in which the distress may have been le¬ 
vied. The Courts of Dewauny adawlut are upon complaint made to them to punish 
any distrainer who may act contrary to this Regulation by awarding against him in fa¬ 
vour of the party injured, damages according to the circumstances of the case, with all 

costs of suit .—Reg 17, 1793, Sect. 11 .—Benares Reg. 45, 1795, Sect. 9 ._ Ced. and 

Com). Prov. Reg. 28, 180-1, Sect. 9. 


Iliif 


50- The P r °P crt y toall be brought to the place of sale on the morning of the day 

*') be brought and of in orflnr l.linf, if. ni.ov r*Y‘Tinir»c%rl Ktr rmYicnn.-, 1 ^ 


lip 

lit 

gys* 


Humpies <>(h w A .o *■ w “ y *uv 

° f 68 ®' m wd0P that 5t “»y bc examin ed by the persons intending to bid, unless it shall 
of Stile. consist of grain or other products of the earth, tlie removal of which wou ld be attended 

To put up the pro- >V 1 ^ considerable expencc, in which case, samples only, indiscriminately token from each 
ai t ‘ c ^ c j ® b all be brought to the place of sale, and exposed for the purpose above-mentioned. 
l>ro^uT 8 th 0 °i%h! The Property Shall bc put up to sale, in one lot, or in two or more lots, as the cazee may 
"ToSmanvovor- th! “ k a,kisabl °- Thc property shall be disposed of for the highest price that may be 
toThS^fe eed3 ° fft ' red f ° r it- If the Propwty shall sell for more than the amount of the a-rear, the 
r ^°*f Ufunl ‘ e rr ? ' over P lus after deducting the charges attending the attachment and sale df it, shall bo 
ml ur “v returned to the . defaulter. ' ' . . 



If the proceeds of the sale shall be insufficient for the 
discharge of the arrear, and the expences attending the attachment and sale, the 
distrainer shill be at liberty to attach other property belonging to the defaulter, and to 

_ _ cause it to bc sold to make good the deficiency. The, cazee is in every case to examine 

s tateawmt of expences the distrainer’s statement of the expences 


cause J t t0 be sold t0 inake g° od the deficiency 

consequent to the attachment and sale of the 
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property, and to reject any part ot it that may appear to him unreasonable. If any per- atte ndlng the attach- 
son vested with the power of distraint, shall sell or dispose of property which he may ^ew^lbr dis¬ 
have attached for arrears of rent or revenue, in any other mode than that prescribed 
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in this section, he shall forfeit the arrear for which the distress may be levied to tlio e&§ thThmS 


. . . ,TX ‘* VA * ww vimhudo umj !ut? ZCVIUU U) 1110 

defaulter, and make good to him the value of the property sold or disposed of with all 
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costs of suit—35, 1795, <5. 

51. If at the time of sale, a price shall not be offered for the distrained property Suietohepostpon- 

equal to its appraised value, the sale shall bo postponed until the ensuing market day, offeredbe !m than 
when the property shall be actually sold, whatever price (not less than the amount bid- ** V8 ^ 

den on the first day of sale) may be offered for it.— Beg. 5, 1812, Sect. 19. 

? 

oi. As a compensation to the cazees and other public officers empowered to Commission to bo 
dispose of property under distraint, both for their personal trouble, and for the expence 
they may incur in publishing and making such sales, as well as in causing the attached 
property to be appraised as directed by Section 5 of Regulation 35 , 1795, they shall but not othervr!se - 
draw a commission of one anna in the rupee on the amount sales of the property sold by 
them; to be deducted from the proceeds, and charged to the account of the defaulter 
with the other expellees attending the attachment. But no such commission shall be 
drawn, nor any charge made to the defaulter beyond expences actually and necessarily 
incurred, m the event of the sale being stopped by his discharge of the arrear due from 
him, or otherwise. It is expected that this allowance to the officers entrusted with the Faithful discharge 
sale of distrained property, will ensure the faithful discharge of the trust reposed in ££££ 
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of trust expected 7 n 

. , * * v*A«v*icii t'v ui mu trust) reposed m consequence of such 

, I «* “* co “" s '°" «» **“> “"Her. distrainer, or p.rcW, or other miscon- *¥SBLm««. 
duct m the execution oi the duty committed to them, will render them liable to immediate Salt' ^ 
d.srnission from their offices in the mode provided by the Regulations, besides subjecting 
them to tiie other penalties therein specified, and full damages to the party injured — 

Reg. 7, 1799, Sect. 5. [This has been modified by Act I. 1839, Section 1 , plgem.} 

. f°' ^ oon81 ®’ 01 other competent officer called upon to sell distrained property is The seller of <iis- 

entitled to bo reitnbnrted hi, erpenee, acu.ll, and »ece™ril, toenrred, though no „le take Sdrt BTS&Z 
puce , and u such expences be not paid, he is authorized to realize the same by such part of StotSe B iaco Sh 
ie attached property as may be necessary for the purpose. [Sm Act l. of 1839, No. 42—44,1 
—Con. 714, Cal. C. 31 st Aug., West. C. 5l/i Oct. 1832. 
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rectly or indirectly, any part of the property. Any 
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. * . J .ujw prupenj to me defaulter, or the full 

*a.ue otit, m the event of its being injured, damaged, destroyed, or not forthcoming, and 

1 tho P urcl,ase m <>aey 5 which shall bo appropriated to the liquidation of the 

a reai, an pay all costs of suit; «nd the court shall report the circumstances to the Sud~ 
* or dewanny adawlut, for tho information of the Governor General in Council, who, if 
t n re shall appear to him sufficient ground for so doing, shall dismiss such cazee from his 
office. D ls tramers acting contrary to the prohibition contained in this section shall bo 
compelled to restore the property to the defaulter, or the full value of it, if it shall have 
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S'DilMAEY STJITS- 


[Ghap. y:- 


■Defaulters not to bid 
for or purchase tboh* 
property. 


New rule regarding 
the payment of the 
purchase money for 
distrained property. 


Punishment, for 
eazees conniving at 
unfair practices in the 
appraisement or sale 
of property. 


been injured, damaged, or destroyed, or shall not be forthcoming, and shall likewise forfeit 
to him the arrcar for which the property may have been attached, and pay all costs of 
suit.---7?<?y. 17, 1793, Sect. Si,—Benares Beg- 45, 1795, Sect. 22.— Ced. and Coaq. 
Prov. Reg. 28, 1803, Sect- 22. 

55. Neither the defaulter, nor any person on bis behalf, shall be permitted to 
bid for or purchase the property.— Beg. 17, 1793, Sect. 25.—Benares Reg. 45, 1795, 
Sect. 23.— Ced. and (Jonq. Prov. Meg. 28, 1803. Sect. 23. 

56. The property shall bo paid for in ready money at the time of the sale, and 
the purchaser shall not be'permitted to carry away any part of the property which shall 
not have been paid for. Should the purchaser fail in the payment of the whole or part 
of the purchase money within five days, calculating from the day following the sale, the 
whole of the property, or the part of it which may be unpaid for, shall be resold by the 
cazee on such day as he shall fix, for the best price that may be offered for it. The de¬ 
faulting purchaser shall forfeit to the distrainor, ten per cent, on the amount of the pi ice 
at which he shall have purchased the property so resold, and make good to him any loss 
that may arise, as well as the expeuces that may be incurred, on the resale. If any pro¬ 
fit shall accrue on the resale, it shall be carried to the credit of the defaulter.— Rely, 35, 
1795, Sect. 7. 

57. The cazee is to he careful to prevent any unfair practices either in the ap¬ 
praisement or sale of property. Upon proof being made before the Court of Dcwanny 
adawlut of the zillali of his conniving at any sucb practices, the court shall cause him 
to make good any loss or injury that the defaulter may have thereby sustained, with 
costs of suit; and shall immediately report the circumstances of the case to the Sudder 
dcwanny adawlut for the information of the Governor General in Council, who, provided 
there shall appear to him sufficient reason for so doing, shall dismiss such cazee from his 
office.—7^. 17, 1793, Sect, 23 .—Benares Reg. 45, 1795, Sect. 21.— Ced. and Conq. 
Prov. Reg. 28,1803, Sect. 21. 


Attachment to be 
drawn, and distrained 
property to be restor¬ 
ed, should a tenant 
who may not have 
given security, dis¬ 
pute the demand and 
cuter into a bond with 
security, bin ding him¬ 
self to institute a suit 
within fifteen days. 


SECTION IX. 

Summary Suits against .Distraint—Rules regarding these Suits. 

58. If an attachment for arrears shall have been issued against the property of 
any tenant of any description, whether denominated under-farmer, ryot, or dependant 
taiookdar, who may not have given security for the payment of his rent or revenue, and 
such tenant shall dispute the justness of tko demand, and shall within five days, reckon¬ 
ing from the day following the attachment, or if the property attached consist of crops, 
or other ungathered products of the earth, within five days, calculating from the day fol¬ 
lowing . the date on which such crops or products may be stored, enter into a bond before 
the Judge ox Collector of the zillab, the cazee of the purgunnah, the Commissioner, or 
other person vested with power to sell distrained property, or before the distrainer him¬ 
self, with good security, binding himsolf to institute a suit in the Dcwanny adawlut of the 

















of any injury which he may have sustained by the illicit sale of his property. —Reg. 
5, 181.2, Sect 17. 

67. S uits which may be instituted under the present Regulation, shall be decided 
on a summary enquiry, under the provisions contained in Regulation 7, 1799.— Ibid, 


63. 1 am directed to inform you, that in pursuance of Section 20, Regulation 5, 1812, 

(which expressly directs, that, suits instituted under that Regulation shall be decided on a sum- muat bo k w 
mary enquiry,) all suits instituted in the Zillahor City court under the sections above noticed, units,unless theptei 
(Sections 15, 16 and 17, Regulation 5, 1812,) should in the judgment of the Court of Sudfe ^ ?refw>> aregttlai 
dewanny adawlut, be received, tried, and decided as summary suits, unless the plaintiff should 
in any instance preferthe institution of a regular suit, which is, of course, open to him under the 
general Regulations in force.— Civ. Ord. 12 th Dec. 1816. 

69. The Court of Sudder dewanny adawlut have had before them your letter, dated the ^Saits un.le^sec. 17 
17th instant, requesting their opinion as to the period 
farmer, or dependant talookdar, to institute 
St 1812.—In r 
the nature in 


in which it is incumbent on a ryot’s instituted within o 
a suit under the provisions of Section 17, Regulation alleged hijuvy. 
eply, I am desired to communicate to you the opinion of the Court, that a suit of 
question should be instituted within one year from the date of the injury alleged 
to have been sustained by the illegal sale, conformably to the rules contained in Section 20 of 
the above cited Regulation, and Clause 1, Section 4, Regulation 2, 1805.— Con. 467, 25 th Jan. 


70. The Court having had before them your letter of the 3d ultimo, I am directed to ff 

state in reply, that the rule of Section 6, Regulation 17, 1803, which provides, that in cases of.ai’id as’much again as’ 

*« , , /» i i i * diiwuig'f'H, must 00 iti* 

illegal distraint, there should be adjudged to the injured tenant restitution of the value lost to judged to the injured 

him by the distraint, and as much again as damages, is considered by the Court to be equally 
intended by Section 17, Regulation 5, 1812 ; which latter rule provides, that the tenant may 
have his remedy by a summary suit, which was before confined to a regular one. 1 he quan¬ 
tum of the remedy allowed him is not considered to be altered— Con. 327, 1st Sept. 1820. 


SECTION X, 


■Rates and Contents of Pottahs 


58, Regulation 8 , 1793, is to be considered to extend to the form only. If a dispute 

shall arise between the ryots and the persons from whom they may be entitled to de- wider reg. 8, V93- 

maud pottahs, regarding the rates of the pottahs (whether the rent be payable in money 

or kind) it shall be determined in the Dewanny adawlut of the zillah'in which the lands 

may be situated, according to the rates established in the purgunnahs for lands of the 






shall be entitled to have such pottahs renewed, it is declared that no proprietor or farmt 


of land, or any other person, shall require ryots whose pottahs may expire or become 
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What the pottahs 
to be delivered to the 
ryots are to contain. 


Actual proprietors 
to let their remaining 
lands under the pros- 
e; ribe d restriction*! 
in whatever manner 
they may think pro- 
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cancelled under the last mentioned Regulation, to fake out new pottahs at higher rates 
than the established rates of the purgunnah for lands of the same quality arid description, 
but that ryots shall be entitled to have such pottahs renewed at the established rates, 
upon making application for that purpose to the person by whom their pottahs are to be 
granted, in the same manner as they are entitled to demand pottahs in the first instance, 
by Regulation 8,1793.— Ibid, Sect. 7. 

73. Tho rules in the preceding section, are to be considered applicable not only to 
the pottahs which the ryots are entitled to demand in the first instance, but also to tho 
renewal of pottahs which may expire or become cancelled ; and it is declared that no pro¬ 
prietor or farmer of land, nor any other person, shall require ryots, whose pottahs may 
expire or become cancelled, to take out new pottahs at higher rates than the established 
rates of the purgunnah, for lands of the same quality and description ; due consideration 
being had, as far as may be required by the custom of the district, to the alteration of the 
species of culture, and the caste of the cultivator. Under this rulo, khoodkhast or chupper- 
bund ryots will be entitled to have their pottahs renewed at the established rates, upon 
making application for,that purpose to the person by whom the pottahs are to bo granted, 
as are also paykhast ryots, provided the proprietor or farmer chooses to permit them 
to continue to cultivate the land, which they have the option to do or not. as they may 
think proper on the expiration of all paykhast leases; whereas khoodkhast ryots cannot 
be dispossessed as long as they continue to pay the stipulated rent.— Reg. 51, 1795, Sect. 
! 0 . jnis^le a„,lie. only to Benara.] 

74 . The rents to be paid by tho ryots, by whatever rule or custom they may be 
regulated, shall be specifically stated in the pottah, which, in every possible case, shall 
contain the exact sum to be paid by them.— Reg. 8, 1793, Sect. 57, Cl. 1.— Cedi and 
Cong. Prov, Reg. 30, 1803, Sect, 7, Cl. 1, 

75 . The zemindar or other actual proprietor of land is to let the remaining lands 
of his zemindary or estate, under the proscribed restrictions, in whatever manner he may 
think proper ; but every engagement contracted with under-farmers shall be specific as to 
the amount and conditions of it; and all sums received by any actual proprietor of land, 
or any farmer of land, of whatever description, over and above what is spec died in the 
engagements of the persons paying the same, shall be considered as extorted, and be 
repaid with a penalty of double the amount.— Reg, 8 , 1793, Sect. 52.— Ced. and, Cong. 
Prov. Reg, 30, 1803, Sect, 2. 
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SUMMARY SUITS- 


[Chap. V, 


'''' f|l|P 


"No cultivator or te¬ 
nant liable to pay en¬ 
hanced rent unless 
xmder written en¬ 
gagements or notice 
served upon him at 
the season of cultiva¬ 
tion , 


Cultivator not serv¬ 
ed with such notice* 
entitled to a refund 
of any excess beyond 
the amount of his pre¬ 
vious engagements. 

How such notices 
are to be served. 


The preceding pro¬ 
visions applicable to 
sequestrators, mana¬ 
gers & farmers hold¬ 
ing under the authori¬ 
ty of the hoard of re¬ 
venue or board of 
commissioners. 


What particulars 
the notice, under sec. 
P, ns above, must con¬ 
tain. 


The notice not vi¬ 
tiated by omitting the 
quantity of land and 
the names of the par¬ 
ties in possession. 


A farmer holding a 
lease from the mana¬ 
ger of an estate, is Regulation 5 
competent to enforce: 
sec. 9 and 10, rog. 6 , 


the rate payable for land of a similar description in the places adjacent; but if the leases 
and pottahs of the tenants of an estate generally which may consist of an entire tillage 
or other local division, be liable to be cancelled under the rules above noticed, now pot¬ 
tahs shall be granted, and the collections made at rates not exceeding the highest rate 
paid for the same land in any one year within the period of the throe last years antece¬ 
dent to the period at which the leases may bo cancelled.— Reg. 5, 1812, Scot. 7. 

81. By the former and present Regulations, persons purchasing land at the public 
sales, are competent under certain restrictions to annul engagements contracted between 
the late proprietor of the lands and his under-tenants. But it is hereby declared, that no 
cultivator or tenant of land shall be liable to pay an enhanced rent, though subject to 
enhancement under subsisting Regulations, unless written engagements for such enhanced 
rent have been entered into by the parties, or a formal written notice have been served 
on such cultivator or tenant at the season of cultivation: viz. on or before the month of 
Jeth, notifying the specific rent, under the landholder’s right of enhancing it, to which ho 
will be subject for the ensuing Fussily, or for the current Bengal year.— Ibid, Sect. 9. 

82. Unless such notification he duly served, no greater rent shall be exigible by pro¬ 
cess of distress or confinement of person, nor recoverable by suit in court, than the cul¬ 
tivator or tenant was hound to pay under his previous engagements; and if more he levi¬ 
ed from him, he shall be entitled to a refund of the excess with damages, on proof of the 
circumstances before a Court of justice. In all practicable cases the required notification 
shall be served personally on the. tenant; but if he shall abscond or conceal himself, so 
that it cannot be served personally upon him, it shall be affixed at his usual place of re¬ 
sidence ; which latter process shall in such case be deemed and taken to be a sufficient 
service of the notification in question.— Ibid. Sect. 10. 

83. The provisions contained in the preceding sections shall be considered equally 
applicable to sequestrators on the part of Government, to managers on the part of the 
Court of Wards, and to farmers, whenever estates or portions of estates may be let to 
farm under the authority of the Board of Revenue or Board of Commissioners.— Ibid, 
Sect. 11. 

84. Held, that a notice issued under Section 9, Regulation 5, 1812, must specify the. 
rent to winch the parties served with it are to be made liable, and must intimate how the land¬ 
holder has acquired the right of enhancing the demand.— S. D. A. Sel. Rep. 29th Feb. 1844, 
vol. 7 ,p. 156. 

85. Held that a notice issued under Section 9, Regulation 5, 1812, is not vitiated by 
an omission to specify the quantity of land in the possession of the parties served with it, or 
of the names of all the parties in possession, it being sufficient to specify the names of those 
recorded as such in the zemindar’s office.— S. D. A. Sel, Rep. 14 th April 1846, vol. 7, p. 261. 

86. A manager of an estate, appointed under Section 26, Regulation 5, 1812, and 
1827, is competent to grant a farming lease of any part of the-property under 

A farmer holding his lease from such manager is competent to enforce the provi- 


his charge. 
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tion 5, 16 


d, in mocliftcation of the provisions of Sections 9. 1A lV ” 
of the Ben -’ 


, ll ’Hie notice may bo 

„ code, that if any ryot or tenant of land, up- ottteamlSuciry 
[om such notice or demand as is specified in the said sections is to he served, shall jjjjp SpicuJus 
o place of usual residence in the zillah where the land to which such notice or de- 00 in 

s reference is situate, the mode of serving such notice or demand with a jumma 
aukee shall be by affixing it at the maal cutcherry of such land, or other con¬ 
spicuous place thereon, or at the village chouree, choupal, or other conspicuous place 
in the village .—Act VIII. 1848. 

88. On the fil-st view of Section 10, Regulation 5, 1812, it might be inferred that the ze- 
' Klara or their representatives possess the power of exacting in the first instance by distraint or SSf 
a summary process, whatever amount they may have thought proper to insert in the noti- 2 

fieation required to be conveyed to their tenant, the latter having only the option of re- 
signing his land, or continuing to hold it subject to pay the enhanced rent, until he can 1812, to shew that the 


prove the injustice of the demand by a regular suit. Such an interpretation, however, does the notice isooufor- 
not seem to be easily reconcilable with that part of Section 7, Regulation 4, 1794, which, S me, «uI l “th?e»V 
being declaratory of the rates at which the ryots were entitled to demand pottahs, and of tontofland - 
coarse, to continue in possession of their lands, cannot be considered as abrogated by Sec.^ 




It is necessary for 
■zemindars & farmers 
for en¬ 
roll t, or de- 
suite insti- 


ReguWtioh 5, 1812, and I have hitherto deemed it necessary to require zemindars 
farmers prosecuting summarily for enhanced rent, or defending suits instituted against 




— 8m under Section 15, Regulation 5, 1812, to show that the amount demanded in the 
notification served on their tenants was conformable to the purgunnah rates, and the actual ex¬ 
tent of land.—The Court entirely concur in the construction of Section. 10, Regulation 5, 1812, 
stated in the sixth paragraph of Mr. Scott’s letter, dated the 28th July, 1815, and resolve, that 
he be informed accordingly. The Court observe, that the written notice, required by Section 
9 of that Regulation, when no written engagement may have been entered into, expressly refers 
to tenants subject to an enhancement of rent “ under subsisting Regulations,” including, of 
course, the unrepealed provisions in Section 7, Regulation 4, 1794, relative to the renewal of 
pottahs at the established rates of the purgunnah— Con. 234. 3d Feb. 1816. 

89, 1. I beg to be informed whether, in the opinion of the Sadder dewanny adawlut, the pro- The provisions »f 
visions of Section 15, Regulation 5, 1812, can be considered as applicable to cases in which the apolv^t^cMw^in 
zemindars, and their representatives attach they'ateof their tenants, or oust them at the end of to givcT^vaa!' 
the year for disputed arrears of rent, accruing on notices served on the cultivators in the manner 
described in Sections 9 and 10 of the the above Regulation. 2. I make this reference in con- rent, under seo. 9 and 
sequence of frequent applications being made to me by the ryots, for injunctions upon farmers to attach* his a”J 
and .oihera to refrain trorn ousting them from tlieir jotes, the petitioners being ready to pay the of the year) 1 ^ 1 '* 
amount of such part of the demand against- them as they admit to be legal into court, and to 
give security, and contest the justice^of the remaining part of it, in tSv: a:, oner provided for 
in Section 15, Regulation 5, 1812 .—Reply of the Sudder .—I am . 4 by the Court 

of Sudder dewanny adawlut to acknowledge the receipt of a letter iror you, dated the 
11 tli instant, requesting tfre opinion of the Court, whether the provisions of Section 15, ' * 

Regulation 5, 1812, can be considered applicable to cases, in which a landholder may 
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the rule must, in the judgment of the Court, be 
to the case put by you, supposing the requisite conditions, as specified iu the i 
mentioned, to be performed by the tenant for bringing the question of rent in 
speedy determination in the Civil court.— Con. 255, 21 st Aug. 1816. 
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90. No actual proprietor of laaid or farmer, or persons acting under their autho¬ 
rity shall cancel the pottahs of the khoodkhast ryots, except upon proof that they have 
been obtained by collusion ; or that the rents paid by them within the last three years, 
have been reduced below the rate of the nirkbundy of the purgunnah; or that they have 
obtained collusive deduction ; or upon a general measurement of the purgunnah for the 
purpose of equalizing and correcting the assessment. The rule; contained in this clause 
is not to bo considered applicable to Behar.— Reg. 8, 1793, Sect. 60, Cl. 2. 

91. If any zemindar or other proprietor of laud, or any former of land, or their 
representatives, should exact more from the ryots on account of their poppy lands than 
the established rates, the agent or the ryot from whom such exactions may be made is to 
be. at liberty to prosecute the person guilty of such exactions in the Zillah or City de- 
wanny adawlut, the Judge of which shall forthwith enquire into the same, and, on proof 


of the exaction, shall adjudge the person guilty of the offence to restore the amount levi- 
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ed in excess of the established rate, with a further penalty of treble the amount.— Reg. iSI 

13,1816, Sect. 17. 
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Rules regarding Pottahs—Illegal Impositions on the Ryots . 
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92. Tlie impositions upon the ryots, under the denomination of abwaub, mha- 
toot, and other appellations, froto their number and uncertainty, havingbecome intricate 
to adjust, and a source of oppression to the ryots; all proprietors of land and dependant 
talookdars shall revise the same, in concert with the ryots, and consolidate the whole 
with the assul, into one specific sum. In large zeroindaries, or estates, the proprietors arc 
to commence this simplification of the rents of their ryots, in the purgunnahs where the 
impositions are most numerous, and to proceed in it gradually, till completed, but so that 
it he effected for the whole of their lands by the end of the Bengal year 1198, in the 
Bengal districts, and of the Fussely and Wiljaity year 1198, in the Behar and Orissa dis¬ 
tricts, these being the periods fixed for the delivery of pottahs as hereafter specified.-- 
Reg. 8, 1793, Sect. 54.— Ced. and Conq. Prov. Reg. 27, 1803, Sect. 53, and Reg. 30, 
1803, Sect. 4. 
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No actual proprietor of land, or dependant talookdar, or former of land, of 
whatever description, shall impose any new abwaub or rahatoot upon the ryots, under 
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1 of this nature shall be punished by a penalty *** ^ ^ ^ & 
; and if, at any future period, it be discovered, pe^ity ineaseotSa- 
t have been imposed, the person imposing the same shall bo 
o this penalty, for the entire period of such impositions.— Reg. 8, 1793, Sect. 55 .-— 
i '■ C'onq. Prov. Beg. 30 1803, Sect. 5. 

4. A claim by a zemindar against his farmer, for a sum of money alleged to have been 
ed by the latter from the tenantry under the head of zabita batta, or customary levy of declared illegal, 
xcess of half anna in the rupee, and stipulated to be payable to the zemindar, dismissed as 
illegal.— S. D. A. Set Rep. 16th Dec. 1843, vol. 7, p. 142. 


SECTION XII. 


Summary Suite for Arrears or Exactions 


, 


of Pent—Demand of Pottahs and of 


mmmmi 

■hmm 


Receipts by Ryots —Discharge of Rents. 




95. A ryot, when 


len his rent has been ascertained and settled, may demand a pottah pJtah^ofpronrieTorl 
ietor of land, denendant talookdar. or farmer, of whom he holds his of lands, #«d terwevs. 


ip 


H 


from the actual proprietor of land, dependant talookdar, or farmer, of whom ho holds his “^0 are also required 
lands, or from the person acting for him ; and any refusal to deliver the pottahs, upon to grant them, 
being proved in the Court of Dewanny adawlut of the,zillah, shall be punished by the 
court, by a fine proportioned to the expenco and trouble of the ryot in consequence of 
such refusal. Actual proprietors of land, dependant talookdars, and fanners, are also ^ Pena lty in case of 
required to cause a pottah for the adjusted rent to be prepared and tendered to the ryot; 
either granting, the same themselves, or intrusting their agents to grant the same, 
farmer however, without special permission from the proprietor of the lands, or ( 
lands form part of a dependant talook) the dependant, talookdar shall grant a pottah ex¬ 
tending beyond the period of his own lease ; nor shall any agent grant a pottah without 
authority from the proprietor, or dependant talookdar, or the manager of disqualified 


mm 

mm 


Rstrict ions on far¬ 


mers and agents in 
if til 0 8 vaiitin £ pottahs. 






proprietors.— Beg. 8, 1793, Sect. 59.—Benares Reg. 51,1795, Sect. 7.— Ced. and Gonq. 

.... « ... . ....,, ,. 




Prov. Reg. 30, 1803, Sect. 11 


W8m. 


The Regulations do not authorize any summary process in cases of complaints by r 


' 

. 


ryots and other under-tenants against landholders or farmers for refusing to grant pottahs established by regu- 
^ mr suits. 


pip 

ssi 


or receipts. But on the ryots establishing their claim to receipts or pottahs by regular suit, 
they would be entitled to receive them as well as damages— Con . 67, i 6tk Aug . 1810. 

97. The ryots in the different parts of the country frequently omitting or refusing w bfch ’ryrts S In¬ 
to take out or receive pottahs, although, the persons from whom they are entitled to d.e- J^rib2d^SS»»I W> 
mand them are ready to grant them, in the form and on the terms proscribed by the 
Regulations, it is declared, that if a proprietor or farmer of land, or a dependant talook¬ 
dar, after the approbation of the Collector to the form of the pottah or pottahs for the 
lands in his estate or farm shall have been obtained, as prescribed in Section 58, Regu¬ 
lation 8, 1793, shall fix up in the principal cutoherry or cutcherries of his estate or farm, 
a notification in writing under his seal and signature, specifying that pottahs according to 
the form approved, and at the established rates, will be immediately granted to all ryots 
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.ttyots cannot be 
compelled to take 
pottahs and give ku~ 
booliyots by a sum¬ 
mary 8uil. 


Proprietors of land, 
dependant talook- 
<iars, farmers, and 
their agents, to give 
iooeipta for all sums 
received ns rent or 
revenue, under tfto 
penalty herein speci- 
. 


Case in which the 
jdamtftPs demacd, for 
receipts was rrycoted 
by the S. I). A< 


When the dispute 
is whether the re¬ 
ceipts should be giv¬ 
en to the parties as 
ijaradars ,£T talook- 
<iars, see. 03, as above, 
is uot applicable. 


A suit, for receipts 
brought more than a 
year after the cause 
of action arose dis- 
avissed. 


Prohibition, under 
penalties, to landhol¬ 
ders, farmers, and 
their tenants, to re¬ 
ceive or pay the rents 
by anticipation. 


with the orders in Section 59, Regulation 8, 1793, and the persons so tendering ; 
shall be entitled to recover the rents clue to them from such rjots, either by the process 
of distraint laid clown in Regulation 17, 1793. or by suit in the Dewanny adawlut.— 
Reg. 4,1794, Sect. 5. 

98. 1 am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of a letter from you, dated the 29th ultimo, and to observe in reply, that Regulation o, 1S12, 
contains no provisions for a summary suit to compel ryots to take pottahs and give kubooHyuts ; 
but that landholders may proceed in conformity with Section 5, Regulation 4, 1794, and Sec¬ 
tions 9 and 10, Regulation 5, 1812,— Con. 257, Atk Sept. 1816. 

99. Every proprietor of land, dependant talookdar, or farmer of land, of whatever 
description, and their agents of every gradation, receiving rents or revenues from depend¬ 
ant talookdars, under-farmers, ryots, or others, are to give receipts for all sums received by 
them ; and a receipt in full on the complete discharge of every obligation. Any person 
to whom a receipt may be refused, on his establishing the same in the Dewanny adawlut of 
the zillah, shall be entitled to damages from the party who received his rent or revenue, 
and refused the receipt, equal to double the amount paid by him,— Reg. 8, 1793, Sects 

63, a % 

100. In a suit by a dependant talookdar against a zemindar, for having refused him 
receipts (dakhilehs) tik his payment of several years’ rent, the Zillah court, under Section 63, 
Regulation 8 , 1793, adjudged to the plaintiff damages equal to double the amount paid. This 
judgment was reversed, on the ground that the plaintiff demanded receipts for a fixed rent, 
without any title on Ms part being proved or appearing probable.— S. D. A , Set Rep. 

July 1810, voL 1, p. *304. 

101. The plaintiffs sued, as dependant talookdars, to obtain from the zemindar receipts 
for rent paid by them. The zemindar was willing to grant plaintiffs receipts as ijaradars, 
but not as talookdars. The Court, on proof that they were talookdars, decreed that the ze¬ 
mindar should grant them receipts as such. The cause of refusal to grant receipts being a 
dispute concerning die tenure, the provisions of Section 63, Regulatfon 8, 1793, wore not con¬ 
sidered applicable to the case.-— 8. D. A* Set. Rep , 25th Jany. 1517, vol 2, p. 221. 

102. Under Section 63, Regulation 8, 1793, A. brought an action against B. for having 
refused to give him receipts [dakhUeks] for rent paid. The suit was dismissed with costs, be¬ 
cause no dishonest intention was proved against B., and because A. had not brought the suit ; 
within one year from the date on which the action originated— S. D. A , Sel Rep . 14 th April 
mSyVol. 6,p. 26. 

103. The landholders and farmers are forbidden to demand or receive, and the ryots 
and other under-tenants are forbidden to pay, any part of the rents receivable by the 
former and payable by the latter, before the stipulated or usual period of payment, ac¬ 
cording to the kistbuudy or other engagement, or established local usage ; and no person 
hereafter making anticipated payments against this prohibition, or producing receipts for 




SECTION XIII. 


Summary Suits for Arrears or Exactions of Rent — Period of Leases. 

105. Section 2, Regulation 44, 1793; Section 2, Regulation 50, 1795; and Clause sc ® 
second, Section 2, Regulation 47, 1803, by which the proprietors of land, paying revenue mc. ireg.oO, itOMe 

Cl. S6C. J. f6gi t/j 

to Government, are precluded from granting leases for a period exceeding ten years, are i 803 ,vrecin<iiog> »> 

1 ® 0 r . , pri fetors of lands pay- 

hereby rescinded; and proprietors of lands are declared competent to grant leases for any ing revenue to govt., 

period which they may deem most convenient to themselves and tenants, and most condu- for longer period 

eive to the improvement of their estates.— Beg. 5,1812, Sect . 2. cindcd. ^ 1 ? 

106,. Doubts having at'isen on the construction of Section 2, Regulation 5, 1812, it 
is hereby explained, that the true intent of the said section was to declare proprietors of 
land competent to grant leases for any period, even to perpetuity, and at any rent, which or otherwise, 
they might deem conducive to their interests. Provided however, that nothing contained 


the term of their o wn interest in the property, or exceeding their power or authority over 
i t—Reg. 18, 1812, Sect. 2, 

107. ( Ceded and Conquered Provinces.) No zemindar or other proprietor of land ^ t ^sh^I° ! grcut 
in the ceded and conquered provinces shall grant leases or fix the rent of any land tenure [eases for a term «*- 

n 1 tending beyond the 

for a term exceeding; ten years; or if the term of his own engagement with Government term of Ms own en- 

& J ® ® . gagementewith govt. 

be less than ten years, extending beyond such less terms.— Reg. 14, 1812, Sect. 2. 

108. (Idem.) Any evasion of this prohibition by entering into separate engagements 

or leases to take effect successively, or by dating an engagement or lease on a day other considered 
than that on which it was actually executed, or by any other device, shall be considered and leases so 
as an infringement oi it. And eicery lease or engagement fixing the rent, which has void, 
been or shall be concluded or granted in opposition to this prohibition, is declared to be 
null and void.™ Ibid, Sect. 3. 

109. It is hereby enacted, in modification of Sections 2 and 3, Regulation 14, Leases may be giv- 

, * en for any period not. 

1812, oi the Bengal code, that zemindars or other proprietors of land may grant leases, exceeding tbe term 
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110. When a division of a joint estate shall be made on the application ot the pro- 
priotors, or pursuant to the decree of a Court of justice, the fixed public revenue assess- 
irhon d.ividcci. e( j U p 0n t h e w h 0 le estate shall be apportioned on the several shares agreeably to the 

principles prescribed in Section 10, Regulation 1, 1793, and Section 7, Regulation 27, 
1795, without regard to any engagements that may subsist between the proprietors and 
their dependant taiookdars, (excepting the dependant talookdars described in Section 7, 
Regulation 44; 1793,) under-farmers, or ryots. But all leases made in conformity to 
Sections 2 and 3, Regulation 5, 1812, and Section 2 of this Regulation, shall remain in 
full force, notwithstanding the division of a joint estate among the sharers, or the sale of 
the whole or a portion of any estate in satisfaction of a decree of court, or the devolving 
» of the same by inheritance, or the private transfer thereof by .sale, gilt, or otherwise.-— 
Req. 18, 1812,' Sect. 3, Cl. 2. 


■ 
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SECTION XIV. 


'mssm 


A tenant on a per¬ 
petual lease may re¬ 
sign his lease at the 
close of the year, 

A lease granted by 
the court of w ards, as 
guardians of an al- 
tege<ii adopted son, 
upheld, though the 
adoption was judici¬ 
ally set aside. 

Leases of the court 
of wards antecedent. 
toreg.6, 


, A zemindar can 
'cancel the leases 
granted by an ijara¬ 
dar, who had obtain¬ 
ed a farm for f» years, 
and became a default¬ 
er at the end of 2 yrs. 


Summary Suits for Arrears or Exactions of Rent—Constructions and Decisions of the 
Sudder Dewanny Adawlut on the subject of Leases. 

111. Held that a tenant on a perpetual lease has the power, even although in balance, of 
resigning his lease, if - he do it formally and at a proper season, i. e. at the close of the year.— 
S. D. A. Sd. Rep. Y2th June 1844, vol. 7, p. 174. 

112. The Sudder dewanny adawlut held that a Judge might uphold a lease granted by 
the Court of Wards as guardians of the estate of an alleged adopted son, though the adoption 
had been set aside by a decree of court, supposing there to be no collusion.— Con . 340, 2 6th 
Feb. 1830. 

113. " Regulation 6, 1822, has retrospective as well as prospective effect; and leases 
granted by the Court of Wards though antecedent to the promulgation of that enactment, have 
the same effect and are subject to the same rules and regulations as are applicable to the other 
persons holding farms under the Collector of land revenue.—- Con. 943, West. C. Qlh feb., Cat. 
C, 6th Mard 1835. 

114. ' An ijaradar obtains a farm for five years, and enters into engagements with the 
ryots; but becoming a defaulter at the end of two years, is ousted by the zemindar under Clause 
7, Section 15, Regulation 7, 1799. The Judge having asked if a new ijaradar,, obtaining, a 
lease for the remaining three years, can cancel the leases granted by the first ijaradar, was re¬ 
ferred to Clause 4, Section 18, Regulation 8, 1819, which empowers the zemindar to cancel 
all leases, &e. intermediate between himself and the actual cultivators.— Con. 502, 24 Ih April 
1829. 






Hf. Courts executing detnes ore competent on . mmmn inve.tigation, to c.nccl »ny JXM-tgij, 

ice granted by .be p.rty .goto,, .born the dee re . be, been given, nrhieh may be B.ti.f.c..,.- Hfcjg*. «- 

ly proved to be fraudulent leaving the parties dissatisfied to appeal summarily, or institute a 

regular suit to recover possession of their alleged rights.— Con. 1059, 2d Dec . 1836- itemedy of the lessees. 

116. A lessee for life was, by the terns of the lease restricted to the cultivation of in- ^AJ ^jgtriete dt 

dicro. Held, on a liberal constr uction, that it was not vitiated by the growth of grain necessary indigo pot vitiated By 
° o/v/r “ l0 ISWWth of grain 

for the support of the cultivators.-—& D. A. Sel. Rep. 16/A May 1832, vol. 0, p- 20o. necessary for the sup. 

1 r port of the eujfciva* 

# tors. 

117 A tenant not ha ving given up possession of two houses after having received warn- a tenant who re- 

. , . v i j xi ^ tauiea two houses at- 

ixig according to the conditions specified in the lease, it was decided that he should pay trie ter having received 

increased rent specified in the notice to quit.-— S. D. A. Sel, Rep. 1th Jan. .1835, vol. 6, p . 15. q U i re( |t6pay the en- 


119. A lease for life to A. may be assigned and transferred, and will continue during A.’s tiime^atfrinythVjS- 

Kfe.— S. D. A. Sel. Hep. 1 6th May 1832, vol. 5,p. 205. see ’ s m - 

120. Pottahs granted by the ostensible auction purchaser of lands, and conditioning that t Jhric uncase ot 

at the end of ten years the lease should continue on the same terms fit being then by Eegula- theoatensibla&uctim. 

J , -ii purchaser or lands, 

tion 44,1793, not legal to grant a longer lease t han ten years] held to be binding against the real that, the lease should 
° . ,, . * - , , , , continue ou the samo 

purchaser, and good against his claim to enhanced rent at the end ot that term, without, now- terms at the end of 

ever, affecting the rights of Government, or of any future auction purchaser of the whole pur- ttuyoais ‘ 

gunnah, in case of a public sale for arrears.— S. 1). A. Sel Rep. 16rt Jan. 1827, vol. 4, p. 193. 

121. A limited lease containing a stipulation of renewal, without any further limitation A limited lease, with 

° x . a general stipulation 

or phrase which could be so construed as to confer perpetual or hereditary right on the lessees, 0 f renewal, limited by 

was limited by the Sudder dewanny adawlut to the term of the natural lives of such lessees, natural lives of the 

S. D. A. Sel Rep. 26th Jan . 1836, vol 6, p. 49. 

122. A planter, lessee of certain lands for the cultivation of indigo, selling his factory 

to another and transferring his lease, is nevertheless responsible to the lessor for the rents due, lamia, and transfer - 
° „ r ring the lease to ano~ 

under the engagement executed by him as lessee ; but has his remedy against the translerree. ther is still respond«. 







Collector —their Nature. 

“ jrtj* «; 124. Such ' parts of Regulations 7, 1799; 5, 1800; 18,1803; 5,1812 ; 7, 18! 

1817 ; 14 , 1824, or of any other Regulations in force, as authorize the Judges of the 

’ .Zillah or City courts, to take cognizance of summary suits or claims relating to arrears 

or exactions of rent, and to refer the same to the Collector for investigation and deci¬ 
sion, are hereby rescinded.— Beg, 8, 1831, Sect. 2. 


. 

■ill® 

SiBiSif 7 ! 

■Tudidai authorities 125. From and after the date of the promulgation of this Regulation, it shall not be 
fxr?-Sti a any P tS competent to the judicial authorities to receive any claims of the nature above adverted 
unless vrofen-edaTu to, unless the complaint he preferred as a regular suit in the mode prescribed by Regu- 

' rcf f ular lation 4. 1793, and the corresponding enactments.— Ibid, Sect. 3. 

‘ / 

Smnmnw An, 1 OR Snmmfe plnuviR cnnnfwtrtfl with arrears or exactions of " / "' + 




reJ,evancy of the Regulation 
of Revenue for the division is authorized to receive an appeal, if preferred to him within 






On what grtrana one month of tlie date of the summary decision. The Commissioner of Revenue after re- 
SwJnw^of rot oeiving the appeal, and calling .for the proceedings in the case shall dismiss the same with 
SulSfhSta? b ° costs, if the stated ground of irrelevancy shall not appear to be established. If on the other 
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Summary cases de- 
pending in the courts 
to bfc 


hand the case should appear to he of a nature not properly cognizable as a summary suit 
under the provisions of this Regulation, the Commissioner of Revenue shall reverse the ir¬ 
regular judgment given by the Collector, and pass such further orders thereupon as he 
may think just and proper in pursuance of the Regulations in force, which may be appli ¬ 
cable to the circumstances of the case.— Ibid, Sect. 4. 

127. All summary cases of the above nature which may be depending in I 
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collects 


Zillah 
be trans- 
lhid , 
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mm 


and City courts, at the date of the promulgation of this Regulation, sha 
ferred to the Collectors of the several districts for investigation and decision, 

Sect. 5. :>l 

128. Summary suits for rent instituted by holders of rent-free land against their tenants 

ij «* freehand! should be tried by the Collectors under the provisions of Regulation 8, 1831, the Civil courts 

against their tenants being incompetent to receive them.— Con. 837, West. C. 1 \t]<, Oet., Cat. C. 8 ih Bov. 1833. 
must he trh-d by the ° ‘ 


All summary stilts 


collector. 

Idem. 


129. Claims fdr the rent of rent-free lands are summarily cognizable by the Collector, 


equally with those for the rent of land paying revenue to Governments 
1831. 


-Con. 599. 12 th Aug . 


H 


Summary suits by 130 , With reference to the spirit of the provisions of Regulation 8 , 1831, the Court are oi 

materoofcarft against . , ' , _ . , - Y 

patwareea, & agents opinion that it was the intention of the Legislature to render suits ol the nature described by 

ijojMheir cstati^ure the Collector of Banda, viz. summary suits instituted by malgoozars. against putwarees and 


. 


m 












e of proceeding from the nature of the points whic 




3 officer entrusted with the duty of deciding thejn.—C gw. 946, West C. 

24th April , Cal C 22d May 1835 . 

131. On the subject of suits for damages connected with exactions of rent, the Court have Summary suits for 
already been in communication with the Presidency Sudder. Former Regulations and Circular with exactions of rent 
orders have already determined that such suits were cognizable by the Judges under a sum- 

Mary process ; and the courts have therefore ruled, on the principle by which they have 
throughout been guided, that they are consequently, in the same manner and with the same 
restrictions, now cognizable by the Collectors under Regulation 8, 1031.— Cir. Ord, Cal . and 
West C. loth Nov. 1883, par. 3. 

132, On a summary suit under Regulation 7, 1799, by a zemindar against a depen- A suit by a zaipin- 
dunt talookdar , for arrears of rent calculated according to a survey and measurement, to which .daut^SSkdar^fqr 


the defendant pleaded a right to hold his tenure 
competent to pass a summary order ; with a regu 


at a fixed rent, held that the Zillah court is cuJ^d on survey^ 


. regular suit at the option of the party cast.- 


cf measurement, may be 
* tried summarily by 
the collector. 


D. A , Set. Rep . 1(M Aug, 1807, voL 1, p. 208. 

K 133. In a summary suit by the purchaser of a zemindary, against a tenant, for rent A suit bythepur- 
at the purgunnah rates, the tenant, who pleaded a fixed jumma> not having shown cause why against » tonarit Ipr 
the rent demanded should not be paid, such rent adjudged to the plaintiff, under Regulation 7, 

1799, with the option to the defendant to bring a regular suit, the summary decision of the 
zillah Judge, in such ease, not appealable, (except on special grounds,) under the 18th section 17y & 
of the Regulation cited.— -S, D, A. Sel Rep v 1 2th Sept 1808, voL 1, p, 255. 

134. As the whole of the j urisdiction in cases of summary suits for arrears of rent, former- The collector may 

ly vested in the Civil courts, has been, by the provisions of Regulation 8, 1831, transferred to tlnce* of'process 

the Collectors of revenue, the Court are of opinion, particularly with reference to the provisions Rocted^^suam^ry 

of Section 4 of that Regulation, that the Collector is competent to try all cases of resistance 8nife8 >, whe “ 

® l j actual breaches of 

of his process of attachment connected with such summary suits, except when actual breaches the peace occuj. 
of the peace may occur, in which event the case must bo tried by the Magistrate.— Con. 615, 

23</ Dec. 1831. 




135, The provisions contained in Section 15, Regulation 7,1799; Section .14, 
Regulation 5, 1800 ; and Section 82, Regulation 28,1803, for the arrest of defaulting 
under-tenants, and their sureties, from whom arrears of rent may be due to proprietors 
and farmers of land, and for a summary enquiry to be made by the Judges of the Zillah 
and City courts when the parties so arrested for arrears of rent may be brought before 
them, are from the terms and objects of such provisions evidently intended to be appli¬ 
cable only to recent arrears of rent, due in the course of the current year, or immediate¬ 
ly after the close of it; and it is hereby declared, that the summary enquiry and process 
authorized by the above liegulations^hall not he applied to any arrear of rent, or other 
demand which may have been due more than a complete year, before the delivery of 
the petition, ot arrest, and application for such summary enquiry and process, as direct¬ 
ed by the Regulations above cited. Provided however, that this restriction shall not bo 
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Explanation of pro- 
visions in existing re- 
filiations for sum¬ 
mary process to re¬ 
cover arrears of rent- 


Applicable to re¬ 
cent arrears of vent 
only. 


And not to bo ap¬ 
plied to any demands 
due for more than a 
complete year before 
the application for 
such process. 
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. 

is regarc 

^ing S rente pal.fin vided, that the summary jurisdiction to be exercised by Collectors shall he restriete 
years, to the ex- > . » n«trmnn+c r.f tlm ron^ rva.ul in imat vnars. to the entire excl 


■Ml Im modification of the -. 


, teion a of dalms'lo object of* enforcing payments of the rents paid in past years, to the entire exclu 
mSo’r^glmenS all claims to increase, except on proof of bonft fide written engagements to such increase.— 
Reg. 8 , 1831, Sect. 10. 

whatdisabiijtics to 137 . Any such suit instituted in a Court of justice by a zemindar, farmer, or oth 

farmers ^ 0 or other landholder, who has not conformed to the above rule, [Sections 12, 13, 14, .Regulation 
ter 'th^'pVMnUgatfou 1833,] shall be nonsuited with costs ; and should he proceed to oust a ryot or other tena) 
mayreLeo?S"ct from the land occupied by Mm, or distrain his property, he shall be liable to damages c 


nUefabo™ P rlvided account of such illegal acts, to such amount as the court awarding the restitution of su 
counts vll)uBC ac " land or property may deem adequate.— Reg. 9, 1833, Sect. 15, 


counts. “*-v -. —'1 

On the institution 138. Held that on the institution of a suit for rent before a judicial officer, proof must be 
plaintiff f must 1 prove required that the plaintiff has conformed to the rules laid down in Sections 14 and 15, Begula- 
Ihat he hM conform. tion 1333 . t h e xia t, ure 0 f the proof will of course be such as the plaintiff is able to adduce.— 


ed to 


iowiTdw sec, 14 and (j on 334 ypest. £ 1 6th May , Cal C. 13 th June 1834, 

35 , regr. 9 , 1833 . ’ 

Those sections no 139 , Sections 14 and 15, Regulation 9 of 1833, cannot be pleaded in bar of a suit. Ml - 


board of revenue has til the Board of Revenue shall have, under Section 13, prescri bed rules fox'filing village ao* 
laid tlinm counts.— Rep. Sum . Cases , 1st March 1848. 


mg village accounts. 


140. No complaint or application of the nature specified in the preceding clauses, 


Collectors shall not u wuyi.wuuu va ** ww ~~ — — r -; ■—o 

?&gF53£ [regarding arrears or exactions of rent] shall be received by a Collector under 

of this Regulation, unless the plaint or application shall have been preferred within the 
m one year. period of one year after the cause of action shall have arisen.— Beg. 7, 1822, Sect. 20, 

Cl. 3. 


Such suits may be 141. I am directed by the Sudder Board of Revenue to acquaint you, for the information 

alt times when the of- and guidance of the Collectors of your division, that a reference having been made to the 
f» C open f buth'f'win board relative to the propriety of Collectors deciding summary suits uutler Regulation 8 ot 
uretionKgwOU^gibe 1831, at periods when the Civil courts are closed, the board have held that such suits may be 


regard to the dismissal of suits for non-attendance of the parties at seasons when the regular 

of civil business is in a great measure suspended.—CVr. 


courts are closed and the transaction of civil business is in a grea 
Ord. Utk Dec. 1842. 

142, In furnishing periodical reports of suits decided and depending which may have 


In furnishing pe- 

iu^thu performance been instituted under this Regulation, and generally in the performance of other duties 
*ni»^reguiatfou”^oi- connected with its provisions, the several Collectors shall be guided by the instructions 










v may receive from the Revenue Commissioners or the Sudder Boards of fectova to bo guided 

/ V . by instructions from 

Ren 8 1831 Sect 18 revenue commission- 

In modification of Clause dim. Section 8, Regulation 4, 1821, it is hereby tfStglSlS 
iat assistants to Collectors are not competent to exercise the powers vested, in to decide suits under 

1 . . tins regulation, unions 

bv this Regulation, unless specially empowered by the (governor breneral m spewaiiy enipowered 
,Vlien thus empowered, they shall be competent to decide suits referred to them 
octor, subject always to such revision or control on his part as he may see fit 
and subject ultimately to an appeal to the Commissioner of Revenue under the 


A. collector is not 
personally amenabl e 
to the civil courts for 
acts done under reg. 
8, 1831. 

Summary suits not 
cognisable* by S. A. 
or tuoonsiffs. 
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•uiitsued summary petitions, and issuing process against defaulting cultivators for arrears of lent, how- 
ever small the amount, is to be permitted to continue, and whether you are at liberty to dis¬ 
miss the whole of such summary suits now pending,—In reply I am desired to acquaint you 
that, under the existing Regulations, a person to whom arrears of rent may be due is au¬ 
thorized to proceed against the defaulter, either by distraint of his property or attachment of 
his person ; and he may exercise the option allowed him in such mode as he may conceive most 
convenient to himself. You are consequently not at liberty to reject summary fruits instituted 
under Regulation 7, 1799, whatever may be the amount sued for, and you will be pleased to 
proceed in due course to the adjudication of those now pending.— Con. 519, 21s< Any. 1829. 

declared 150. It is further hereby declared competent to a Collector to whom a summary 

MUtCa suit may be preferred under the provisions of this Regulation, to reject the same by a 
pctitimi^Persian order to be written on the back of the petition, to be returned to the party, re¬ 
ed* torel ferring him to a regular suit; and the said petition shall be received by the judicial au- 
frajuiar thorities as a petition of plaint in like manner as if the claim had been originally prefer¬ 
red to them in the form of a regular suit.— Reg. 8, 1831, Sect. 9, Cl. 1. 

151. Provided however, that it shall be competent to a Commissioner of Revenue on 
summary appeal to direct the Collector to receive and decide such suits, as well as to 
give such general instructions relative to the admission or rejection of suits referring to 
the matters in question, as local or other circumstances may in his judgment render ne¬ 
cessary,— Ibid , Cl. 2. 

etor ox- 152. I am directed by the Court to acknowledge the receipt of your letter of the 1st ins- 
!umm:iry taut, and in reply to inform you, that they entirely concur with you in opinion that the Col- 
!gniar. t0 lector exceeded his competency under Section 9, Regulation 8, 1831, in referring summary 
suits to Moonsiffs to be tried as regular.—Cow. 879, Cal C. 11 th April, West. C. 2d Mag 
1834. 

ctor will 153. The Court have observed that some Collectors have transferred to the Zillah courts 
ive^lW) a large number of summary suits for arrears of rent pending on their files, and that the zillah 
it wm S do and city Judges have received those suits contrary to the evident intent of Clause 1, Section 
if*of*the 9’ Regulation 8, 1831. They beg to recommend that the Collectors be enjoined strictly to 
return it follow the rule laid down in that clause ; which prescribes that when they reject a summary 
suit they shall do so by a Persian order written on the back of the petition, and return the 
petition to the party, referring him to a regular suit, when he will be able at once to present 
the petition to the Moonsiff, in the event of its being cognizable by that officer ; otherwise to 
the Judge, who will immediately refer it to the Principal Sudder Ameen or Sudder Ameen by 

whom it may be cognizable. The Governor of Bengal sanctioned the recommendation_CtV, 

Ord. Cal. and West. C. 21th Feb. 1835. 


Proviso. 
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154. By Section 20, Regulation 6, 1812, it is provided, that suits .instituted unutu j ll(J(?es - to eue(raTO ge 
that Regulation for the recovery of arrears of rent may be decided by the zillah and city 
Judges on summary enquiry; it was not, however, intended by that provision to preclude P*^*«*t8,i»cer£am 
individuals from instituting a regular suit in the first instance for the more formal investi¬ 
gation of the merits of the case, either before the Moonsiffs or in the Zillah and City or 
Provincial eodrts, according to the amount at issue, and the zillah and city Judges are 
hereby enjoined to encourage, as much as possible, that inode of procedure, as well in the 
suits abo ve adverted to, as in all other claims for arrears of rent, which may be cogniza¬ 
ble by summary process under the existing rules, whenever it may in their opinion 
lead to a more prompt and satisfactory determination of the points at issue — Beg. 2, 1821, 

sea.4. ggji ' 

155. With a view to give additional encouragement, to parties having claims to 
arrears of rent, to prefer regular suits on account of the same, it is hereby declared that weni^jrc^^. 
the plaint in all such regular suits, if under the existing Regulations they would have 

been cognizable as summary suits, may be written on paper hearing a stamp of one-fourth the prescribed value, 
the prescribed value. Provided however, that this rule shall not he considered applica¬ 
ble to a suit instituted with a view to set aside a previous summary decision, which 
suit shall ho subject to the ordinary provisions for the payment of stamp duty.— Reg. 


^■Pi 

$ §L .... 


Plaints .in 


8,1831, Sect. 8. 


Cases of arrears or 


15b; I am directed to inform you, that the cases therein alluded to, if connected with 

. , ,, , . exactions of rent may 

arrears or exaction of rent, are cognizable as summary suite by the Collector under the provi- i» e tried i>y the moon- 

sions of Regulation 8 , 1831, and (except where summarily tried by the Collector,) as regular 

suits by the Moonsiffs on stamped paper of a quarter the full value, if within the amount cogni- 1 ^%/their 

zable by those officers, under Sections 8 and 11 of that Regulation.— Con* 714, Cal C. 31 st z <mee. 

Aug., West C. 5th Oct 1832, par. 2. 

157. In reply to your third question, the Court direct me to state that they consider the These rules apply 
above rules [Rule I 06 ] applicable both to ryots and under-tenants resisting undue demands, wiltin'* ° * 
and to zemindars and others claiming their just due 3 >-*~Ibid f par. 3 . 

* vi i* ,‘f!WV vY4iHMl vmi ,1 1 . ct 1 1 ■' 


_ .un¬ 
due item awls as to 
zemindars and others 
claiming their just 

158. Diversity of practice having been found to prevail in respect to the applicability, or Claims regarding 

otherwise, of Section 8 , Regulation 8 of 1831, to claims regarding exactions as well as arrears 
of rent, the Court notify that, on a lato reconsideration of the subject, it has been determined o^o^-l^hstasli^ 

by a majority of the Courts at Calcutta and Allahabad, that Construction No. 714, declaring 
the applicability of Section 8 , Regulation 8 , 1831, to claims regarding exactions as well as 
arrears of rent, and consequently making such claims cognizable by Moonsiffs as regular suits 
' on one-fourth stamp ought to be adhered to. Should, therefore, the practice obtain in any dis¬ 
trict oi requiring claims regarding exactions to be brought on stamped paper of the full value, 

it must be forthwith altered.— Cir. Ord. 1 8th Feb . 1842. 
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p, though necessary that they 3houId first be instituted 1: 
i^ute<i ? in theS transferred to the Civil coart— Con. 867, 

Instance before the 

■ e ol lector * ^ 

The only difference 160. I am directed by the Court to acknowledge the receipt of your letter of the 3d insti 

i)^tw6(n suits utulfjr 

sec. s, r eg. 8, 1831, and in reply to inform you, that in suits instituted under Section 8, Regulation 8, 1831, the 
Ml'its is, l t! th(' 1C reU»- fall fees of the pleaders must be deposited, the pleadings must be filed, and all the forms eujoin- 
fourth^uapbyg^t" ed for the conduct of regular suits must be observed. The only exemption contemplated by 
to the section in question is the relinquishment, on the part of Government, of three-fourths of 

stead of summarily, the stamp duty levied in lieu of the institution fee, with a view of inducing parties to institute 
regular instead of summary suits.— Con. 930, Cal. C. 23 d Jan., West. C. 27 th Feb. 1835, 

Headings and all 161. It has been ruled that suits instituted under Section 8, Regulation 8, 1831, are to 

Iws considered in all respects as regular civil suits : consequently the pleadings and all other 

mf ordain l!M? ers should be written on stamped or plain paper, according to the circumstances of the case, 

paper, according to j n the same manner as if the suit had been instituted on full stamp.—-Cow. 1001, Cal. C. 12th 
the circumstances of ^ , ,. , . , „ 

the case. Feb., West. C. 4th March 1836. 

Moonsiffs appoint- 162. In those districts in which Moonsiffs may be appointed under the provisions 

ed under reg, t, 1831, , . , 

declared ooinpi.'ten t to 0 f Regulation 5, 1831, those Moonsiffs shall be competent, in addition to the authority 
‘ ' now possessed by Moonsiffs generally, of receiving, trying, and deciding claims to ar¬ 

rears of rent preferred by regular suit, in like manner to dispose of all claims preferred 
by under-tenants or others, who may be desirous of resisting the distraint of their pro¬ 
perty or the attachment of their persons; or who may prefer a claim for damages on ac¬ 
count of such acts.—-The rule contained in Section 13, Regulation 23, 1814, or any 
other Regulation, prohibiting the award of damages by Moonsiffs, shall not be • 
dered applicable to such claims.— Reg. 8, 1831, Sect. 11 


SECTION XVII. 


oases of illegal dis. 
traiut or attachment. 


Butea 
award of damages by 
moonsiffs, declared in 
applicable to such 
cases. 



Any landholder or 
farmer to whom an 
arrear of rent may be 
due from an under 
tenant which cannot 
he realized bv distress 
may cause the arrest 
of the defaulter and 
his Surety in the man¬ 
ner following. 


Summan / Suits for Arrears and Exactions of Rent — TJustuk—Process of Arrest, and 

Proceedings thereupon. 

163. Any zemindar, talookdar or proprietor or fanner of land, to whom an arrear 
of rent may be due from a dependant talookdar, kutkenadar, jotedar, or other under-tenant 
of whatever denomination, which cannot be realized by distraining the personal property 
of such under-tenant, and his surety (if he shall have given security) is at liberty, after 
demanding such arrear from the defaulter, and from his surety if forthcoming, or without 
any express demand if he have reason to believe that the defaulter or his surety is prepar¬ 
ed to abscond, to cause the immediate arrest of such defaulter and his surety in the man¬ 
ner following.— Reg. 7,1799, Sect. 15, OL 1. 


164. The proprietor or farmer to whom the arrear may be due or his authorized 
t, is at liberty to present a p 
flow to the Collector.]— -Ibid, Cl, 2 . 


Petition to be pro- 

tewuw adailut. the agent, is at liberty to present a petition to the Judge of the Ziliah dewanny adawlut 




and includes the description of und< 
under-farmers of every description] 


your letter, 


166, In reply to a reference from the acting Judge of zill&h Juanpore, the Court determin¬ 
ed on the 26th March, 1808, that the provisions of Section 14* Regulation 5, 1800, [corres- 
ponding with Regulation 7, 1799, Section 15,] are equally applicable to persons in possession 
of estates under deeds of mortgage* as to regular proprietors and farmei's of land.— Con . 35, 
26 th March 1808, 


Sec*. 15, rear. 7,1799 
applies equally to per¬ 
sons holding estates 
under deeds of mort¬ 
gage. 


167. The Court are of opinion, that the whole of the provisions of Section 15, Regulation 7, 
1799, are equally applicable to defaulting tenants and their malzamin ; but they cannot be appli¬ 
ed to the hazirzamins, unless the defaulters for whose appearance they are responsible abscond, 
in which case, the hazirzamin, as well as the raaleamin, is answerable for what may be due from 
the defaulter, and may be proceeded against accordingly.— Con, 41, loth Sept . 1808™ 


168. The Court request that you will prohibit the Moonsiffs of your district, from receiv¬ 
ing and acting upon petitions for the arrest of defaulters, presented by zemindars under the pro¬ 
visions of Clause 2 , Section 15, Regulation 7, 1799.— Civ. Ord . Cal and Went C. \Ztk July 
1832. 

169. The petition of arrest, to be presented under the above clause, as well as 
any petitions for the arrest of defaulting under-tenants or their sureties, which may be 
hereafter presented under the Regulations abovementioned, shall specify, besides the 
name and residence of the defaulter and surety, and the mehal for which the balance 
of rent is claimed, the annual jumma of such mehal; the amount ciemandable for the 
kists of the current year which may have become payable, the amount received from, the 
tenant or his surety, and the balance actually due for the payment of which the arrest 
is desired. The petition shall also state whether the arrear claimed haf? been demanded 
from the defaulter or his surety, and the result.— Beg. 19, 1817, Sect . 15, Cl 2. 

170. Plaintiffs in summary suits may prefer their claims in person or by vakeel, and are 
not required to prefer them on oath or solemn declaration.— Con. 110 , 3rd Sept. 1812. 


MoonsiiVs cannot 
receive and act on 
petitions umler cl. 2, 
sec. 15, reg. 7,1790. 


What each petition 
is to contain. 


of adjusting the public assessment on them, or for any other purpose ; or making a khaus 
collection on the part of Government, whore no settlement has been made with any pro¬ 
prietor or farmer; and the authorized agents of such managers. Collectors, or other pub¬ 
lic officers, provided they be so commissioned and instructed, are to exercise the same 
authority as is vested in the agents of proprietors and farmers of land by Section 2 of 
this Regulation. — Reg. 7, 1799, Sect. 19. 
















serve 


e accord 




jeon employed shall further be taken, to be sent along with the 
return for the satisfaction of the Judge issuing the process, as to the efforts made to ap- 
rohend the defaulter.— Reg. 8,1819, Sect. 19. 

170 . The summary process authorized by clauses first, second, third, fourth, The summary pro- 

' * 1 J . ,, cess authorized in cU. 

fifth arid sixth of Section 15; Regulation 7, 1799, for the arrest and confinement of i to 6 of sec. n>, reg. 

"i vii 7,1799, siaUnot.be 

defaulting under-tenants of land and their sureties, shall not be applied to under-tenants applicable to under* 

mvmlnvftd in the manufacture of salt during the* manufacturing season, as described in the. salt maimfoetmt?, 

-v 1 or, i»no • p. ..... xi . .l-Lj _x ii.,. _^ during themajatiFae- 

season. 


BHMI 


■ Section 18, Regulation 29, 1793, viz. front the commencement of the month of Kartick, 
to the end of the month of Assar. The rent payable by persons so employed can seldom 

B be so considerable as not to be recoverable by distraining their crops and other personal 

property as authorized by Regulations 17, 1793; 35, 1795; and 7, 1799 ; provided the 
distress be levi 
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) levied in due time; but if in any instance an arrear of rent should be due from 


. ■ •• •. 




erson employed in the manufacture of salt which cannot be realized by distraining his 




Such 


21 of the same Regulation, notwithstanding any part 
| ' Regulation passed antecedent to this date.— Reg. 9, 1 


part of Regulation 7, 1799, or any other 
1801, Sect. 2. 


>h persons to bo 
eded against as 


• v preseutative, is to proceed for the reco very of it in the mode directed by Section 19, Re- grated ftusec* iu, 

' gulatipn 29,1793, which is still to be considered in full force, as well as Sections 20 and 
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177- Summary claims of the nature above adverted to, which may be preferred to a V^iue^of e 
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Proviso. 


Collector conformably with Section 4 of this Regulation, shall be written on paper bear- mary claims mav be 
ing a stamp of ono-fourth the value which would have been required had the claim been tor. 
instituted in any Civil conrt, as a regular suit.—Provided however, that the Collector shall Pro 
have a discretion to receive a complaint on paper, bearing a stamp of eight annas, from 
any dependant talookdar, farmer, or ryot, if the complainant is bona fide unable to pay 
the price of the prescribed stamp, or if the Collector should, for other reasons, consider 

proper.— Reg. 8,1831, Sect. 7. 


V. vuv ah 


178. A: 


SECTION XVIII. 




Summary Suits for Arrears and Exactions of Rent — Jshtihar—-Summary Investi¬ 
gation — Vakeels—-Decision. 

\ 

178. After process of arrest may ha ve been taken out in the usual form, if the re- Summary decree to 
. pass cx-parte in case 








Form to be obum* 


j turn of the nazir be, that after diligent search the party cannot be found, it shall be <rf return non-h»vei»- 

optional with the plaintiff to move the court by his vakeel or authorized agent to so- 
j licit a postponement of the case for a . month,^ in order to cause another process to bo >(| 

served at any time in the course of it, that may afford the chance of securing the per¬ 
son of the defaulter, and then to have a notice issued and the case brought to judg- 
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to be guided in the 
a of such suits. 
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The collector in¬ 
vested with the same 
powers as the civil 
courts in issuing all 
processes. 

Except the execu¬ 


tion 


Kcept l 
of dtci 


itcrees. 


179. When a defaulter or his surety may be brought to the Zillah court under either 
of the two preceding clauses, [Rules 164 and 173 of this chapter] the Judge shall call upon 
him to answer the demand against him, and if he deny it, or any part of it, shall enter 
upon a summary enquiry into the merits of it, by examining the vouchers and accounts of 
the parties. The landholders and farmers are allowed to employ any vakeel they 
may think proper to appoint, provided he be duly empowered by them, to attend such 
enquiries, before the Collectors, as well as the summary enquiry directed in this Regula¬ 
tion before the Judge.— Reg. 7, 1799, Sect. 15, Cl. 4. 

180. In the trial and decision of such suits, the Collector shall be guided by the 

rules contained in this Regulation, and upon points to which these may not be appli¬ 
cable by the rules prescribed for the guidance of the Civil courts in the trial and de 
cision of summary suits of the same description. The Collector shall also possess 
the same powers as are vested in the Civil courts for causing the attendance of parties 
and witnesses, and generally for all processes which it may be necessary to issue in ; “ 

suits, except the execution of decrees, respecting which the following rule is to be obse 
ed.— Reg. 14, 1824, Sect. 4. 


, .1.-. 

The parties are 


181. It shall be competent to the parties in all suits, the cognizance of which is here- 

JJtUltiCO t*l<? ,11 » 

nt to appoint (j Y vested in the Collectors of revenue, to employ any agent, vakeel or representative, 

eol or repre- J „ .„ 


tentative they may whom they may think proper to appoint, to act and plead in their behalf, provided sin 
ti> Thl* remuneration a g erlt > vakeel or representative, be duly empowered by the parties. The rate of rdmu- 
of such vakeel to bo neration to such agent or vakeel shall be left to be adjusted between himself and his con- 
him&eif'and constUu- stituent; but no greater sum shall be awarded on this account for costs payable by the 
cnt ' party against whom the judgment may be passed than what may he deemed by the Col¬ 

lector a fair equivalent for the attendance of such agent.— Ibid , Sect. 6. 


182. By Construction 300 it was ruled on the 29th January, 1817, that under Section 
Tiio court is sit H— * 

berty to reduce the 32, Regulation 27, 1814, vakeels employed in summary suits for rent, were entitled io a quarter 
s«ch°i nm C Jreay l ap 4 I of the fee which they would have received, had the suit been regular. But on the 11th December, 
pear reasonable. x8ig ) it was held by Construction 297, that as that section had been rescinded by Section 9, 
Regulation 19, 1817, which makes the rule contained in Clause 11, Section 2, Regulation 26, 
1814, applicable to such summary suits as well as to summary appeals from dismissals on 
default, the Court is at liberty to reduce the fee- to such sum as may appear reasonable.— Con. 
2.97, \\th Dec. 1818. , 


No other pleadings 193. No other pleadings shall be required from the parties in such suits than a plaint 
anda S siswer? uapi ' ll " t and answer, provided that if the parties should, at any time, wish to file an amended 
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n exhibits, i 

1 it be necessary for the pai 
! filing of such exhibits, or for the surmi 


185. Whenever a dependant talookdar, or kutkenadar or other under-tenant of land, Judge < 

I or his surety may be arrested, on the demand of an arrear of rent, under the summary maydwrag 

I process authorized by the Regulations specified in the preceding section, and may deny that Zftmitevo 
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( : the arrear demanded or any part of it is owing ; and such under-tenant, or surety, shall 
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the accounts and vouchers of the parties, or by referring the case for adjustmei ;o the 
Collector of the district, shall he completed, and a decision passed thereupon.-—., 10, 


1817, Sect. 16, a. 2. H ' 

186, With regard to the general question referred in the second paragraph of jour letter, 

j 

viz. “ whether in a suit instituted under the provisions of Regulation 7, 1799, the Judge W war- t < 
ranted in deputing an Ameen, for the purpose of local investigation f the Court are of opinion £ 
that although such deputation should not be ordered in summary suits without necessity, the p^., 0l 
ziiiah Judge is not restricted by any provision in Regulation 7, 1799, from directing a local station, 
enquiry, when it may appear to him indispensably requisite for the purpose of ascertaining the 
rent demandable in the case.— Con. 265, 1 9th Feb. 1817, par. 2. 



187- Whenever, from the great accumulation of suits connected with claims to ar- Collectors author- 
rears or exactions of rent, or from any other cause, it shall seem advisable, the several sion or 'commSnl 
Collectors are hereby authorized, with tho previous sanction of the Commissioner of the fw’Vummary t ” 
division, to refer to the tehseeldars within their respective districts, any such claims with report'j" stt?ont 


a view to their being adjusted and reported upon, and the several tehseeldars shall be ^ch-wM* 


guided in the performance of this duty by the rules which were declared applicable to eoliectoreprtono t..„ 
tho proceedings of Collectors in similar references, prior to the enactment of Regulation ™h'»ofrcg. 14,1834. 
14, 1824.— Reg. 8, 1831, Sect. 13. 





188. The Court further observe, that a zemindar, talookdar, farmer, or other landholder, 




who, in a summary suit, can shew by his village accounts, (proved to be kept in a regular form j^; 1 __ 

and to be true accounts,) or by any other probably true evidence, that the arrear demanded by nnt^ 




189- The Court do not hold the existence of a kuboolii/ut 9 or written engagement on the part A kubooliyut is not 
of the ryot, to be essentially required to enable the landholder to institute a summary suit against iTc^tor^may ^decreo 
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him under Regulation 7 of 1799 ; but that, on the contrary, the courts are competent to de- 

eree suck arrears as may W proved to be bondf.de and equitably due by an examination of the ch«rToft2epttIA“' 
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proportion thcre r iS k to'be kept in close custody, until he pay the amount, with all costs, an 

arrear at the rate of one per cent, per mensem; or until plaintiff mak<? application 
‘“Stence aUow- court for his release. The plaintiff is to pay to such defendants, whilst in wmfineme 
ance tabs b .y samo allowance for their subsistence as is fixed*for other prisoners m the.pi o 

Con : wann y adawlut by Section .8 of Regulation 4, 1798, viz. such allowance as the Judg 
thinly roper- on consideration of the rank and situation of the prisoner, not exceedin 
aiim mr less than one anna per diem, and the payment is to be made in tlie same i 
n0T d under the same provisions as prescribed in the above section.— fteff. 7,1799, Sect. , | 

- ■■ liiv tu&aL *i.w . 


15, jl. 5. 
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reader is requested to substitute the word Collector.'] 

SECTION XIX. 

„ „„„„ Rate for Arrears and Exmtims of Bmt-EnemUm of Collector s 

wSwiW... M .HI.. ' ' 


ftiifc; 

mmm 


.. _ jrs ^ empowered and authorized to execute their summary awards. Under 

l 8, 1831.— Con. 677, 24tft Feb. 1832. 


Collector* are an- 
themed to execute 

their ^surxncury a- J^o^vnaxiuu u, -.. 

W’ . . . - C JL Sttcb part of clause three, Section 23, Regulation 7, 1822, as relates to the ex*- 

exeentiw l of awards '" 1 d in cases w here a specific sum of money shall be adjudged to be due, or 

* dUred eipially applicable to the awards which may 

torStrthi^r be made by Collectors under this Regulation.—.Key. 8,1881, beet. Zh 

Collectors author 
teed to execute a- 
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194. Collectors of the land revenue are hereby empowered to execute all awards 


% ‘ | vj^j. \jvlivVvvl O v* vlAV ^ 

<&*££&*£ raldo by them trader the rules of this Regulation, in case, wherein a speciSo sum ot mo- 
,.,4 shall bo adjudged to be due, or arty costs or damages bo awarded; the Colector de¬ 
creeing the sami shall proceed to levy tho amount for the party in who*, favor it may bo 
adjudged by tho process m use for the recovery of arrears of the Government revenue— 

jf ieg. 7,1822, Sect* 28, Ll * o. 

the sale of real m T he Sudder Board view as illegal the sale, in execution of a summary decree lor 
Q|iSrirc- renf , of houses, and trees, or other real property, situated on any other land than the tenure on 





196. Be it enacted, that such parte of c-lau; se 7, Section 15, Regulation 7, 1799 of 
the Bengal code, and other Regulations in force, as vest the Judge of Dewanny adaw- 
l,ut with the power of bringing to sale, in execution of summary decrees for rent, the 
talook or other tenure of the defaulter, and so much of clause 3, Section 23, Re¬ 
gulation 7, 1822 of the same code, as prohibits the Collectors from selling land in satis¬ 
faction of summary awards for arrears of rent which may have accrued thereon, be rescind¬ 
ed, and that the power heretofore vested in the Judges of the Dewanny adawlut of selling 
land in satisfaction of summary decrees for rent, bo transferred to Collectors of land reve¬ 
nue .—Act VIII. 1835, Sect. 1. . 

197. And be it enacted, that all sales for the recovery of arrears of rent or revenue 
held under Clause 7, Section 15, or Clause 6, Section 23, or Section 25, Regulation 7 
ol 1799, shall be public, and be conducted by the Collector, his deputy or dulv authoriz¬ 
ed assistant, and that ten days’ notice shall be given of such sales, by advertiseme t, to 





•uiarv ^vara CV on'the P Gtent to the Civil court, on the motion < 

ty who p. * hi/^tn' ed t0 the sale pending the result of 

;i regular suit to cs- claim.—Con. 1181, Cal. and West. C. ! 
tablif-h hifi claim. 

Execution of a sum- 204. Held on a reference from tlx 

mary decree for ar~ 

rears of rent may be tion of a summary decree tor arrears 
$&■ ° Ut ***** 13 date of such decree.-^ 1266, Cal. ( 


It cannot be taken 
out after IS years. 


CoUeetorswillwe- 206. The Court are of opinion that as Collectors are empowered by Section 20, Regain* 

«wto tieir own a- *• g, 1881, to execute their own awards, their orders for the confinement and release of de- 
j' f* sufficientauthori- filters need not pass through the civil Judges ; and that the warrant ot the Collector is a bat- 

to ^rcceire 'anV'dis- fieient authority to the civil jailor to receive or discharge a prisoner.— Cir, Ord. Cal. and West. 
prisoner C 1833. 

The collector I 8 207. The Court are of opinion that if the prisoner be in confinement m execution of a 
summary decree, passed by a Collector under Regulation 8,1831, that officer is competent to re- 
“decree forTnt lease him on his presenting a petition under Section 11, Regulation 2, 1806, and proving his 
ou proof of insolten- insolvency ; the powers, heretofore vested in the Judge in such cases having been virtually 
transferred to the Collector by the provisions of the Regulation first quoted.—Con. 784, Cal C. 
19 th April, West. C. 17 Us May 1833. 


Regular ^uits to 
contest the summary 
awards of the collec¬ 
tor shall be In the na¬ 
ture of a regular ap- 










prescribed by Section 6 of that Re ; 
-S. D. A. Set. Rep. 25tk Nov. 1846, vol 

216. In modification of " 


M 




set aside tlio summary judgments of ( 


for land cor ,\i xl ur t 0 their amount, hy the Principa. 
eo. cogin- ° 

Tiffi A., 


[il Judder Ameeiis, puuuer ,aijk>ui&;i 

—Key. 7,1832, Scot. 10. 

peal to a 217. Whenever a regular suit may be instituted m a Cml court, m 
dm of h*&m, aside or alter a summary judgment passed by a Collector, the proceed.! 

i^SSS mary enquiry shall be called for by precept from the C^*, -----" 

the case.—7, 1822, Sect. 31, Cl. 1. . 

Mode in Which the 218. In the event of a suit being instituted in the Zfflali court "'«*"■ ^ a Mno,,,,ft hv 
Sa them^!°rf a resident cultivator, to obtain a reversal of a summary decision passe 
the summary awd balance against him and ejecting him from his jote jib a defaulter, is 

s t0 .1 hv the amount of rent in dispute, or by the selling vali 



be estimated. 






mg a Daiance Hgaiuiu -n - - 

suit to be estimated by the amount of rent in dispute, or hy the selling value oi I 
both ? The claim is to disprove the balance and regain possession ; but as the p 
nally at issue in the summary suit was the justness or otherwise of the dema... 

the- ejectment or non-ejectment of the cultivator rested solely on the defendant - . 

ed a defaulter or otherwise, I conceive that the amount of tlie suit should be estimated by the 
amount of balance in litigation.--./?^ of the Sadder.-1 am directed to inform you, that in 
suits of the nature described m-the 2d paragraph of your communication, to. suits instituted 
in a Zillah court or that of a Moonsiff'by a resident cultivator, to obtain a reversal of a sum¬ 
mary decision passed by a Collector adjudging a balance against him and ejecting him as a 
r.f tlie suit should tie estimated at the amount of rent in dispute, or, in 


mary decision pasaeu uy a » © - , . ' 

defaulter the value of the suit should be estimated at the amount of rent in dispute, or, in 
, .- „..h sae d for in the first instance.— Con. 862, West.. C. 7 th, Cal. C. 28 th 


other terms, at the sum 
Feb. 1334, 




.. d 219. As doubts have been entertained with regard to the amount of stamp leviable in ap- 

originaity at one- ^ from, decisions passed in cases originally instituted on stamped paper ol one-fourth the usual 
value, under the provisions of Section 8, Regulation 8, 1831 , I am directed by the Court to 
state for your information, that in such appeals the full amount ofstampde to^e levied, the 
bo levied. . .._ „hnv« mentioned extending only to the original suit.— Pc. Ord. Cal. 


state for your miormauon, m =uu. - „ \ ' 

provisions of the section above mentioned extending only to the original suit.— £«> . Ord. Cal. 


md West, C. 12 th Dec 1834, 
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SECTION XXL 




Summary Suits for Arrears and Exactions of Rent—Process against .Defaulting 
Under - Tenants and their Sureties in another Jurisdiction. 

Petitions for the 220 It is therefore hereby provided, that whenever a dependant talookdar, bit-. 

kenadar, jotedur, or other under-tenant, or the surety of any such under-tenant, from 
Whom an arrear of rent may be due, and who may have failed to discharge the same on 
the zillah or' cjtv in , ^ ves i<je. or be in a zillah or city different from that wherein the land, for 

rihaJi at the time re- , j i arrear of rent is due. may be situated, it shall be competent to me zemindar, 

aside* ^ A1W ' * 
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of, rent may be owing,; or 
articular stated in the follow- 
h.is surety, to the Judge of the 
or be ; and the Judge re¬ 


turn I 


d praying for the arrest of the d< 
city in which the defaulter or his surety : 

; the same shall immediately issue the process of 

15, Regulation 7, 1799; and the corresponding clause of Section 14, Regula 
1800, and Section 82, Regulation 28,1803.— lieg. 19, 1817, Sect. 15, Cl 1. 



tMmm 

HR 


Who is immediate- ' $ . 1 

tiv ictuiLt ihn 


directed in the third clause cribed 


rest. 
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221. The petition of arrest, to be presented under the above clause, as well as any What such petition 
petitions for the arrest of defaulting under-tenants or their sureties, which may be here¬ 
after presented under the Regulations above mentioned, shall specify, besides the name 
and residence of the defaulter and surety, and the raehal for which the balance of rent 
is claimed, the annual jumma of such mehal; the amount demandable for the kists of the 
current year which may have become payable, the amount received from the tenant or 
his surety, and the balance actually due for the payment of which the arrest is desired. 

The petition shall also state whether the arrear claimed has been demanded from the 
defaulter or his surety, and the result.— Ibid , CL 2, 


IsB 

flsaiS 

ii 


222. If the defaulter, or surety, against whom process of arrest may be issued un- How i 
der the first clause of this section, be found within the jurisdiction of the Judgo by de 
whom the same shall have been issued ; and after being arrested, he shall not pay the ty i 
arrear demanded, or satisfy the party causing his arrest; and shall, in eonsoquence be ' d ' 
brought to the local Civil court, in pursuance of the rule contained in the Regulations be- 




fore noticed ; the Judge shall call upon him to shew cause why he should not be sent to 
the Judge of the zillah or city, in which the land, for which the arrear is claimed (or the 
greater part of it, if in two jurisdictions) may bo situated ; and if sufficient cause be not 


assigned, or substantial security given for attending the Judge of the jurisdiction in which. Or sJUalibotfurnish 
the land is situated, within a limited period, the party arrested shall be sent in custody of ^a^icc^dfe the 

the Judfrft of the zillah dffi 


mohussi] peons (at the charge of the party claiming the arrear) to the Judge of the zillah *Ivh^K < tbeland k 





or city, in which the land may be situated. A statement of the case with the original Wlmfc documents 
petition of arrest, and all other papers connected with it, shall at the same time be trans- wfl oc- 

mitted for the information of the Judge, to whom the party in arrest may be sent in such <,a8lons * 
cases. The petition of arrest, and all papers connected with it, shall likewise be sent to incases 


the Judge of the zillah or city in which the land may be situated, whenever the party the l petiUon of luTest, 


arrested may assign sufficient cause for not being sent as directed ; or may give security wifh P noniy 


for his attendance, which shall be accepted whenever substantial security may be offered. v ' a:,clc<j * 
—Ibid, CL 3. 


223. 


When a defaulting tenant, or his surety, may be brought to the court of the Jud^e of the zUiafc 



cases, by the Regulations in force, when the defaulter or surety may have been arrested the 0I)S< 
within his own jurisdiction.— Ibid , CL 4. 

■ ' ’ fell ' ii|« Sk * \ ( v'*K? 
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224. Inconvenience having been experienced from the circuinstanc 
ang in . claims regarding the same matter having been preferred to different tril 

.by provided that if it should he brought to the notice of the Judge, that a suit regai 

uodel m ing any matter cognizable under this Regulation is pending in bis or in any of t 

courts subject to lus control in a matter regarding which a suit had been previously in¬ 
stituted before the Collector, the Judge shall direct such suit to he transferred to the 
oocrt k tm+lmri'/pH find rp.mnrfid to decide both suits. 0 * 0011 




Collector, who in such case is authorized and required to decide both suits.— Reg. 8, 1831, 
Sect. 14. 

_ . ~ . .V __M ... » 


225. The term in Section 14, “ regarding the same matter,” is to be considered as mean- 
i.tu« 4. +r,,» /.ftwen in both suits is identical. The applicability of the rule can only 

J. m.JaI. *■ 1. A Jntnl hi nf lie rth /IfiOO 1 OD1 

C. 12 ih Feb., West . C\ 4 th Marck 


Explanation of the 

S i.m£”to S ihe in 6 t^t tlie cause of aclion in 
above section. b e ma( i e by the Judge or other officer 


VV.U DU11D rn -- -rr-- J — * 

cer acquainted with the details of each case.— Con. 1001, Caf. 
1836. 


ousiy died before ifie to the Judge, WHO Will make over- wui oases to 

iHs^pToceediugJ'an i dispose of the cases himselt,— Reg. 8,1831, Sect. 15. 

forward the record to 

thejndliC. r >07 TTr.ld an « rofWnc.p. from the Judffe of Jessoi 


“fl&ts ofg-I)- 227. Held on a reference from the Judge of Jessore, that the Courts of Sadder tommy 
brthentoined adawlut are not included in the rule contained in Sections 14 and 15 of Regulation 8, 1831, 
w hi c jj re fer exclusively to the Zfflah and City courts and to the courts subordinate to them.-- 
only to thi- iiiiah 8hd M n . 1252, Gal. C. 27*A Sept., West. C. 31s* Oct. 1839. 

city courts, aud the 

^subordinate ^ ^ for rent transferred by the Collector i 

o~»« transferred „ . „ t- - ■ - - - «- 



- .» ^ . . . t , WiPiliiiliiPPPP|PliPiPPi^lBif«iMi 

,0 records tent to p rocee j according to Section 36, Regulation 14, 1793.— Con. 1094, Cal. C. 23d June, 

West. C. Uth Aug. 1837. 

Case in which' the 230. An action having been brought to set aside a kubooliyutor counterpart engagement 
piabAur'to ftle’a snp- of a lease, by a party, against whom a summary suit had been previously preferred before the 
Collector for arrears of rent under the same engagement, and in which a decree was given in 
jemo* 0 sumuwry favor of the summary plaintiff subsequently to the institution of the regular suit to contest the 
kubooliynt, the Sudder dewanny adawlut permitted the plaintiff in the regular suit to file a 
supplementary plaint as an application to set aside the summary decree, as well as the kuboo¬ 
liynt, the cancelling of which formed the subject of bis original plaint.—S'. D. A. Sel, Rep. 

30 th March 1841, vol. 7, p* 21. 
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know that another case concerning the same matter, relating to arrears or exactions of 
rent, is pending before another court, or as a summary suit before the Collectors.— 

Reg. 8, 1831, Sect. 16. 

232. Provided moreover, that in all cases of appeal, the records of cases which can , n casea 0 f a —. 
be ascertained to have been decided, concerning the same cause of action and regarding ^ e /;nX?sam 
any matter cognizable under this Regulation, shall be produced and read, and that the *® r d 
decision in appeal shall be considered to be equally applicable to all such suits, though oc*'! iUy P to aii^ 
not appealed. Provided however, that in all such cases due notice shall be given to the proviso, 
parties concerned, to attend either in person or by vakeel to prosecute or defend their 

several interests.— Ibid, Sect. 17. 

: 

233. I am directed to state that cases made over by the Collector under Regulation 8, Cases made over by 

° the collector under 

1831, must be numbered separately, and each decided as a distinct suit, though both decisions the above regulation 
be simultaneous. — Con. 1001, Cal C. Y2th Fcb„, West , C. \th March 1836, par. 2. separatei.v. Ilu ab l < u 


SECTION XXIII. 


nts 


Summary Suits for Arrears and Exactions of Rent—Right of Landholders to attach 
Tenures for Arrears of Rent after having instituted a Summary Suit . 

234. When an under-farmer, jotedar, or other under-tenant, arrested as above de¬ 
scribed, shall not immediately discharge the arrear demanded from him, and shall in 
consequence be taken in custody to the Judge of the Dewanny adawlut, the proprietor 
or farmer of land, to whom such arrear may be owing, is at liberty to attach the farm, 
jote, or other tenure of such defaulter, and to manage the same by his own agents, or in 
such manner as he may think proper, until the rent due to him. with the further rent 
that may become due after the attachment, and interest upon the whole arrear at the 
rate of one per cent, per mensem, shall have been liquidated from the produce. But in 
such eases of attachment, the proprietor or farmer making the same shall not exact more 
from the cultivators of the soil, and other descriptions of inferior tenantry, whose rents 
for the current year may have been payable to the defaulter, than the defaulter himself 
would have been entitled to receive from them if the attachment had not taken place, 
(cases of collusion and illegality under the Regulations excepted ;) arid in the event of 
the defaulter making good the arrear due from him, with interest at the rate of one per 
cent, per mensem, at any time within the current year, the attachment shall be imme¬ 
diately withdrawn, and a full and fair account rendered to him of all receipts and dis¬ 
bursements during the continuance of it—Reg. 7, 1799, Sect * 15, CL 6. 

3 02 



In v/hat cases pro. 
prietors and farmers 
of land may attach 
the farm, jote, or* 
other tenure of their 
defaulting tenants, & 
collect therefrom the 
arrears of rent due to 
them with merest. 


Restriction 
undue exactions from 
the cultivators of the 
soil and other infer! • 
or tenantry in such 
cases. 


Attachment to be 
withdrawn on pay¬ 
ment of the arrear 
due with interest at 
any time within the 
current year. And a 
fair account render¬ 
ed of all receipts and 
disbursements. 


on 7,179 , ■ 

the attachment can 
of the under-tenant from whom, 
provided in any part of the rules ; 


. 


■Hi 


OHM 


served on the person ot tJ 
over it has not been pr- 

quent Regulation, whether or not a decree can bo passed after summary investigai 
of an arrear claimed, in case the process by dustuk shall not have been served on 
iul their effects, defaulter. In consequence of these doubts and omissions, under-tenants falling in arre 
have been encouraged to mako it a practice to evade the process by dustuk, in the co 
fidence that if successful in concealing themselves for a time, the person to whom the 
rent is due will lose the benefit of his summary application, and be referred to a regular 
suit as the only means of recovering his dues, or of obtaining such a judicial award as 
will enable him. to proceed against the property of the debtor. In order to remedy the 
evils arising from the practice above described, the following rules have been enacted, in 
explanation and modification of the rules of Section 15, Regulation 7, 1799.— -Reg. 8 
1819, Sect. 18, Cl. 1. 

Pi c.c eedings after a 236. Under the existing rules proprietors, talookdars or formers, are entitled, with ' 
ssMuumry au»t has Qr w jj} 10ut xnaking a previous demand upon the under-tenant, to institute a summary 
suit’for any arrear which may bo claimed to be due, and to obtain the issue of a process 
of arrest against the defaulter. It is hereby further provided, that when a summary suit 
for arrears alleged to bo due, may have been instituted against a ialookdar or against a 
t farmer, or against the holder of any other intermediate tenure between the zemindar 
and the actual cultivators, it shall be competent to the party who may have instituted 
such suit (whether the alleged defaulter shall have been arrested or not,) to send a seza- ! 

wui of his own authority to attach and collect the rents of the actual cultivators immedi- 

. . J. .. 1 .. - i . f * • / k i . ■ Vi /c «. i il a/I Ii \ f ^ Vi A i i r iX’X *»\ . avi aIi %vi s\ %•* 4* '.ii a 11 M 1\ At a nr Am 
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»n£ 

rtiiuDnr 
dared. 

With proviso. 


. 


for one entire month before the date of attachment, and shall not bo less in amount than 


Hi 


: Wk. ! 


the entiro last of the month, on account of which the arrear may be claimed .'-~ flnch 




Cl 2, 


IHHH 


A zemindar cannot 237. I am desired to communicate to you the opinion of the Court, that a zemindar is not 


ill 


' own 1 mrtSritftn competent, under the provisions of Section 18, Regulation 8, 1819, to send a sezawnl of hi* 
-enuTrietn^uitf own aut hority to attach and collect the rents of the actual cultivators immediately from them- 


111® 


vatora immediately selves, without having previously instituted a summary suit under Section 15, Regulation 7 
from themselves, with- v 

hftvivinr irwtiMitrt/I fit#* tfll n file fir or fitVlftr lnt.i'rropxflifif.A Itrklrlrki* liAfxxroan KSmaolf' (trvil f.Kft ft/'fllfll 


out ftaving instituted 1799, against the talookdar or other intermediate holder between himself and the actual cuhiva ■ 
SeC ' 15 ’ tors.— Con. ioG, Mlh Aug. 1827,per. 2. 
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sale of tho . 
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rent of which such judgment may have been passed. But that you were not warranted in “® r « 
i . , _ , „ _ , ' * , balance >vit 

■1/1 Kminrl nt l/nv/innn f a /\n ,, a r\ a «a k i.T» A,4'i\tni-wo nv\An wtnUA „ i.' 


ipou the mete allegation of a q^ry. 
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above provided, After summary de¬ 
cree zemirolar may 


ring to the Board of Revenue to cause the sale of tliotem 

ice being due, without any enquiry.— Con. 128, Sck July 

■ 

248. When an arrear may be adjudged to bo due in the m: 

[Clauses 1, 2, 3, Section 18, Regulation 8, 1819,] the zemindar or other plaintiff in the oanceHammtndtbfi 

suit shall be at liberty to cancel of his own authority any lease, farm or other limited ' 

interest intermediate between himself and the actual cultivator, on account of which the 

rent may have been claimed; but no summary award for arrears shall be considered No exception a- 
i i * • i t „ gainst separate real 

to wai'rant the subjecting real property belonging to the defendant, in such an action, property, 
to sale in execution, except in cases in which the balance may be due on account of 
a talook of the description noticed in Section 3 of this Regulation, or of any other talook 


which may have been declared by', the Regulations to be liable to sale for arrears; such 
talook will of course be liable to bo sold for the arrears which may have accrued upon 
it, in the mode prescribed; but if the zemindar or other plaintiff should be desirous of 

i—... ...„ x. _ i_j.a_... ... 


any other estate, or house, or landed property of a defaulter brought to sale in 
ion of his claim of rent, it will be necessary for him to institute a regular suit 
for the purpose, notwithstanding the existence of the summary award In Ids favour.— 
Reg. 8,1819, Sect. 18, Cl. 4. 


Will 
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SECTION XXV. 


Summary Suits for Arrears and Exactions of Rent—Rights of Khoodkhast or Resident. 
Cultivators; and Remedy of the Zemindar against them for Arrears. 




244. 


The provisions contained in the second and fourth clauses of this section, Te««m of rvot< 
[Rules 236 and 243] so far as they relate to the power of attaching and cancelling (under 
the circumstances therein described) the leases, farms or other limited interests of persons 
holding intermediately between the proprietor and the actual cultivator, are hereby declar¬ 
ed not to exend to khoodkhast ryots or other resident cultivators of the soil.— Reg. 8, 

1819, Sect. 18, CL 5. 


245. For any arrears which may be alleged to be due from those classes of persons, 


w %j ~ - —o ~ ” --*.**^rw v* ExCGpt i>y SUllllUft* 

tlie party claiming them may proceed at any time during the year by distraint or by pro- th< * * m ‘ ‘ 


coss of arrest and summary suit, under the existing rules; proprietors, talookdars or far¬ 
mers, however, to whom an arrear of rent may bo due at the end of tho year from any 
khoodkhast ryot or other resident* tmltivatOrs of the soil, are at liberty to institute a sum¬ 
mary suit to establish the existence of such an arrear, taking out process of arrest in the 
usual form. If the defendant shall not attend or cannot be arrested, the forms of pro¬ 
cess and proceeding proscribed in the third clause of this section, shall be considered to 







The Sudder Court remark that under the provisions of Clauses 4 and 5. Section 18, 


lieg. 8,1819, Sect. 1.8, a 5. 

>ts 246* 

y pavm^kliQ Regulation 8 of 1S19 : the landholder must first establish by a suit, either summary or r 
e'due from t ^ ie existence of an arrear before he is at liberty to cancel the lease of an under-tenant, while as 
e !'jected re the ^ Can re » ar ^ s khoodkhast ryots, they have also the power of immediately paying into court any sum 
adjudged to be due from them before they can be ejected.— Con. 1205, West. C. 1 5th March, 
Cal C\ 12 tA April 1839, par. 2. 






a khoodkhast 247. With reference to the principal question which has given rise to the present cor- 
jjeofc'ed, con- , „ . 

the rcgul, respondence, viz. the power of redressing complaints of unjust ejectment $ the Court observe 
that the following construction was adopted by the Court of Sudder dewanny adawlut at the 
torcfd to^ossessloia ds Presidency, and circulated for the guidance of the several judicial authorities on the 28th Au- 
t<> gust, 1829. “ The declaration contained in the fifth clause of Section 18, Regulation 8, 1819, 

^idation has been (that it is illegal to oust or disturb resident cultivators unless certain stated circumstances,) ue- 
< 0 r ' pJl€cl Wt U cessarily implies a remedy in case of a contravention of this rule, and in the spirit of the-* 




■ 01 


inert cited, such remedy should be afforded by the Judge on the summary application of the eject¬ 
ed ryot, by an order for his being restored to possession, and his retaining it until the process 
The authority to prescribed by the Regulation shall have been observed/' The jurisdiction formerly exercised 
ejectment ?» by the Jtt&ge with regard to the suits in question having by Regulation 8, 1831, been transferred 
theeol- to t ] ie Collector, the Court are of opinion that the authority to redress complaints of illegal 
ejectment which the above Circular orders declared to be vested in the Judge, must be now con¬ 
sidered to rest with the revenue functionary ; provided the ejectment be not attended with vio¬ 
lence, so as to bring the case within the cognizance of the Magistrate.— Cb\ Ord . Cal . and 
West C. 1 5th Nov . 1833. 

Mod ' in Which the 248. I am directed to inform you that in suits of the nature described in the 2d paragraph 
value)of ^ch^suit 0 f your communication, viz. suits instituted in a Zillah court cr that of a MoonsifF by a resident 
cultivator, to obtain a reversal of a summary decision passed by a Collector adjudging a balance 
against him and ejecting him as a defaulter, the value of the suit should be estimated at the 
amount of rent in dispute, or, in other terms, at the sum sued for in the first instance.— Con* 
862, West C. 7th, Cal C. 28th Feb. 1834. 

All questions a* to 249. Th* Court are of opinion, that all differences between landholders and their tenants 

1? oust 'i^/oTshouM or r y° ts J involving the question, whether the landholder can legally oust the tenant or ryots 

; omc under the pro- f rom the lands which the latter considers himself entitled to occupy, should come under the oro- 
vlsions of act 4> 1840, * 

ar.-l reg.8.. 1819. visious of Regulation 49, 1793, or Regulation 8, 1819.— Con. 482, 9th May 1828. 

Regulation 49, 1798, has been rescinded by Act IV. 1840, which will be found in the Appen¬ 
dix. The above rule (249) refers only to the summary adjustment of such disputes, and does 
not bar a regular action. 
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ts of Landholders. 
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regulations; or depend upon general or local usage, which may be proved to have exist- 

.j .if... _i.:. ...:.i. i...x • t_ r... i i .... .i , fJL b ' 


tit wheu 

3 immemorial; but it is hereby declared that no part of the existing Regula- tUat 
as meant to deprive the zemindars and other landholders of the power of stun- P° oxiilt - 

x a lug regulations was 


;ing, and if necessary, compelling the attendance of their tenants for the adjustment - of tJ „. 

ieir rent; or for any other just purpose, or of measuring any land within their respee- 
tive estates which may he liable to measurement under the conditions upon which such land tenants, for' the ad- 

, . „ , i f i Tt „ , justraent uJ ? their 

may have been leased or held. For the just exercise of such rights and powers the land- rent! or for any ether 
holders are not required to make any previous application, to the Courts of justice ; and m*«surin* any land 
any person opposing them therein will, on proof in the Dewanny adawlut, be liable to full under' thTcoSfons 
damages and all costs; besides being subject, for any breach of the peace, to prosecution tenanted! nuy b ° 
and punishment in the Criminal courts. But the landholders, their agents and represonta- 
ti ves, will be held answerable for any abuse, or unjust exercise of the powers hereby de~ exeSa in the • i “ st 
elated to .be vested in them, and on proof thereof by the party aggrieved, in the Dewanny r,< ^, 
adawlut, will be liable to full costs and < 
shall appear to deserve it.— Reg. 7, 1799, Sect. 15, Cl. 8. 


es; besides a fine to Government if the case aj 





the latidhoiderp, their 
agents or represent 

. , tatives. 

251, The Sudder dewanny adawlut declined defining the extent of power of “compel- The & D, A. de- 

ling the attendance of ryots," conferred on zemindars under Section 15, Regulation 7, 1799, eS 
and observed that an a complaint being preferred to the Magistrate, it w ould be for him to 

decide whether any unnecessary or unauthorized degree of severity bad been resorted to._* iTen to the zemin- 

Gan. 882,22d April 1825. . 


5, as alwvei 


252. In an action for damages instituted under Clause 8, Section 15, Regulation 7, 1799, The course which a 


by a landholder against tenants resisting measurement of lands, the plaintiff may convert the tTanlfcUouTrto! 


fils 


rent to which he is entitled into damages, and obtain judgment on proof,- 
13*A June 1846, vol. 7, p. 263, 


-5-. D. A. m Hep. mm — 


sec. 16, reg. 7,17$). 
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SECTION XXVII. 

Summary Process against Agents for Money or Papers. 


253; The 


provisions in Section 15, as far as they can be applied, are likewise do- Provisions in see. 

. 5 . .. . . _ If, tttt fur !i*i Ornlir'a . 


dared to extend to the sudder and mofussil amlah, or Native agents of every description, bte,*ex^»S«fto ,l Se 


employed by the landholders and ftfmers in the management of their estates or farms, or 
collection of their rents. Any landholder or farmer having demands upon such agents 


fltpf 


whilst in his service, or immediately after their resignation or dismission from his service, ^ natio « or 
whether for money in their hands, or for accounts which they may refuse to render, or for 

o x> 

* r 

l ‘ ! \ \ ' (i * k t-Si ! r 1 1 ' \ \ tf 't' 'i b s i, ' |g b* h\ 

lil ■«& ./^ifc»i.w * Ml s$ Ji§ -A .. t * k>v 



t .0 applications for summary process by landholders ana mm--, -em¬ 
ployed in the management of their estates and farms, or m the collec.- ■ 

under the provisions made by Section 20, Regulation 7, 1799; Section 19, E 
5, 1800, and Section 37, Regulation 28, 1803, which authorize such process for t 
and imprisonment of the agents of landholders and tanners, whilst in their so 
immediately after the resignation or dismission of agents of the above dcscri] 
account of’ demands for money in their hands, or for accounts which they may 
render, or for any matter relating to the discharge of their respective trusts, 
1805, Sect. 4, Cl. 2. 


I W 

.* sum- 

( , . jesa by land¬ 

holders and farmers, 
against their agents, 
under existing regu¬ 
lations. 
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SECTION XXVIII. 
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disposing of the Produce 


fjnderwhat circum¬ 
stances persons mak¬ 
ing advances for the 
cultivation of the in- 
4 mt, on defined 
s of land, shall 
‘ 4 ve alien 
tb euro¬ 
land. 


Mode of procedure 
when a rvot, assert¬ 
ing himself to be un¬ 
der engagements to 
an indigo planter, 
coreplains that ano¬ 
ther planter, on the 
plea of having made 
advances to him, is 
about forcibly to cut 
his plant. 


■ ; 
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255. If any person shall have given advances to a ryot or other cultivator of i 
soil under a written engagement, stipulating for the cultivation of indigo plant on a *’ 
of land of certain defined limits, and for the delivery of the produce to him ,J? 
specified factory or place, such person shall be considered to have a lien or im 
indigo plant produced on such land, and shall be entitled to avail himself of 
hereinafter provided, for the protection ol his interests, and for 
conditions of the contract.— lleg. 3, 182o, Sect. 2. 
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256. The following question was submitted by the Magistrate of Midrapore t lu’ougn. me ■ 
Session Judge of that districtA., a ryot, complains against C., as likely to carry off indigo 
plant grown by him, and states himself to have received advances from, and to have grown 
disputed plant for B., an indigo planter : C., likewise an indigo planter, declares that he has i 
made advances to A., and that A. has cultivated plant for him too, which however A. 

Trying such a case under Section 2 of Act IV. of 1840,1 conclude that A. is the person 
festly to be. considered in possession of the crop disputed, and is to be allowed to deli 
disputed plant to either B. or C. as he may think fit, and that an order may be given by 1 
gistrate prohibiting C.from attempting to take forcible possession : C. of course will have 
dress in the Civil court against A. or B. under Regulation 6 of 1823, and Act X. of ' 
if he timely take his measures there, supposing bis claim to be in reality a better one t! 
of B., he might, upon giving security, on a summary enquiry, be enabled to cut and oai 
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258. It any person who may have made advances on conditions of the nature above des- Such perB onhow to 
cribed, shall have just reason to believe that an individual, under engagement with him, is 
evading or is about to evade the execution of his contract, by making away with, and dis- S*5W£3fc’ 

\ m of '*• produce otherwise than as stipulated, or that he has engaged secretly or 
openly to supply the same to another it shall he competent to such person to present a pe¬ 
tition ot complaint to the zillab or city Judge, or to .a Register exercising the powers of 

with 




Joint Magistrate, within whose local jurisdiction the land stipulated to bo cultiva_ 

the indigo plant may be situated, filing with the same the original deed of engagement, 
by which the produce may be assigned and engaged to be delivered to himself or at his 
factory, and certifying in his petition, that such 
ed by the individual complained against.— Reg. 
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259. On such petition and original deed of engagement being filed, a 


IV vv utuivureu 10 imnseu or at. ms 
li deed was voluntarily and bon cl fide execut- 
r. 6,1823, Sect. 3, Cl. 1 

d of enffaffcment beino- filed, n. snmmnno e.. ..... 


tulub chittee, shaU be immediately issued through the nazir in the usual form, requiring d"nc</of 
the individual named in the petition to attend and answer to the complaint, either in per- dant ‘ 
son or by an authorized agent, within such specified period as may, in each instance, 
appear reasonable, and which period shall in no case exceed twenty days.— Ibid, Cl. 2. 


260. The Regulation in question bring silent on the subject, the defendants should be The defendant must 
summoned in the manner prescribed by the Regulations at present in force, vk. by an itileh- MeCS' 3 ' 1 b J ‘ m 
narnab, to be served by a single peon ; and that the order to cultivate can only be enforced by 
the menace of increased punishment on any further default.— Con. 564, 9 th July 1830, par. 2. 
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261. The officer entrusted with the execution of the process shall also be instructed Summons hair to 

fete,; 1 *. -* ■■ - ■ - iWiiwMPaijlSiifsSs 
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to affix a copy of the summons in the village cutclierry, or other place of public resort, and 
to erect a bamboo on the specific parcel ol ground on account of which the claim may have 
been preferred, and which it, shall be the duty of the plaintiff or his agent to point out. 

% ll )esG means, sufficient public notice oi the claim will be given, to enable persons desir- An(1 p,,^ noti( . f 
ous of contesting the plaintiff’s right, or of establishing a prior right to the produce of {£ 
the land, to appear either in person or by an authorized agent before the court for that 
purpose, and the failure so to attend before the summary decision be passed, will he held 
to bar the claim ot any third party founded on any contract for the produce of the land 
in question, unless it be established by a regular suit.— Reg. 6,1823, Sect. 3, Cl. 3. 


V * 

262. If the officer serving the process shall not be able to execute it on the person On non-appearance 
of the defendant,^ he shall nevertheless publish the claim in the manner above directed, cLtS^eyUhncl 

to bo taken, and the 
ex** 


and if the defendant, shall not appear to answer to the complaint within the period speci- case dwi ^ 
tied in the summons, and no other claim bo preferred in bar of that of the plaintiff, the parte ' 
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If the plaintiff's 
claim be not esta¬ 
blished, the plaintiff 
to pay costs and com¬ 
pensation to the de¬ 
fendant. 


Plaintiff and defen¬ 
dant may bo examin¬ 
ed i and compensation 
for expence and loss 
of time he awarded, 
if award is for defen¬ 
dant. 


right of receiving the crop according to the terms of the agreement, 
shall he applied if the engagement be admitted, and no satisfactory reason b 
the defendant should not be held to the performance of his contract.— Ibid, C 

264. If it be proved that the engagement was not duly and voluntarily 
the defendant, or if it should appear that the proceeding is otherwise liti 
sive, and the claim unfounded, or that the plaintiff had no sufficient can: 
application to the court, the complaint shall be dismissed, and the plainti 
liable to the payment of costs, and such reasonable sum in addition, as nur 
Judge, Or other officer trying the ease, a proper compensation to the defen 
trouble and annoyance to which he may have been subjected.— Ibid, Cl. 6. 

' 265, 


And it is hereby enacted, that the Court trying any suit instituted under the 
provisions of Regulation 6, 1823, of the Bengal code, or under the provisions of this Act, 
authorized to examine both the plaintiff and the defendant whenever the court 


shall be 


Notice to be given 
to third parties, in 
what cases, and their 
claims how to be in¬ 
vestigated. 


him for the expence and loss of time occasioned by the proceeding .—Act X. 1836, Sect. 4. 

266. If it should appear in the course of the enquiry, that the defendant is under 
gagement for the same land to a third party, notice shall immediately be issued for 

.. i ft« /I r-ilnn/1 *« v.ftWftftv, ftti l. 1. ^. 1 J !i’ 1. 

liti 


en 


that party to appear and plead, either in person or by vakeel, and if such person or 
third party shall, previously to the decision of the case, come forward and produce a si¬ 
milar deed of engagement, stipulating for the produce of the same portion of land, the 
Judge, or other officer trying the case shall, after such summary investigation as may be 
necessary, determine whether either of the parties have any just claim to the produce of 


the land, and if so, which of them may have the prior and better claim; a preference will 


mm 
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Defendant not to be 
confined in jail or 
subjected to unneces¬ 
sary detention. 


Indigo planters 
eannoi .summon ryots 
and compel their at¬ 
tendance. 


of course be given to engagements duly registered under the provisions of Regulation 20, 

1812. The result of such investigation shall be recorded, and a decree passed, adjudging 
the question of right between the parties.— Reg. 6,1823, Sect. 3, Cl 7. 

267. No defendant, who may attend under the process described in this section, 
shall be confined in jail, or be in any manner detained longer than may suffice to take his 
.answer to the claim, and to obtain from him such further explanations as the nature of the 
answer may suggest.— Ibid, Cl. 8. 

268. Indigo planters, not being zemindars or landholders, have no power to summon 

4 • .• • - 1 

ryots and compel their attendance.— Con . 894, 17 ih June 1825 










Ifll' 

hMM 


r sustained, together with costs of suit .—Act X. 1836, Sect, 3. 

■M ' - ■ 

270. Provided always, that nothing in this section contained shall be construed to Provided that: a 

. . . . . . person shall not be 

give a right of action against any person m consequence of any act winch that person may liable to .m action in 

have done for the purpose of procuring payment of a debt, or performance of a lawful STSSTS ptow 

contract;— Ibid. • gSittSg 

271. A., an indigo planter, makes advances to cultivators, on engagements to deliver the A planter having 
whole of the indigo plant produced. B., another planter, seizes the crops of the said cultiva- ots cmnolyring*®* 
tors, and is sued by A. for damages. Determined that the action brought by A. against B. to thcr’pJantei^ * 
recover damages will, not lie ; that A. may sue the cultivators for breach of engagement, and that jjj| t fhe ?r !S 
the cultivators have their remedy against B.— S. D. A. Sel. Rep. 2 6th .June 1813, vol. 2, p. 69. w i>. 0 . n j ay ®* 

SECTION XXIX. 

®te| | , I 1 | ” ■" ' , v ■ : 

Summary Suits regarding Indigo—Option to institute a Summary or Regular Suit- 

Decision of the Suit. 

272. In eases in which a ryot who may have received advances and entered into ( Parte fyjured hy 
written agreements for the cultivation and delivery of indigo plant in the manner indi- rugard to the culti- 

cated in this Regulation, shall have failed to cultivate the ground specified, or having inc^o pimw, may 5 ’ 

yBA ><o' 1 stitute. eitHbi*. .at. 




cult it a-vod it shall, have failed or refused to complete his engagement, or shall have sold} mary or regular suit. $ 


HH 


umdc away with, or transferred the produce to another person, the party with whom 
such agreement was first made shall he at liberty to institute-, at his option, either a sum- 
or a regular suit.— Reg. 6, 1823, Sect* 5, CL 1. 

273. A Magistrate can interfere with, indigo disputes, only when they are cognizable interference of ni«v 
under Regulation 15, 1824, us construed by . Circular orders, Nizamut adawlut, 27th D> disputes! ^ uu ^° 
comber, 1830 : such disputes ns do not come within Regulation IS, 1824, must be heard and 

decided in the Civil court under Regulation 6, 1823. [ Since the rescission of Regulation 15, 

1824, by Act IV* 1840, all disputes of this nature are cognizable by the Magistrate, j— Con. 

652, 6th Aug , 1831. 

274. If the summary proee&k be adopted, and the cause he decided in favour of the Judgment to what 
plaintiff, the defendant shall be subjected to the payment of the amount of the advances suit!,! 
actually received by him, with interest on the same, and the costs of the summary pro 
cess .-—Reg 6, 1823, Sect . 5, CL 2. 
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t to cultivi 


wiling the ryots to fulfil his contract. His only legal remedy in such case is that pre- 
edby Section 5, Regulation 6, 1823, to the provisions of which 1 am desired to refer you.— 
385, 29<A April 1825. 


tie ot 
contract 


• fraud or dishonest dealing be established, and the failure of a ryot or 
to execute the stipulations of his engagement by the delivery of indigo 
} or ()is jj oti ^ P lant ’ a tte manner stipulated, be owing to accident or to any cause not implying fraud 
or dishonesty, the penalty to be adjudged against a contractor shall not exceed three 
times the sum advanced, as the consideration for executing the deed, including interest.— 
Reg. 6, 1823, Sect. 5, Cl 4. 

The highest amount 277. A question having been referred by the Judge of Allahabad, whether it was in- 

ot penalty to|^non* tended by Clause 4, Section 5, Regulation 6, 1823, to be ruled that the highest amount of pe- 
•act, i. e. nalty including interest on the sum advanced, awardable against a contractor, is not to ex 

tllC <!•- , 

L oil Jr.. Ofipn thrco fnne.,3 + latirn oclwortOOcl 4 "U ^ J. xh A _ < V xl_' 
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ed in the “ three times the sum advanced.”— Con. 1310, West. C. ‘Hth 
184i; 


Sept., Cal C. 22 d Oct 




SECTION XXX. 

Summary Suits regar ding Indigo—Summary Investigation—Institution of a Regular 
Suit to annul the Award—how and by whom to be conducted. 
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Summary invest!- 278. Summary investigations, under this Regulation, shall be conducted accord- 
ithom'to be conduct- i»g to the form and in the manner prescribed for the conduct of summary suits 


mm 


rears of rent: they shall either be tried by the Judge, or be referred to the 
of the district, or to the Register. In cases referred to the Collector, that ofl 
well as the Register,) shall pass a decision on thorn, instead of sending them back to t 
Judge with a report, and there shall be no appeal from any summary decision pass 
by those officers respectively, if regularly made and in a matter duly cognizable und< 
this Regulation. It shall nevertheless be competent to any person whose claim under a 
deed of engagement for the cultivation and delivery of indigo plant may have been 
aside by a summary award, or who may be otherwise dissatisfied with, the decision pat- 
on a summary investigation under the foregoing provisions, to institute a reguhu* suit for 
the recovery of the penalty stipulated in the deed of engagement, or for the establishment 
of any other claim or interest to which he may deem himself entitled.— Reg. 6,18'"' 
Sect. 6. 


: 


pued tfindtoi suitsfor rent, should be applied to suits for the recovery of advances for indigo, instituted un 

■ 10 OQ /' 1000 n _ rnJ r t i . I 
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The rule* in reg. 2, 279. The rules prescribed in Regulation 2, 1805, in regard to the institution of sumra 


;mder vcg. 6, 1823. Regulation 6, 1823.— Con. 565, 9th July 1830, guest. I. 
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of 'Regulation 8 of 1831 were Se'c^leci 
e Collectors under the latter enactment, $jg°“ ' af '' 
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\ Regulation first cited, and when 30 transferred, are to be disposed of in the man- 
1 in that section.— Cir. Orel Cal and West C. 20 th Nov. 1835, par. 2, 

281. And it is hereby enacted, that it shall be competent to a zillah or city Zfllai. or city judge 
Judge, to refer to a Principal Sudder Ameen or Sudder Ameen, according to the a- 
mourn of their respective jurisdictions, any suit. Whether regular or summary, which 
may be instituted under the provisions of Regulation 6, 1823, or under the provisions act ' 


of this Act, to be enquired into and decided by the said Principal Sudder Ameen, or 
Sudder Ameen, in the same manner, and under the same rules, as such suit may be en- 

info and rlAP.irtad hv r» '/illnh m* rn-Kr TnrlomriKmo. I* i..!_ T> „ _i. 






quirod into and decided by a zillah or city Judge, anything in the existing Regula¬ 
tions to the contrary notwithstanding.— Act X. 1836, Sect. 5. 
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is not appealable, with reference to the rule of Section 6 of the former enactment.—Cow. 
1357, Cal C. 6th Aug., West. C. 2d Sept. 1842. 

283. Regular suits instituted in conformity with the provisions of Regulation 6, 1823, it, 


IASh 


•snits under 


and Act X. 1836, in which the amount of the claim does not exceed 300 rupees, and in which lofisrio, may to 

neither party may be an European British subject, European foreigner, or American, are cog- 

*** * © ♦viwuii tnosr compe - 

nizable by Moonsiffs in like manner as other cases legally within the competency of those offi- tence - 


col-s to dispose of. [Section 7, Act VI. 1843, removes the restriction against ike cognizance by 
Moonsiffs of suits in which Europeans are parties.]—Con. 1092, West. C. 2d, Cal. C. 23 d June 

g;||! 1837. : 1IIIS S ;•. IS V ) ■ : 




SECTION XXXI. 

Summary Suits regarding Indigo—Delivery of the Plant pending Enquiry—Preven- 


II 
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tion of its Removal 

4. If pending the summary enquiry in the manner above directed it shall ap- Tn what 
jar, that the plant on the ground is in a state fit to be cut, and will be injured or des- to'deiiv^he Iara , 0 
• v yed xi not cut, it shall in such ease be competent to the Judge or other officer trying a P®*y, befSre’tho 
case, to pass an order for the delivery of the plant to either of the parties, provided n,a y be' 
that the said party consents and engages to pay to the other claimant (if the summary 
award should bo ultimately in favour of the latter) a specific pecuniary compensation; 


ihe amount o.t such compensation shall be fixed by the Judge, or other person trying the 
case, in communication with the parties, and shall be regulated with reference to the esti- party! 4 Int0 
ma ted produce ol the ground, and to the probable value of such produce when manufac¬ 
tured, and the amount when so fixed, shall be carefully recorded on the proa 
Reg. 6, 1823, Sect. 3, Cl. 9. 
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ed .--Act X : . 1836, Sect. 2, 


Engagements <•«- 286. The Court of Sudder dcwanny adavrlut have had before them your letter, 

15th instant, requesting the Court’s construction of Regulation 6, 1823, as to wheth. 
tionohmXigo crops ffaffel aent executed by parties applying for possession of indigo crops, under the 


r\ award. 


sion'^ot'^iudigo c”foj»s ga g et aent executed by parties applying for possession of indigo crops, under the provi 

:■) ciiit>ro- C] a u S e 9, Section 3 of the above enactment, can toe enforced under the summary award. In 
ed u.nier tUe «umma • f degired to answer your question, in the affirmative, and to acquaint you, that the 

summary decree should contain a provision for the payment, by the party east, of the sum ape- 

i event of the amount not being paid, it should he realized by 


cifiedin his engagement. In the event of the amount not being paid, it should . „ 

the process prescribed for giving effect to summary judgments.—Cow. 515, 24 th July 1829. 

Oaso in which a 287. A., a ryot, asserting himself to be under engagement to B, an indigo planter, com- 

plains that C., another planter, who states that he has made advances to A., is about forcibly to 

oU“fi cut the crop. Held that A., being in possession, may give the disputed crop to B. or G, and. 

that the Magistrate may prohibit C. from attempting to take forcible possession ; G. oi course 

ing load* advinunsto •» j, ave [,; 3 re dres3 in the Civil court against A. or B., uudqr Regulation 6; 1823, and Act X. 
*x& about iotcibly "****■■ ...... ... * 

.-.nt t,ho ni-fm i Iva >.alc« Ills measures there, supposing Jiis cl 


tohut the crop 0 * 1836, and if he timely take his measures there, supposing his claim be in reality: 

. . n i __.... /vr» a onimmnrtr Tift to Cl 


than that of B., he may upon givin 
away the disputed plant.— Con. 1359, Cal, ( 


ig security on a summary enquiry he enabled to cut and carry 
59, Cal, C. 5th Aug., West. C. 2d Sept 1842. 


288 Any person in whose favour a. summary award shall have been passi 

Authority to watch - 400 - “ tu O ¥? 7 ? , , „ , , , ,i i 

fields and to'prevent T . rA .T, lpA n f nnv defined snot of land, shall be entitled to place a watch over the same, and 

removal of the plant, J ,J u " 1 , , , . . ,, ,• , 

» panics in the cutting and removal oi the plant in.»«» «nnt.rn.rv to t.hn stannla- 

hU.nmatnrm . vllW luv ,£> 


___ ... _____ __ _ _ _any marmelr.contrary to the;s$f 

es. ti^ns of his agreement, and in the event of any attempt being made to cut or removt 

* plant, it shall be competent to the person holding the decree to apply to the nearest Po¬ 

lice darogah, and to claim from him the assistance of the Police in preventing such remo¬ 
val ; it shall, moreover, be the duty of the Police officers, and of all other officers, on such 
a decree being exhibited, to aid the person in whose favour it may have been nassed to 
the utmost of their power.— Beg, 6, 1823, Seel. 4, Cl. 1. 

. 

289. In order that the foregoing rule may not operate to the prejudice of the land- 
due to landholders, holders, who, by the existing Regulations, are authorized to attach the crops lor the rea¬ 
lization of rents justly due to them, it is hereby provided that whenever ahy manufactures 
who may have obtained an award under the foregoing rules, may cause the plant to be 
cut and taken, away, he shall be held responsible, conjointly with the ryot, for any arrear 
of rent which may have been due on account of the specific parcel of ground from which 
the indigo plant may have been taken, — Ibid, Cl, 2 , , 
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be taken 


ut on account ot its r 


.lets of Section 11, Regulation 
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very of indigo plane. 


or a bond of the amount 




Wt'-M. 

actually advanced or acknowledged to be advanced as the consideration for entering in¬ 
to the agreement. -Reg. 6, 1823, Sect. 7. 

29,1. 1 am directed by the Court to acknowledge the receipt of your letter of the 15th in* No objection car 
stant, requesting to be informed whether a contract entered into by a ryot to cultivate indigo gagmeat m-ler sec' 
for a period of five or ten years, and by which he is required to settle his accounts annually, and Sr 

‘ eah advances, is valid, if executed on stamped paper required for the amount of the provided the value 

such as is required 

4 od vn.np.p.ft t it ml wlip.thp.r the rvot can ho, olilmp.rt bv it imrtp.r Rp.cmlfitmn /» IftiUl tn for 11 bond of .similar 
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•s advances ; aud whether the ryot can be obliged by it under Regulation 5, 1830, to for a bond of similar 
. ..» , - r> . .. amount. 


le his accounts at the end of the year, or on failing to do so, he compelled, under Section 3, 
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e the number of bigahs mentioned for the entire period named in the contract. In reply 
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ted to inform you that, provided it be proved that the engagement to cultivate 


mdi- 
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value of it be such as is required for a bond of a similar amount. I am 
serve that Regulation 5, 1830, is silent as to compelling a ryot to settle 

V-v I ■' ‘-V 

of the year.— Con. 873, 28th Feb. 1834. 
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further directed to ob- 
aettle Ms accounts at the end 
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ligation of each individual be disi 
as would have been required for a bond of an amount equal to that of the aggregate of all 
the sums acknowledged to have been advanced.— Reg. 6, 1823, Sect 8. 
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Persons wilfully’- damaging or causing to be damaged, indigo plant, by allow- Persons dai 
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ing cattle to trespass thereon, or by any other means, ‘shall, on the complaint of the ryot bupyoeeoded agSas 
to whom the crop may belong, or of the manufacturer by whom advances may have nu imi - wtiw1, 

:le for the cultivation and delivery of the said plant, be liable, on proof of the 

m ; ■> ' ,■> y. vtF V i • 


been. 
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offence, to such punishment by fine and imprisonment as the Magistrate-is competent to 
inflict under Section 19, Regulation 9, 1807, due regard being had to the nature of the 
case, and the circumstances in life of ihe offender.— Reg. 5, 1830, Sect. 
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or their authorized agents into the me: 


°f th< ' acting in bis behalf—i&j 


to the petitioner, 

Cl 2, 


Qttle hi£ accounts before the expiration of Ins contract. A summary decision of the Judge of Raj shall ye in 
before his contract „ , . , , , , ; 

expires, a case of this nature, was quashed by the court on a summary appeal,— Con. 1130, 9 th Feb, 

iooo ' • ' '■ ' 


1838. 


A ryot cfixmpt claim 297. In reply to your letter of the 7th instant, I am dmjeted by the Court to communicate 
* -iS uudL sec, b v to y° u their opinion that a ryot cannot claim a settlement of his account under Section 5, Re- 
loifo/theperiod gelation 5, 1830, till “ the expiration of the period of his contract/* and that if the ryot asserts 
“ that the planter is indebted to him for indigo plant, and refuses to pay him what he demands, 

M‘ts that the the ryot must seek redress by a regular suit.— Con , 934, Cal C. 20thFeb., PVest. C. I3lh March 

owes him tor 

1835. 


Summary ruits u»- 298. Summary suits instituted under the provisions of Section 5, Regulation 5, 18? 


are eogrUzabh) persons who may be unwilling to renew their contracts for the cultivation of indigo 
Ar^nn^retmiibie* to ma 7 81ie ' m consequence to obtain a release from their engagements, are cognizable by t 


and 


the reveuue authori- only, and are not referable to the revenue authorities, under either of the enactments cited in 
the preceding paragraph.— Cir. Ord. Cal. and PVest. C. 20th Nov . 1835, par. 3. 
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Cecl and Conq . Prov. Reg. 52, 1803, Sect. 9, CL 2. 

300. If a proprietor of land, shall be deemed disqualified on the ground of lunacy? Lunatics, or ofitertf 
idiotism, or other disqualifying natural defect or infirmity, the Board of Revenue are to 
order the Collector to represent the circumstances through the vakeel of Government, to 
the Court of Dewanny adawlut of the zillah, the Judge of which shall transmit a copy of 
the representation to the Sudder dewanny adawlut. This court shall issue a precept to 
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- 1 - : - on the case, to the i 


whether the stated ground of disqualification be well founder ....., 

of its decision to the Governor General in Council, who will order the Court of Wards to 
-.. . j; _.• ... 


mmi Si % m ® J ISfiB 


take the estate of the proprietor under their care or not, according as the proprietor may 
be adjudged by the Sudder dewanny adawlut to be disqualified or otherwise— Reg. 10, 

1793, Sect, 5, CL 3.—Benares Reg. 6, 1822, Sect. 2.— Ced. and Conq. Prov. Key. 52, 

W03, Sem. 9, a. a 

301. Persons not born in a state of idiotism, but who may hare been declared by Measured beta*, 
the Sudder dewanny adawlut disqualified as lunatics, are to. be produced annually before en Mcasioni *“J t ' ) *»- 
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302, Any person who may: have ...... ... .. JL .11 

ci !IfnVltlfimay spocifiod in clauses second, third, or fourth, and who may d 
S qualification removed, shall be at liberty to present the eircumst 

Dewanny adawlut of the zillah, who shall forward ‘ 
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coed to recover the ■"'■'"““"v ‘ ^ ' . 

"mX™'" 0 * their wanny adawlut. This court shall issue a precept to tho Judge of the Zi 

the Provincial court of appeal of the division, to enquire into the ease, and to r 
evidence as the disqualified proprietor may have to ofter in support of his repr 
The court is to report the result of its enquiry, with its opinion thereon, 
der dewanny adawlut, which court shall determine finally whether the ground of di 
qualification be or be not removed, and report its decision to the Governor General i 
Council, who will order the Court of Wards to restore the proprietor to the njanageinei 
of his lands or not, according as the ground of disqualification may ho adjudged by tW 

Sudder dewanny adawlut to be removed, or otherwise.— Reg. 10, 1793, Sect. 5, Cl. b-— 
Benares Reg. % 1822, Sect. 2.—Ced. and Conq. Prov. Reg . 52,1803, Sect. 9, Cl. 3. 

hc'/ivi-r;:-,,’; ; : 

i -SECTION XXXV. 

' * i jn , '■ * u |g| 

Miscellaneous Casts—Appointment of Managers to Disputed Estates. 


Thcjudscs deciar. 303. Inconvenience to the public and injury to private rights having been ex- 

perienced in certain eases from disputes subsisting among the proprietors of joint tittdi- y,. 

rtflUm vided estates, it is hereby enacted, that whenever sufficient cause sh^l be shewn by the . 
revenue authorities, or by any of the individuals holding an interest in such estates for 
the interposition of the Courts of judicature, it shall be competent to the zillah and 
city Judges to appoint a person, duly qualified and under proper security to manage 
the estate, that is, to collect the rents, and discharge the public revenue, and provide for 
Objections against the cultivation and future improvement of the estate: Provided however, t 
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dissatisfied with the selection matte by tne aman or city auugc, m uw imuvmua* w ^v.- 
fom the duty in question, it shall be competent for thorn to represent their objections 
to the Provincial court of appeal, .which court will confirm the manager chosen, or 
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to them reasonably and proper.— Ret/. 5, 1812, 

:Tj 

authorities aforesaid or any individual holding f OooHnuiy bemoved 
at any subsequent time dissatisfied with the conduct of the ma- «iciimana^r»g?,on?l 
: be competent for them or him to represent the circumstances of the case satistort“^' tb,!nk ’ 
city Judge, and to move the court for the removal of the said mana- 


authoritios or persons bo dissatisfied with the orders which may 
by the zillah or city Judge, it shall be competent for them to 
the Provincial court of appeal, which court will determine on the 
f removing the manager or otherwise, as may appear to them to be right and 
l, Sect. 27. 
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am directed by the Court to inform you, that you are competent, under the provi- a .court may attach 

tion 26, Regulation 5, 1812, to attach the whole (but not a portion of a joint uadi- patt^only of'a joint 

) on sufficient cause being shewn ; but that your decision as to the sufficiency of t £“ 

en to appeal.— Cm. 717, 21st Sept 1832. sofflcicncy of which is 

AC f open to appeal. 

d on a reference from the. Judge of Mymensmgh, that the provisions of Sec- ^ Reg. A iax£r, sec. 

ilation 5, 1812, ate not applicable to dependant talooks.— C<m. 1283, Cal. C. 7 th Uopenkm&lo^. 10 

. _.. ' Vfcv: 


^ The Judge of zillah Juanpore was informed, on the 3d December, 1812, in answer An attempt should 
:ice transmitted through him from the assistant Judge, that the Court were of opi- tht^foS^orfilcu^S 
in cases requiring the appointment of a manager of a joint and undivided estate, un- ^taoT char ^ e ot tiie 
revisions of Section 26, Regulation 5,1812, endeavour should, in the first instance, be 
revail on one. of the family, or some friend of the sharers, to undertake that duty 
Y ; but that in the event of its being necessary to make a pecuniary compensation to the Renmnyration ot 

’on appointed to act as manager, the amount of such compensation must be fixed, on con- tjie maiia £ er - 
ration of the circumstances of each case, by the Judge making such appointment: and that m* accountability 
manager so appointed must account to the several proprietors for their respective profits ^.j e t t i ^, a , 8everftl vr °~ 
from the estate, after discharging the public revenue, (to be paid to the Collector in the 
aanner as the payment was before made by the proprietors,) and deducting the amount 
of the compensation which he may have been authorized to receive,— Con. lid, M Dee . 1812. 

308. The Court entirely concur with the Board of Commissioners, in the expediency of The expence oftmv 
.establishing a rule for proportioning, as f»tr as practicable, the expence of management to the apportioiied^to' 1 tii® 
extent ; and produce of the estate, when a manager may be appointed tinder^jS^fjoii-^ Re- 
g illation 5, 1812 ; and beg leave to suggest that the Board of Commissioners and Board of 
Revenue be consulted on the tenor and limitations of the rule w hich may appear proper to 
enact for this purpose.— Con. 142, 3 d Feb. 1814, par. 4. 

3(hh With regard to the responsibility of managers of estates appointed under Section In what light the 
26, Regulation 5, 1812, the Court are of opinion, that as it is not particularly defined in that sidemh ^Tnition 
Regulation, it must be considered that of an agent, acting for the benefit of his principal, and ty? d 
bound to a faithful discharge of the trust committed to him. The Court are further of op ini- 
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^ whoso account the loan was cor 

The public; sale of 311. The public sale of lands lor a 
vernor General in Council, or Board of 
• the discretion of those boards, may judg. 

in any respect affected by the appointment o 
—Con. 142, 3d Feb. 1814. 
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ect such sales, is not restricted or 


A manager of an es~ 312. -A- manager of an estate, tipper 

Vltste, as above, may t .. ^ 

grant a f&ming lease, g-uiawoii 
ami the farmer may f .i vira< > 
enforce m JH’Oi/isions l " UtU 
of see.9 and 10, reg. 0 f Sections 

Sel. Rftp. 12 tk Aug. 1846, vol. 7, p. 


under Section 26, Regulation 5, 1812. 
[ under Section 26, Regulation 5,1812 and Re- 
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318. Whono«v fl>. Z'lkh ur.J City carte rot? d*ro it j»t :•'»! I-r 
attach? provisions of the several Regulations abovcmentioned, to provide lor the jm ^ 
went an<t for appoint- management of landed property, the court shall issue a precept to the Collector 
ing managers. reycaw of the District wherein the estate may be situated, directing him to hi 

estate in. attachment, and to appoint a person for the due care and management of i 
estate under good and adequate security for the faithful discharge of the trust m a s< 
proportionate to the ox,tent thereof; provided however, that if any person holding an 
terest in the estate shall be dissatisfied with the selection made by the Collector of the 
dividual to perform the duty in question, or with the conduct of the manager at any th 
after his appointment, it shall he competent to such person to represent his objections 
the Board of Revenue, and the board will either confirm the manager chosen, or order t 
Collector to appoint another person, as on consideration of the circumstances oi the c 
may appear reasonable and proper.— Reg. 5, 1827, Sect. 3 - 
Th. precept shall 314. Th© precept of the Zjllah or City court abovementioned shall state specifically 
specify state the: ^ p t0 p er t,y to be included in the attachment, and the attachment shall not be withdrawn 
clawed & the attach- without a further precept from the court to that, effect.— Ibid, Sect. A- 

315. The rules contained in Sections 5 and 6, Regulation 5, 1799, and Clauses 

Modification of cer- * . • ^ ^ •. -»» i . * *■* 
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tain regulation' re- r and 6 Section 1.6, Itegiilcition 3, 1803, and Sections 2b and 27 

£ar<iin#themanage- 9 .. . , ' ' „ T> , '. r . mio . _i:_ 


’St'of^tetM^o- 1812, and clause third, Section. 5, Regulation 6, 1813, regarding the administration ai 

der attach me tit. ,1 +V»a y»11oh on/l f!}t« pnupk, IiapaIvv 




management of estates under orders of the Zillah and City courts, are here 
subject to the following modifications.— Ibid, Sect. 2. 
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perpetual settlement, proprietors of estates paying reve- 
ldividuals answerable to Government for the revenue then 


, By the rules of 
overnment, that is, tl 

on the different mehals, were declared to he entitled to make any arrangements 
asing of their lands in talook or otherwise, that they might deem most conducive 
nterests. By the rules of Regulation 44,1798, however, all such arrangements 
eeted to two limitations; first, that tho jumraa, or rent, should not be fixed for 
«. F v, liUU exceeding ten years ; and secondly , that in case of a sale for Government arrears, 
such leases or arrangements should stand cancelled front the day of sale. The provisions 
of Section 2, Regulation 44, 1793, by which the period of all fixed engagements for rent 
was limited to ten years, have been rescinded by Section % Regulation 5, 1812, and in 
Regulation 18 of the same year it is more distinctly declared, that zemindars are atliber- 
< - j-- grant talooks or other leases of their lands, fixing the rent in perpetuity at their 
non : subject, however, to the liability of being dissolved on sale of tho grantor's es- 
taiM . iv,r arrears of the Government revenue, in the same manner as heretofore.—In practice 
grant of talooks and other leases at a rent fixed in perpetuity had been common with 
zemindars of Bengal for some time before the passing of tho two Regulations last 
1 ; but, notwithstanding the abrogation of the rule which declared such arrange- 
a nd void, and the abandonment of all intention or desire to havo it enforced as a 
security to the Government revenue in the manner originally contemplated, it was omitted 
to declare in the rules of Regulations 5 and 18, 1812, or in any other Regulation, whe¬ 
ther tenures at the time in existence and held under covenants or engagements entered 
into by the parties in violation of the rule of Section 2, Regulation 44,1793, should, if 
called in question, be deemed invalid and void as heretofore.—This point it has been deem¬ 
ed necessary to set at rest by a general declaration of the validity of any tenures that 
may be now in existence, notwithstanding that they may have been granted at a rent 
(ivAf! in nernetuitv. or for a longer term than ten years, while the rule fixing this limita- 
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perpetuity, or for a longer term than ten years, while the rule fixing this limita- 
1 e term of all such engagements, and declaring null and void any granted in con 


rce. Furthermore, in the exercise of the privilege thus con~ 
-;ct engagements with Government, there has been created a 


Inch had its origin on the estates of the Rajah of Buvdwan, but has since been 

- x ,her zemindaries—the character of which tenure is, that it is a talook creat- 

to be held at a rent fixed in perpetuity by the lessee and his heirs for 

3 called upon to furnish collateral security for the rent, and for his con- 

- l -' from this obligation at the zemindar’s discretion ; but 

; c .wusfefi, still in case of sale for arrears or other operation 

■oduction of another tenant, such new incumbent has always in 
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> tenures da- 


£ herein contained shall be held to exempt any 1 
*•-*-»—- - estates paying revenue to Government, f 
said estates for arrears of the said rever.. 
on 44, 1793, unless specially exempted from such li 

i' by any other specific rule of the Regulations in 

i; :V • :: ■- ' ■" iM-s m 

18. The tenures known by the naine of putnee talooks as described in the preamble Pntneeten 
1 Regulation, shall be deemed to be valid tenures in perpetuity according to the AbkMuId'alr 
gements under which they are held. They are heritable by their eon- fo ’ 

3; and it is hereby further declared, that they are capable of being transferred by 
;iii, or otherwise, at the discretion of the holder, as well as answer;),bl e for his per- 
debts, and subject to the process of the Courts of judicature, in the same manner as 
’ ,p> l property.— Arid, Sect 3, Cl. 1. 

Putnee talookdars are hereby declared to possess the right of letting out the 

. ..._ • ' . i t * » T t • .1 i y * . 1 . . of 




composing their talooks in any manner they may deem most conducive to their in- dared. 

, and any engagements so entered into by such talookdars with others shall he le- 
' A binding between the parties to the same, their heirs, and assignees :—provided 
■, that ho such engagements shall operate to the prejudice of the right of the ze- 
idar to hold the superior tenure, answerable for any arrear of his rent, in the state in 
i he granted it, and free of all incumbrance, resulting from the act of Ms tenant.— 

!0. If the holder of a putnee talook shall have underlet in such manner as to have inferior tenure# h« 
conveyed a similar interest to that enjoyed by himself, as explained in the preamble to StewSbeXem! 
Regulation, the holder of such a tenure shall be deemed to have acquired all the terest^S 8 ^”- 
ts and immunities declared in the preceding section to attach to putnee talooks, in so looks it°L£“a“ e ta ‘ 


lar its concerns the grantee of such under-tenure. The same construction shall also hold 
in the case of putnee talooks of the third or fourth degree.— Ibid, Sect 4. 




321. The right of alienation having been declared to vest in the holder of a putnee y- 

talook, it shall not be competent to the zemindar or other superior, to refuse to register, effect to a transfer. 
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SECTION XXXVII 

Miscellaneous Rules—Putnee Taloohs—Sale of them on account of Arrears. 
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III case of an arrear occurring; upon any tenure of the description alluded to p u tnee tenure n*. 

tl> . Alntnirt 4"1*% ir( maaIy/wn ■ aIia !1 v»a+ Via 1*aI\) a Ka. j x*^.- v A i. dared not voidable 



St clause of this section, it shall not be liable to be cancelled fop the same, folrreaw! 
s rule'contained in the seventh clause of Section 15, Regulation 7, 1799, for 
iveyiug a limited interest in the land ; but the tenure shall be brought to sale 
: auction, and the holder of the tenure will be entitled to any excess in the 
of such sale, beyond the amount of the arrear of rent due ;—subject, however, 

1 in Section 17 of this Regulation.' —Reg. 8, 1819, Sect 3, CL 8. 

'y if y 

325. Zemindars, that is, proprietors under direct engagements with the Govern¬ 
ment, shall be entitled to apply in the manner following for periodical sales of any tenures, 

_ i.I * . . .1 1 . - Ilf .. I * ' * . I I P (* , 1 whioli riwlit ; to 
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upon which the right of selling or bringing to sale for an arrear of rent may have 


i . n o o » " ' 'v * MVTV arrears mr 

been specially reserved by stipulation in the engagements interchanged, on the creation st 'P ulMit,n 
of the tenure, The exercise of this power shall not be confined to cases in which the sti¬ 
pulation for sale may have been unrestricted in regard to time, but shall apply equally to 
tenures held under engagements stipulating merely for a sale at the end of the year, in 
conformity with the practice heretofore allowed by the Regulations in force.— Ibid, Sect. 8, 
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On the first day of Bysakh, that is, at the commencement of the following year pirst sale to heap- 
that of which the rent is due, the zemindar shall present a petition to the Civil ofBysaSdi.° u the • iwt 




court of the district, and a similar one to the Collector, containing a specification of any 


Notice to be pub- 
\ak&. 


balances that may be due to him oil account of the expired year from all or any talook- 

dars or other holders of an interest of the nature described in the preceding clause of 

this section. The same shall then bo stuck up in some conspicuous part of the cutcherry. 

with a notice that if the amount claimed be not paid before the first of Jvte following, the that it will 

x . , „ , . , J MW on tho first of 

tenures oi the defaulters will on that day be sold by public sale in liquidation. Should J y te * 

however, the first of Jyte tall on a Sunday, or holiday, the next subsequent day, not. a 

holiday, shall bo selected instead : a similar notice shall be stuck up at the sud- 

dor cutcherry oi the zemindar himself and a copy or extract of such part of tho 

notice as may apply to the individual case shall be by him sent, to be similarly published 

at the cutcherry or at the principal town or village upon the land of the defaulter. 
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sale the first of Au- 
ghvm. 
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’the rules of reg. 8, 
3819» for periodical 
sales for the zemin¬ 
dar’s arrears of rent 
extended to other 
sales for r^ufc. 


stantial persons residing in me neiguuuumwu, m 
brought and published on the spot. If it shall appear from tl 
attestation in question, that the notice has been published at a 
fifteenth of the month of Bysakh, it shall be a sufficient warrant for the .... 
upon the day appointed. In case the people of the village should object or re 
their names* in attestation, the peon shall go to the cutcherry of the nearest Mo 
if there should be no Moonsiff, to the nearest thannah, and there make voluntary 
the same having been duly published—-a certificate to which effect shall be signed 
sealed by the said officers and delivered to the peon. — Reg. 8,1819, Sect. 8, Cl. 2. 

327. On the first day of Ivartick in the middle of the year, the zemindar shall b 
liberty to present a similar petition, with a statement of any balances that may be due o 
account of the rent of the current year up to the end of the month of Assm, and to 
similar publication to be made of a sale of the tenures of defaulters, to take place c 
first of Aughun, unless the whole of the advertised balance shall be paid before the date 
in question, or so much of it as shall reduce the arrear, including any intermediate de- 

to less than one-fourth, or a four anna proportion of the 
ording to tlie kistbundy, calculated from the com- 
I— ^ UWinlr —Ibid, Cl 3. 


question 
maud for the 
total . 

___ m of the year to the last 

328. Whereas it has been omitted to provide in the rules of Regulation 8, 18 
whether,' in case the proprietor of an estate paying revenue to Government should de¬ 
sire to bring to sale a saleable tenure of the nature defined in Clause first, Section 8 of 
that Regulation, for the realization-of arrears of rent due thereupon, by any legal process 

other than that prescribed by the second and third clauses of the said section, such sale 

should be made in the public manner provided for the periodical sales therein described; 
and whereas it is consonant with justice, and was intended by the said Regulation, that , 
in every case of the sale of such tenures for arrears of the zemindar’s rent the sale 
should be public, for the security of the interests of the owner of the tenure sold ; winch 
object can in no manner bo duly secured, except the sales to be so made be conducted by 
an officer of Government in the same manner as the periodical sales provided for by Sec¬ 
tion 8 of the said Regulation, the following additional rule has accordingly been passed by 
the Governor General in Council, to take effect from the date of its promulgation, within 
the several districts of Bengal including Midnapore.--.Rcy. 1,1820, Sect. 1. 

329. Whenever the proprietor of an estate paying revenue to Government shall de¬ 
sire to cause any tenure of the nature of those described in clause 1, Section 8, Regula¬ 
tion 8, 1819, to be sold for arrears of rent due to him on account thereof, and shall, under 
any summary process authorized by the general Regulations, have acquired the right of 
causing such sale to be made, the same shall be conducted, after application from the 
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to be stuck up at the e 
- - Ibid, Cl 2. 

331. The rules of Sections 9,11,13. 


le after the manner herein provided. — Ivid, 


iBHH 

a “" D ''T" " ■■ 'vp V:| 

by i, 

*tion Ten days’notion to 
1 be given by proela- 
m&tlota. 

bM Mm 

15, and 17, Regulation 8, 1819, are extended 
rovided .-Ibid, a 3. 
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332. With regard to the other point, whether lakhirajdars can have the advantage of Sec- nM 

ation 8, 1819, the Court observe, that the words of that section expressly specify ofthe rales of see. s, 

.... • . . ... 1 J. O- n..nWM ... ..... O .1 .1.1 , t. rl. fliAMA. 


this regulation. 

Lakhirajdars can- 
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u zemindars, that is, proprietors under direct engagements with Government,” and that, there- 
■ fore, the provisions of it mast be considered restricted to the persons specified.— Con. 313, 5th 
May 1820. 

333 The Sudder dewanny adawlut have had before them your letter of the 31st ultimo, If the day for tho 

* , . . * * e* < n -n , . presentation of pets, 

and direct me to state in reply, that according to the spirit ot Section 8, Regulation 8, 1819, as tic™ by zeiuindavn 

the day for the presentment of petitions on the part of zemindars for the next half-yearly sale tentt*s S fafto°o^ t vfi- 

falfe in the vacation, it must be deemed commutable for the next day after the opening of the ^nt«d ou 

Civil court, and the sale must not take place until a month from and after such day. It will j>ayof business after 

he requisite that you should give due notice of this construction in the district under your 

charge— Con. 329,15/A Sept . 1820, 
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334. 


Can the zemindars, entitled to obtain periodical sales of certain descriptions of tenures A zemindar c 

transfer to 


for arrears of revenue under the above section and Regulation, transfer that right to their dar his right 
:'¥■ ijaradars, or is the proprietor of an estate paying revenue direct to Government, debarred from ^S"of pft- 


the advantages of Section 8, by the circumstance of having let his estate in farm.—In reply, m<ie * r< - " 

, ' i _ _ » . .. « . . - 
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I am directed to communicate to you the opinion of the Court, that a zemindar is not entitled 
to transfer to an ijarafiar his right to obtain periodical sales of putitee tenures for arrears of re¬ 
venue, under Regulation 8, 1819, tho individuals specified in the section above quoted, as en¬ 
titled to apply for periodical sales, being proprietors under dire.ct engagements with the govern¬ 
ment.— Con. 461, 7th Sept. 1827. 

335. On the question, as to whether a farmer under the Court of Wards has the right of c0 4t*”f e wards^ tX 
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to sale dependant taloohs under Regulation 8, 1819, the Court, on the 4th September, hoanth o wty 


81 


: 


vw' 1 - 
® (v-1 • 


1829, observed, that the Collector, (or more strictly speaking the Court of Wards,) stands in sale, as above, 
the place of the zemindar; and that a surburakar, appointed by the Collector, has the same 
powers as a surburakar appointed by the zemindar (were he of age) would have, and is an¬ 
swerable to. the Collector for every thing he does in the management of the estate; and that a 
farmer, under a lease from the Collector, being responsible to the Collector for nothing but the 
rent be has agreed to pay, stands exactly in the same predicament as a farmer under a lease from 
a zemindar ; and that it had been held by the Court, (see Construction, dated 7th September, 

1827,) that farmers holding of proprietors cannot exercise the privilege given to the latter by 
Section 8, Regulation 8,1819. The reason which induced the Court to adopt that construction 



um 


was, that the enactment cited, specifying only proprietors, could not be held to give the large 
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powers it confers to any but proprietors.— Con. 523, 4/A Sept. 1829. 
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nor the 
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ie not the actual del' 
f) faction of whose demand the sale may 

'teen percent, of the purchase money shall be j 
ad the officer conducting the sale shall be competent to refuse to acc« 

„own a lot to any bidder, unless he has assurance to his satisfactioi 
quired to be deposited is in hand for the purpose, or will be produced within t 
If the fifteen per cent, be not paid in cash or in notes of the Bank of Bengal, v 
Or lfeo be re-sold hours of the sale, or an equivalent amount in Government securities be not lodgeu, i 

shall be resold on the same day, and if the remainder of the purchase money be not pa 
failing remainder, by noon of the eighth day, notice shall be given of resale on the following day, that is, on 
rufiaSe on ninth day ^ n ; n th from the first sale, by proclaiming the same by beat of drum through the ba¬ 
zar of the sadder station of the zillah, after which the lot shall be re-sold at the appoint¬ 
ed time at the risk of the first purchaser, who shall forfeit the advance of fifteen per cent, 
already made, (which shall be in such case regarded as part of the proceeds of the sale,) 
and be further answerable for any sum in which the proceeds of the second side may fall 
short of the antecedent one ; such deficiency to be levied by the process for the execution 
nf decrees of the Civil courts.— Reg. 8, 1819, Sect. 9. 

337. Held, that under Section 9, Regulation 8 of 1819, a durputneedar may buy the 
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of decrees of the Civil courts.— Reg. 8, 1819, Sect. 9. 

. />:'' ! ,iv : ... ' - ■ 

A durputneedar 

lii'ifnoi. putnec tenure, if he do not fraudulently withhold any balance due from hint to 
TyhnlaSnnm Ws % M A. Sel Rep. 20th Jan. 1844, ml 7, p. 153. 

\ .Forms to be ob- 338. At the time of sale the notice previously siuiik. up 111 me uuwjueixy Slum Ut: 

taken down, and the lots bo called up successively in the order in which they may be found 

&' • : ' •> ' 
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of no- 




338. At the time of sale the notice previously stuck up in the cutcherry shall be 
a down, and the lots bo called up successively in the order in which they may 
r to ccrti- in that notice. A person shall attend on the part of the zemindar with a particul 

ment of the payments made up to the day of sale, an account of the balance of each ad- 
vertised lot, together with the receipt for, or certificate of, the notice directed to be pub¬ 
lished in the mofussil, nor shall any lot be put up to sale until the statement produced shall 
have been inspected and the existence of a balance for the year ascertained therefrom, 
nor until the receipt for the notice shall have been read; the observance of which 
forms shall be recorded in a separate roobukaree to be held upon each lot sold. If 
the sale be of the description provided for in the third clause of Section 8 of this Regu- 

Ifi-han *Vy* Irict+Vmrwltr rvf f.liA rtafn.iilf.Ai* rVmi.11 IiItawira lio nmrliiflflfl in APtlAY* iTmf. if. rnfi.v 


lation the kistbundy of the defaulter shall likewise bo produced, in order that it may 
be seen that the balance remaining unpaid exceeds a four anna proportion of the 
demand up to the date of sale; nor shall the sale take place unless this bo ascertained. 
On his own mpou- The zemindar shall bo exclusively responsible for the correctness and authenticity of the 
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papers to be thus exhibited, nor shall the public officer making the sale be answerable in any 
respect, except for its fairness and publicity, and for the observance of the rules prescribed 
for his guidance in this Regulation,— Reg, 8, 1.819, Sect, 10. 
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such sales shall hereafter be 
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the Commissioner of revenue for the division, on the ground of the irrelevancy of the Re 
gelation, as in other cases of a summary nature provided for in Section 4, Regulation 8, 
183L—itey. 7, 1832, Sect. 18, Cl 1. 


tenures, are hereby modi 

3r acts iuci usaid be performed by the Collector or Deputy Collector of land 
ead assistant to the Collector or Deputy Collector, subject to an appeal to 


340. I am directed by the Court to acknowledge the receipt ot your letter of the 21st 
ultimo, and in reply to inform you that, petitions on the part of the defaulting putnee talook 
dars, whose tenures have been sold for arrears under Regulation 8 of 1819, previous to the 
enactment of Regulation 7 of 1832, to receive the excess of the purchase money above the 
amount of the balance for which the tenure was sold, shoukl.be presented to the Judge who 
Isolds the surplus in deposit, -Con. 795, Cal C. 14 th June, West. C. 1M July 1833. 

S41. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt 
of your letter of the 14th instant, requesting the Court’s construction of certain points connect¬ 
ed with the sale of putnee talooks by public auction, under Section 9, Regulation 8 of ’ 829. 
The Court are of opinion, that if the auction purchaser do not pay the balance of the purchase 
money by noon of the eighth day from the day of sale, he forfeits by his failure the fifteen per 
cent, deposited by him on the day of sale, and all right to benefit by an increased price at a 
second sale, while he will be answerable lor any deficiency ; and that the forfeited percentage 

0 be considered as part of the proceeds available for the benefit of the defaulter. Should 
this last be sufficient to cover the balance claimed by the zemindar, no further sale need take 
place 5 otherwise (if the balance be not previously paid by the defaulter) the talook must be 
re sold on the ninth day, and any surplus of the forfeited percentage and of the proceeds of the 
second sale, after liquidating the zemindar’s demand, must he paid to the defaulting talookdars. 
—Con . 580, 24 th Deo. 1830. 
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data whose tenures 
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passing of reg, 7, 
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seated. 

Consequence of the 
purchasers neglect¬ 
ing to pay the ba¬ 
lance by noon of tho 
8th day after the sale. 


MHI 


The forfeited per¬ 


centage goes to the 
defaulter. 


Case hi which the 
talook must be resold 
on the 9th day. Dis¬ 
posal of the purchase 
money. 


342. I am directed by the Court, to acknowledge the receipt of your letter of the 15th 

March last, and its enclosure, requesting to be informed whether a Judge or Register is com¬ 
petent to sell talooks under the provisions of Clause 4, Section 18 , Regulation 8 , 1819, in satis¬ 
faction of summary decrees for balance of rent.—In reply, I am directed by the Court to 
observe that all talooks, in which the interest of the occupant is saleable, may be sold for an 
arrear of rent accruing thereon, and that the sale should be made by the Register, or in his 
absence by the Judge or Magistrate (now by the Collector under Section 16, Regulation 7, 1832,) 
in the same manner as putnee and durputnee talooks, under the provisions ot Sections 9 and 16 
of Regulation 8 ,. 1819.— Con. 695, West. C. 4 th, Cal. C. 2 5 th May 1832. 

343 . The following question arose out of a reference made by the Judge ot Beerbboom. 
The holder of a putnee tenure having defaulted, his tenure was brought to sale ; the defaulter 
himself became the purchaser in a fictitious name, in opposition to the provisions of Section 9, 
Regulation 8 , 1819, and ousted the durputneedar. In such case what remedy has the latter t 


All talooks in which 
the interest Of the 
occupant is saleable, 
may be Hold. Sale to 
be. made by the col¬ 
lector. 


-A putneedar hav¬ 
ing purchased in a 
fictitious name, the 
talook sold by auction 
for his default can¬ 
not cancel the under- 


any such tenure, in the event of the power 
‘for wr,'wprv of tmssession a£ 


er 

i. 1243 , 16(A Awj. 1839 . 
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But action to He for th “demand be lodged. It shall however be competent to any party desirous of • _ 

, ts rev«ma. the rfght of ^ zcm indar to make the sale, whether on the ground of there having been 

no balance duo, or on any other ground, to sue the zemindar for the reversal of the same 
and, upon establishing a sufficient plea, to obtain a decree with full costs and damages. 
The purchaser shall be made a party in such suits, aud upon decree passing for reversal 
of the sale, the court shall be careful to indemnity him against all loss, at the charge of 
the zemindar or person at whose suit the sale may have been made.—8, 1819, Sect. 
14, Cl. 1. 

summary invest!- 345. In cases in which a talookdar may contest the zemindar’s demand o£any 
arrear, as specified in the notice advertised, such talookdar shall bo competent to apply 
for a summary investigation, at any time within the period of notice ; the zemindar ?V" n 
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in an action for recovery of possession against the fictitious 

value at which he estimates his interest in the property.—Con. „ 

344. Should the balance claimed by a zemindar, on account of the rent of any 
ir-tenure, remain unpaid upon the day fixed for the sale of the tenure, the sa. e 
1 ' lV x reserve in the manner provided for in. Sections 9 and 10 of this 
it bo stayed or postponed on any account, unless the amount of 
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S ile not to be stay- 
A except the nr rear 
clafattd be lodged. under 


shah be made without 
Regulation; nor shall 
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then be caUed upon to furnish iris kubooliyut and other proofs at the. shortest convenient 
notice, in order that the award may, if possible, be made before the day appointed for 
sa l e . Q U ch award, if so made, will of course regulate the ulterior process ; but if the case 
la5hae be still pending, the lot shall be called up in its turn, notwithstanding the suit; and if 
the zemindar or his agent in attendance insist on the demand, the sale shall be made on 
his responsibility, nor shall it be stayed, or the summary suit be allowed to proceed, un¬ 
less the amount claimed be lodged in cash or in Government securities, or in notes of 
the Bank of Bengal, by the talookdar contesting the demand; and if such deposit be not 
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made, the alleged defaulter will have no remedy, but by a regular action for damages 
1 ' -i a reversal of the sale—I6id, Cl. 2. 




TJnder-tennrcs how 
to he brought to sale 

for av 


346. Under-tenures hold under engagements similar to those executed between the 
zemindar and putneedar, having been declared not to be voidable for an arrear of the rent ; 

fixed upon them in perpetuity, it will be necessary that the person to whom the said rent 
may be payable, should (in case he be desirous of holding the tenure answerable in the 
manner provided for by stipulation in the deeds interchanged,) proceed according to the 
rules of Section 15, Regulation 7, 1799, and the general Regulations, to have the sale 
effected at the end of the year, in the same maimer as heretofore.—But it is hereby 
provided, that every such sale shall be public, and be conducted by the Register or acting 
Register of the Zillah court, or in his absence, by the person in charge of the office of 


ini 


fm 




, 






i court ana uouector .—Be 
The sale ofa putnee talook, un 

that reason be deferred, in the event of its becoming lia___ 

'9, for arrears due to the zemindar.— Rep. Sum. Cases, 2Qth Sept. 1844, p. 
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l court cannot Th© sale of a put ♦ 
ueo talook by order 
o sale under Keffulation 8 of of the civil court can¬ 
not be deferred if it 
f‘ 1844, p. ol, becomes liable to sale 

by the zemindar for 
arrears under ree*. 8. 
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arrears under reg. 8, ^ fflj 
348. The attachment, by order of the Civil courts, of a putnee talook does not affect the 18 The attachment of 
right of the zemindar to levy his rent by sale.— Sep. Sum. Cases, 26th Oct. 1846, p. 86. notftffo|Xri|£f 

■ :■: the zemindar to levy 
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waweu wit ti your tetter ot tbe *5th ultimo, and the object of which was to obtain an order from ^ li,T “e^rfaow 
the court that sales, under Section 9, Regulation 8, 1819, of putnee tenures in the Rajah’s ze- 
mindary , should be made by the Register of Burdwan at that station, even though the tenures dtuert^ and in uo 
should be situated in other zillahs, I am directed to communicate to you, that as the provisions ° " 

of the Regulation onoted annear to the fionvt. 1*9(111 Jl'ft I Kdf Ovt/vT* onloa olaAvilcl ho vv. r, , I a V... lb . 


of the Regulation quoted appear to the Court to require that such sales should be made by the 
Register of the district where the tenures are, and at the cutckerry of such district, the Court 
are not competent to give a contrary order.— Con. 326, 1st Sept. 1820. 

350. The Court of Sudder dewanny adawlut have had before them your letter, dated idem. 
9 th instant, requesting to be informed by whom the public sales of putnee and durputnee 
cures in execution of decrees are to be conducted. In reply, I am desired to communicate 
> yo«> that in the opinion of the Court such sales should be conducted by tbe Collector.—Cow. 

849, 26th April 1822. 
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- — of the Zillah court is not amenable to a civil action for acts perform- The register [now 

ed m his official capacity in selling putnee tenures j hut the person aggrieved inay obtain re- 
dress by an action against the zemindar, whose allegation of arrears caused the sale, or the ?<>««* for official acts 
purchaser, or both.—t’ow. 440, 8 th Dec. 1826. tenures. The person 
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aggrieved may obtain 
his remedy by action 
against the zemindar 
^ .-.who caused it to be 

.352. At a Court of Sudder dewanny adawlut, held on the 27th day of November, 1829, S °A sudder putnee- 

it was determined, that according to the intent and meaning of Regulation 7, 1799, Regulation taSty”oS 

8, 1819, and the constructions of this Court, bearinv date, the 27th nnd *i,„ i.un ed by a zemindar of 



8, 1819, and the constructions of this Court, bearing date the 27th of June and the 14th of No- 
veraher, 1809, a sudder putneedar cannot exercise the same authority as is possessed by a w . s , durgotawsdars. 
, with respect to bis under-tenants, of selling the tenure of his durputneedar without tbe court, 
application to the Court.—C om. 581, 21th Nov. 1829. 

3o3. I am directed by the Court to forward to you the accompanying copy of a letter Pntnce and dur- 
frorn the Judge of zillah Dacca, dated the 21st ultimo, No. 313, requesting to be informed, in 
consequence of a difference of opinion with you, whether “lands paying revenue can be sold 
m satisfaction of decrees, being putnee talooks and other saleable tenures as contemplated wqolred by «ec. «, 
in Section 16, Regulation 7, 1832, without a report under Regulation 45, 1793, Section 2, to mfde t’o the’avenue 

nA! coiArtr.-H n y nu /~< , *.» couimifisiiuiDr. 
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the Commissioner of revenue.”—The Court direct me to refer you to Construction No. 349, of. 
the printed Constructions, and to observe that as the public sale of putnee and durputnee 
tenures in execution of decrees must be conducted by the Collector, the report required by 
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354. It is hereby declared, that any talook or saleable tenure that n 
of at public sale under the rules of this Regulation, for arrears of rent du< 
it, is sold free of all incumbrances that may have accrued upon it by act -** 
proprietor, Ms representatives, or assignees; unless the right of mat 
brances shall have been expressly vested in the holder by a stipulation to that e 
the written engagements under which the said talook may have been held. No tra 
by sale, gift or otherwise, no mortgage or other limited assignment shall he permit! 
bar the indefeasible right of the zemindar to hold the tenure of his creation answerable in 
the state in which he created it for the rent, which is in fact his reserved property in the 
tenure ; except the transfer or assignment should have been made with a condition to 


that -effect, under express authority obtained from such zemindar .—Reg. 8, 1839, St 
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No underlease to 


#taud after sale. 
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holder 


tors and the late proprietor, must be considered to be cancelled, except the authority to 
grant them should have been specially transferred : the possessors of such interests must 
consequently lose the right to hold possession of the land, and to collect the rents of the 
ryots ; this having been enjoyed merely in consequence of the defaulter’s assignment of 
a" certain portion of his own interest, the whole of which was liable for the rent.— Ibid> 

a 2. 




356. Provided nevertheless, that notMng herein contained shall be construed to 


Above rule to take 
effect retrospectively. 
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tor, nor to cancel bona fide engagements made with such tenants by the late incumbent, 

or his representative, except it be proved in a regular suit, to be brought by such pur¬ 
chaser, for the adjustment of his rent, that a higher rate w ould have been demandable at 
the time such engagements were contracted by his predecessor.— Ibid. CL 3. 

357. The rules of the precoding section being declaratory of the principle to be 


observed on all occasions, wherein saleable tenures are made responsible for the ze¬ 
mindar’s reserved rent, will equally apply to the case of talooks heretofore sold, as 
to those that may be sold henceforward, if the sale shall have been fair, and 


Proviso, 


the process observed in conducting it shall have been that recognized and in use in 
the district at the time of selling. Nothing however herein contained shall operate to 
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on of a decree, nor to the case of a relinquishment by the 
ar, nor to any act originating with the former holder, 

It as aforesaid: all such operations involve only a transfer of the tenure 
ate in which it may be held at the time, and the new incumbent succeeds to no 
red rights of the former tenant, such as they may be, and is of course 
t to any restriction put upon the tenure by his act.— Reg. 8$ 1819, Sect. 12. 

358. A. asserted a right to hold an inferior putnee, as part of a sudder putnee, the whole Particular case <le- 
of which had been acquired by B., from the zemindar, under a sale preceded by an award of 
arrears, against the apparent sudder putneedar, and by an auction. On defect of clear evi- al’ovef 8 ’ 18i9 ’ 381 
dence to the sub-division and therefore to the distinct tenancy-in-chief of the person from 
whom A. held, ruled that his tenure could not he protected from the operation of Section 12, 

Regulation 8, 1819.— S. D. A. Sel. Rep. 30 th Aug. 1830, vol. 5, p. 64. 


359. With reference to the injury that may be brought upon the holder of a talook . Reason for allow- 
of the second degree by the operation of the preceding rules, in case the proprietor of the meanTo^ayingMie! 
superior tenure purposely withholds the due from himself to the zemindar, after having 

realized his own dues from the inferior tenantry, it is deemed necessary to allow such 
talookdars the means of saving their tenures from the ruin that must attend such a safe 
and the following rules have accordingly boon enacted for this purpose.— Reg. 8, 1819, 

Sect. 13, Cl. 1. 

360. Whenever the tenure of a talookdar of the first degree may be advertised for Manner of doing 

t * . SO. 

safe in the manner required by the second and third clauses of Section 8 of this Regula¬ 
tion, for arrears of rent due to the zemindar, the talookdars of the second degree, or 
any number of them, shall be entitled to stay the final sale, by paying into court the 
amount of balance that may be declared due by the person attending on the part of the 
zemindar on the day appointed for safe; in like manner they shall be entitled to lodge 
money antecedently, for the purpose of eventually answering any demand that may 
remain due on the day fixed for the safe, and should the amount lodged bo sufficient, tho 
safe shall not proceed, but after making good to the zemindar the amount of his demand, 
any excess shall be paid back to theperson or persons who may have lodged it.— Ibid, 

Cl. 2. 

361. If the amount so lodged shall be rent due by the inferior talookdar to the Jk case < 


holder of the, advertised tenure, the same shall be stated at the time of making the de- to t»e given, 
posit, and the amount shall be carried to tho account of the tenant or tenants lodging it, 
and be deducted from any claim of rent that may at the time be pending, or be there¬ 
after brought forward against him or them by the proprietor of the advertised tenure, on 
account of the year or months for which the notice of sale may have been published.— 


Ibid, Cl. 3. 
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Defaulter how 


nure from the hands of the person or persons, who by v 
acquired such an interest therein, and entered on possession inconsequence, hes 
to entitled to do so, except upon repayment of the entire sum advanced, with interest 
recover possession. ra |. c () f | we ] v0 per cent, per annum, up to the date of possession having been f 
above, or upon exhibiting proof, in a regular suit to be iustituted for the purpe 
the full amount so advanced, with interest, has been realized from the usufruct of the 
tenure.— -Reg. 8, 1819, Sect. 13, Cl. 4. 

, . I „ niltn „ (Jar ' 363. A Civil court cannot compel a durpnlneedar to pay the rents of the putnee 
L™,.r,iwi v ..C n A 17fin 9 I v/ SU>ht. 1 9,P>*7. imL ft. tk 183. 


npelied teniire duo to the proprietor .—S . D. A. Set. Rep. 21st Sept. 1837, vol 6, p* 183. 
by the civil courts to 


cannot he comp 


pay the rents of the 
putnee tenures to the 
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zemindar / 

On the forfeiture 354. On the forfeiture of a putnee tenure for arrears of rent, the durputnee tenures un- 


Arrears 0 of Tent, der it cease also, though the holders of them be not defaulters, and though, subsequently to the 
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defaulters. into his cutcherry.— S. D. A. Set Rep. 25th Sept. 1826, vol. 4, p. 179. 

t of the 365. The right, of the holders of putnee f.alooks of the second and lower degrees in the 
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nnrcs d Xe to thoa5i default of the sudder putneedar the zemindar may have required them to pay their rent* 

th l¥tf s ’ are not into his cutcherry.— S. D. A. Sel ,00 « w A " 
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SECTION XXXIX. 

Miscellaneous Itules—Putnee Talooks—Mode of obtaining Possession of Talooks 

after' Sale. / 


366. So soon as the entire amount of the purchase money shall have neon paid m 


^ Ktilea for purchaser HUmi '"rtvmi 

obtaining possession. ^ t k e p Urc haser, at any sale made under this Regulation, such purchaser shall receive . . 

from the officers conducting the sale', a certificate of such payment. The purchaser shall 


then proceed with the certificate in question to procure a transfer to his name in the eut- 
oliorrv of the zemindar, and upon furnishing security, if required, to the extent of half 

Zemindar to give • J . . 3 ^ 


transfer ,»n aeouritjr the jumma or annual rent, he shall receive the usual umuldustuk, or order for possession, 
r*quicd. irWS ’* together, with the notice t.o the ryots and others to attend and pay their rents hencefor¬ 
ward to him. The zemindar 1 shall also be bound to furnish access to any papers con- ' 
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ive the orders for possos- 
have been furnished, or Remedy in case of 
irect to the court, <k!uy ‘ 


that may be 

the transfer in bis office, or 
good and substantial security 

W( , r . purchasers: --,,HH . , 

e the orders for possession, and shall he put in possession of the lands 
r, in the same manner as possession is obtained under a decree of 

_ _aver, that if the delay be on account of the zemindar’s contesting the 

of the security tendered, the rule contained in Section 0 of this Regulation 
ved.— Reg. 8, 1819, Sect. 15, Cl. h 
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Proviso. 


367. Wlien the new purchaser shall proceed to take possession of the lands of his 
purchase, if the late incumbent himself, or the holders of tenures or assignments derived 


Mm 

case of opposi- 


the late incumbent and intermediate between him and the actual cultivators, shall 
npt, to offer opposition, or to interfere with the collections of the new purchaser from 
j l an . c ls composing his purchase, the latter shall be at liberty to apply immediately to 


j; ’fymm 


the Civil court, for the aid of the public officers in obtaining possession of his just rights. 
A. proclamation shall then issue under the seal of the court and signature of the Judge 


_^ that the new incumbent having, by purchase at a sale for arrears of rent due 

to the zemindar, acquired the entire rights and privileges attaching to the tenure of the 
late talookdar, in the state in which it was originally derived by him from the zemindar, 
he alone will be recognized as entitled to make the zemindary collections in the mofussil, 
and no payments made to any other individual will on any account be credited to the 
ryots or others in any summary suit, for rent brought under the provisions of Section 15, 
ttncrnlfliinn 7. 1799. or in an v application to stay process by distraint, under the rules of 


Proclamation to is¬ 
sue from court. 





Regulation 7, 1799, or in any application to stay process by distraint, under the miles of 
Regulation 5, 1812, or on any other occasion whatever, when the same may be pleaded. 
Ci 2 . 
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In case of further 
opposition, police and 
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o„u. Should the late incumbent, or his lafe under-tenants, continue to oppose the opi , wm , )u> p (wp , auu 
(try of the new purchaser, notwithstanding the issuing of such a proclamation, or should public to 

iere be reason to apprehend a breach of the peace on the part of any one, tho aid of the 
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police officers, and of all other public officers who may he at hand, and capable of affording 
assistance, shall be given to the new purchaser, on his presenting a written application for 

i • .r _x , p_ji* ^ yus<*« c> AAPiiwIfiff flip entire res- 




__^ ___ L tho event of any affray or breach of the peace occurring, the entire res¬ 
ponsibility shall rest with the party opposing the lawful attempt of the purchaser to as- 
sumo his rights.— Ibid, Cl. 3. 
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SECTION XL. 


Miscellaneous Rules—Putnee Talooks—Rules for disposing of the Purchase Money of 
Sales for Arrears tinder this Regulation. 


369. The following rules have been enacted for the disposal of the proceeds of any bf ®^f p „ r r C h 
sale made under tho rules of this Regulation— Reg. 8, 1819, Seat. 17, Cl. 1. m <* *?H? or #r - 
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rears under this reg. 
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•which it may be m 

visions of this Regidation.—-2%. 8, 1819, Sect, li 

371. The commission of one per cent, leviable f- 

2, Section 17, Regulation 8,181.9, should be levied on the net proceeds of the er 1 
be mBy be ; the several deposits of 15 per cent, where there be more than ones* 

■.(ids. ° l the difference between the first, second and third sales, claittu” 

purchasers, if any sum on this account should have been realised j-„.. , 

cross proceeds.— Con. 491, 9th Jan. 1829. 

Zertfindar’s balance 872. The balance on account of which the sale may have boon made, shaT 
next. laldc ffoel. 0 made good in, full (with interest and all charges incurred in bringing the talook f 

the zemindar or other person to whom the same may be due : provided however tl 
raer balances, beyond those of the current year (or of that immediately expired, if i 
be at the commencement of the following year,) shall be included in the demand tc 1 
But not antecedent satisfied,--such antecedent balances, if the zemindar shall have omitted to avail hi 
balances. tbe process within bis reach, for having them satisfied at the time, will have bacon 

mere personal debts of the individual talookdar, and must be recovered in the same way a 
. other debts by a regular suit in the court,-i%. 8,1819, Sect. 17, Cl. 3. 

Remainder to be 373. Any excess that, may remain after satisfying the demand of the zemini 
trcMary! ie to 0ll answcr the manner above described, shall be forthwith sent by the officer conducting the i 
“. °‘ ,mder4e ' the treasury of the Collector or assistant Collector of the district, to be there held 
to answer the claims of the talookdars of the second decree, or of others who, 
ment of the defaulter, may be at the time in possession of a valuable interest on the land 

«•* 4 - - - v i- - 4 *■ 

Under-tenants free 374. It shall be competent to any one conceiving himself to possess such an interest, 
to forward his claim to the price he may have paid for the same or for a just clem¬ 
ent or compensation. sat i on f or the loss sustained by him in consequence of the sale, by instituting a regular: 
• suit at any time within two months from the date of sale. If the court shall on investi¬ 

gation consider the plaintiff’s claim to be an equitable one, the court will award to the 
claimant either the price he may have originally paid, or the value of the interest at the 
time of sale, or any other amount that may be deemed just and equitable 
Payment how to be circumstances. If there be more claimants than one, payment shall not be made from tne 
mam U deposit, until the whole of the claims ho settled; and in case the value assessed upon the 

whole should excoed the amount in deposit such amount shall be divided proportionately, 
and the remainder stand as a personal debt against the defaulter, to be realized from him 
by the usual process for the execution of decrees.— Ibid, Cl. 5, 

Action not to lie it 375. Provided however, that no talookdar of the second degree, or other possessor 
MnteK > fn'm«iar at of an assigned interest upon the land of the tenure sold, who may be holding under a sti- 
tnK pulation for the payment of an annual amount in the way of rent, shall be entitled to re¬ 

cover compensation for the loss of such tenure or assignment upon its bece "' • 
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; the whole amount of the 
! purpose, prior to the date 




claims upon the purchase money of a talook sold as abo ve, be in owe of no ciaim 
■ any under-tenants or assignees, within the period of two months from {•' a"- 

e, or should the amount claimed hy those who may have sued not equal the exc'wsunciaimca. 11 ^ 
, the defaulter whose tenure may have boon sold, shall be at liberty to pe¬ 
rt tor the amount so held in deposit, or for the excess thereof, as the ease may 
be, and he shall receive a certificate under the seal of the court, of there being no claims to 
afford ground of detention for the whole or any part of the deposit; and upon exhibiting 
such certificate to the Collector, the amount set tree thereby shall be paid to his receipt. 

In the same manner upon executing a decree passed in favor of any under-tenants or as¬ 
signees, they shall receive certificates under the seal of the court, declaring the amount ad¬ 
judged to them out of the deposit, and upon exhibiting these certificates, the amount shall 


severally to their receipts by the Collector.— Ibid, Cl. 7. 


377. It shall be competent to any party interested in a deposit to withdraw the Any party uhctcsi- 

wholo or any part thereof, on substituting government securities, bearing interest, in lieu vCTmuont b 1eSuM 


of the money so held in deposit: such securities to be taken at the rate of discount or pre- fw Citsh “ 
0 f thy day, as shown by the Government Gazette last received.— Ibid, Cl. 8. 
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SECTION XLI. 


H 


Miscellaneous Rules — Putnee Talooks—Decision of the Sudder Court in reference to 
. jpl Putnee Tenures. 


mw 






378. Held, that it is lawful for a zemindar to conclude a settlement with other indi¬ 
viduals for a putnee talook with the permission of the Zillah court, the sudder putneedar 
having fallen in arrears, though his sharers, whose names are not recorded in the zemin- 
daty record, had deposited their quota of the arrears in the treasury of the zillah : but they 
were declared at liberty to sue the sudder putneedar for any damages they might have sus¬ 
tained by his default.—#. D. A. SeL Rep . 29 th Dec. 1827, voL 4, p. 295. 

379. In, 1810, A., the zemindar , proceeded summarily, under Regulation 7, 1799, against 

B. j liis putneedar , for a defined balance of rent. The Judge found something due, but not 
able to make a specific award, he referred A. to a civil action ; providing, however, that he 
might sell the under-tenure, and settle with C. : A. did settle with C. at a diminished rent. He 
then sued B, for a balance of rent, after settiug off the price received for the tenure. Part of 
his claim was dismissed in 1812 as not exigible, and part awarded. In 1823, B. sued A. and C. 
to recover the putnee tenure, resting his right on pleas by which he failed to repel the claim 
of A. in 1812. Held that the claim wW not cognizable.—#. D. A. SeL Rep. 9 th Jan, 1832, 
vol. 5, p. 157. 

380. A. and B. purchase property from C under condition not to re-sell to any one but 

C. Ruled that the grant of putnee talook of a part of the property by A. and B. to D, a strang- 

.. 


Case in which a 
zemindar may con¬ 
clude a settlement 
with other individual 4 ? 
for a putnee tenure. 




Where A . on the 
default of B. settled 
with C. at a diminish¬ 
ed rate, and then sued 
B. for arrears & ob¬ 
tained a decree in 
part, and B. in .the 
end sued A. attdCto 
recover the putnee 
tenure, the claim wan 
not recognized. 




When A. and B. 
purchase property 


from C. on oouditiou 




t a putnee talook 
part of it to D. 


icr i»lia- 
3'to¬ 


on un~ 


rctoet* of a 
oure by <le~ 
% has no 

„_1 situat- 

ii it which the 
■iv had grant- 
rent-free, to a 
third party, before he 
created the putnee 
tenure. 

Case iu which the 
S. D. A. decreed a- 
gainst the plaintiffs 
who sued for the re¬ 
covery of their .dor- 

lit * iTtzztr^ 

v .lowing tho putuee ta- 

look to bo sow. 


?yr 


pot 6, p* 281. 






383. In an action for recovery of the price of a chcrputme tenure lost to the plaintiffs 
by the defendant having allowed the sale of his putnee tenure, the Sudder dewanny adawlut 
decreed against plaintiffs —14 because the plaintiffs were themselves the purchasers of the putnee 
tenure ; and 2d, because, as durputneedars, they were in balance at the time of" 


3-1 ;■ ■ 


putnee tenure (see Clause 6, Section 17, Regulation 8 of 18IS.)-—6. JO. A. Set. Hep. 20 th Jan. 
1844, vol. 7, p. 154. 


When a plaintiff 
purchased a putnee 
the 


tenure from the de¬ 
fendant, and a portion 
was afterwards de¬ 
cided to be lakhiny, 
the seller not respon¬ 
sible fair the loss gus¬ 
to* 


turned bv the pur- 
• chaser. 
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Preamble 


384. Plaintiff purchased a putnee from defendant: subsequently a portion wm. ucwmu 
to be lakhiraj. Plaintiff Sued for a corresponding reduction of the putnee jumma. The Court of 
Sudder dewanny adawlut held that under the circumstances the seller was not responsible for 
the loss sustained by the purchaser.— S. JO. A. Sel. Rep. llh Aug. 1844, vol. 7, p. 1 79. 

SECTION XL1I. 

Hidden Treasure. * 

385 Whereas the provisions of the Mahomedan and Hindoo laws respecting the 



Hat s 


Hidden treasure 
under what clvctim- 
stances and condi¬ 
tions to hocottae tho 
property of the finder. 


omeaan ana nuiaoo taws respecting me 
discovery of hidden treasure differ materially; and whereas it is deemed expedient, that 
aii uniform principle should be established for the guidance of persons by whom hidden 
treasure may be discovered, the following provisions are enacted, to be In force as soon as 
promulgated throughout the provinces immediately subordinate to the Presidency of Fort 
William.— Reg. 5, 181 i> Sect. 1. 

386. Whenever any hidden treasure, consisting of gold or silver coin, or 1 
of precious stones, or other valuable property, may be found buried in the earth, 
wise concealed within any part of the territory subject to this Presidency; and t 
notification, the owner thereof may not be discoverable; such bidden treasure sh.all be¬ 
come the property of the person or persons who may have found the same, provided it 
shall not exceed in amount or value, the sum of one lakh of sicca rupees; and provided the 
finder or finders shall have conformed to the rules prescribed in this Regulation.— Ibid, 
Sect. 2. 


due 


; prescribed in this Regulation.— Ibid, 

< 




' 7-v. 



; ; v. , - , ■ ' 'V.v','Vi’ 5 Sri, ‘J t 






38. 


. 3 . 

or cit.v jwdg 


the inventory; and shall issue a public no 
try, to be published and affixed in his own c 


: the 


cutcheny, and in the cutcherry of the Collco- lowed toc?a?manu^6 
tor of the district, requiring all persons who may have any claim of right to the treasure claims. ° 411 ' tu 
in deposit, to attend in person, or by vakeel, and prove their title thereto, within six 
months from the date of the notice.— Ibid, Sect. 4. 

389. It shall be the duty of the Collectors of land revenue acting under the lust 
tions of the Board of Commissioners, or the Commissioner in Behar and Benares, or the 
Board of Revenue, to bring forward and to support, in conformity with the foregoing pro- * 
vision, any claim of right which Government may appear to possess to such treasure. In buc smm 
the event of any claim of right being preferred either on the part of individuals or of Go- 
vernment, pursuant to the prescribed notification, the Judge shall institute a summary en- 8,14 c,ty - c ^ >um * 


ward 


lto ’ 


qiliry into the claim preferred; and if the title of Government or other person so claiming ^^How^jodpjeni to 
the treasure in deposit, or any part thereof, be clearly established, he shall adjudge the judge, 
same accordingly ; subject to reimbursement of all expence incurred by the finder of the 
treasure, as well as to such compensation for the discovery of it as may, in each case, ap¬ 
pear just and reasonable.— Ibid, Sect. 5. 
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If no claim of right ho preferred either by Government or by an individual v wl,a< j 



he notification directed in Section 4 of this Regulation, or if the *» caw* in which no 

, „ . " , ... , claim shall bo pre- 

, shall not on a summary enquiry appear to be well found- femd either bygort. 
>r value of the hidden treasure found at the same time, or in the the* amount may not 
not exceed one lack of sicca rupees; the zillah or city Judge shall ad- sicca rupees. 

•sons who may have discovered the treasure, anddepo- 
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as required by Section 2, subject only to the actual 

din adopting the measures prescribed by this Regu- 

I>Y’ , 1' fX * ' '• f.'v ' '' ' 
pill m §jUm Ip | |m ||$ 


If the amount or value of any hidden treasure found at the same time, or in Decision to be pas- 
same place, shall exceed one lack of sicca rupees, and no claim of right thereto be 

judgment shall be given according to the preceding section in favor of XoTexceeU fSck 
erson or persons who may have discovered and deposited the treasure, to the of sa. re. and no claim 

, , , . r of riglH thereto be 

amount of one lack of sicca rupees; and the excess above that sura shall be declared at established, 
the disposal of Government.— Ibid, Sect.!. 


392. If any person discovering hidden treasure of the description specified in Sec- i nf fSten'treasure 


tion 2 of this Regulation, shall not, within one month after finding the same, give notice ^ dufnofiM^tr 
to the Judge of the Zillah or City court, in conformity with Section 4, and make the » month, shall 
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nces, or 


-Reg. 5, 1817, Sect. 8. 


The summary (teci- 893. The summary decisions of the o uu P «. «..v —* — ~ 

:^fp|p^be passed under this Regulation, shall be open to a summary 4 
igggtSu courts, under the general rules in force relative to summary appeals 

to the provincial 

i of two 394. The decisions of two or more Judges of the Provincial < 

jurts^n shall be final; unless the Court of Sudder dewanny adawlut should, 

la, to be 


cree, or on 

“ ,0 a t »6oond admitting a second summary appeal to that coo 

v anneal be- , i _1 


ftme the^.TT. may H admitted, and proceeded upon under 
peals.— Ibid, Sect. 10. 
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Reg. 17,1803, Sect. 2. 

for the 396. The Court, are further of opinion, that the offices established for the registry of 
deeds, by Section 2, Regulation 36,1793, should be fixed at the sudder station ot the district, 
i of the _ ^ ^ a -i ot a 


££ut see the subsequent eriactment of Act 30, 1838.] 
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Principal Sudder Ameen, 

Regulations for the perf_-v™*- 
he Register is authorized and required to register memorials of the following Memte 


• >Vi 


RMS j, t , k ji. 

Deeds of sale, or gift, of lands, houses and other real property. . 

Deeds of mortgage on land, houses, and other real property, as well as certificates of 
the discharge of such incumbrances. ut 

. ‘IT ( 


Leases and limited assignments of land, houses, and other real 


my, mciutung 

’ ■ • 

generally all conveyances used for the temporary transfer of real property. 

. ■■ ■ • . 


■iiL. pwppippiiiiiiiii^^ 

Written authorities from husbands to their wives to adopt sons after their (the hus- Aut 

v men to« 

ie.— Reg. 36, 1793, Sect. 3. —Benares Reg. 28, 1795, Sect. 2.— Ced. and ter the dc 

,, ,, * , _. ri ,, . husbands. 


Wusseatnamahs or wills. 

Cong. Prov. Reg. 17, 1803, Sect. 3. 

■ ' 

400. The person holding the office of Register of deeds for the conveyance of Landed , t ^ ^ g ^th > Y b < uS» 
property, is likewise hereby authorized and required, from and after the 1st of January, planters for delivery 
1813, corresponding with the 19thPouse, 1219, Bengal era; the 14th Pouse, 1220, Fus- rejtftten&f U 
sely; the 20th Pouse, 1220, Willaity; the 14th Pouse, 1869, Sumbut; and the 27th Zeheza, 

1227, Higeree, to register engagements contracted by indigo planters, whether Europe¬ 
ans or Natives, with the ryots and others for the delivery of the indigo plant.— Reg. 20, 

1812, Sect. 3, Cl. 1. 
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401, The person holding the office of Register of deeds, is likewise hereby authorized Registry of bonds, 

.md Ah . 1 x , r 10-10 J* . xl tA/1 0 notes, or other money 


and required from and after the 1st of January, 1813, corresponding with the 19th Pouse, engagements, 
1219, Bengal era; the 14th Pouse, 1220, Fussely; the 20th Pouse, 1220, Willaity; the 


14th Pouse,. .1.869, Sumbut; and the 27th Zeheza, 1227, Hijree, to register bonds, pro¬ 
missory notes, and generally all obligations for the payment of money. Provided how¬ 
ever, that such registry shall only be made on the application, in person or by represen¬ 
tative, of the party by whom the said bonds, promissory notes, or other obligations may 
have been executed.— Ibid, Sect. 5) Cl, 1. 




402, Held, that security bonds for the eventual payment of Costa of sitit, may be registered Security bonds for 
under the provisions of Section 5, Regulation 20, 1812.— Cw». 1270, Cal C 10 tk Jan,, Wen. 

C. 2%th Feb . 1840. 
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'rue judge ■ 


ot 404. I. am directed by the Sudder < 

the regXv ered by tion; and in reply to communicate to you the opinion of 
under the- Regulations, to register any description oi 
Register, and the Court desire that you will disconti— 

A . 1019 
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an instrument not drawn up on the paper required by that Regulation, provided that, 
enee to Section 8, the irregular stamp does not equal or exceed in value the stamp which ought 
to have been used. If it equal or exceed the regular stamp in value, the Register baa clearly 
no right to take exception to it, or to decline registering the deed so stamped.—Con. 438, 26 th 

21W 1826. g!S 

Copies of deeds 406. Copies of deeds brought'for registry, as directed in Section 2, Regulation 20, 1812, 
night for registry, „ . . . •» t _. _t._ c _t.n hp. drn.wn out on nlain D-itXiiv — m C< 


beufg inteuded^ere- being intended merely for record, should be admitted to be drawn out on plain paper.—Cow. 

'V>M. Jan. 1813. ‘ ' S|P1 

> >aper - 407 A Register of deeds would not be justified in refusing to register any document pfh- 

rtm 8en t e d to him, by reason of its being written in the Persian language—Ch». 1230, WeH. C. 

sffifflStf >%■**•/’*.?■**■** “*• 

Tr*i r, rtf col a nrAsAntWl hv A., aa executed bv him 


for tne cute aIby A. in tavour 01 v.,., mu luicauj v; - r . -» —^ • 

$*Sa “ the sauie nMna h duly attested. Held that the Register should register the deed brought to him for that 

purpose, leaving it to the courts to decide which deed was the true and valid documen t, but 

that the Register however should satisfy himself as to the Identity of the person registering in 
person, or ascertain the due attestation and validity of the mooktarnamah if by attorney.—Cow. 
1351, Cal C. 22dJv,hj, We* C. 12 th Awg. 1842. | % 

A deed of sale having been produced before a Register for the purpose of being 
unmary enquiry ordered the sale to be sot aside. This order declared to 


409. 


A deed of sale bc- 

^ster* °for 1- registry, registered, he after a summary enquiry 
Ijfo.on a summary en~ 
quiry, ordered the 
isule to be set aside 
This order the S 


SWy, uaiv* •* - -- j Jt ¥ . 

be illegal, the ease not having come before him judicially.—S'. D. A. Sel. Rep, I5tk Sept. 1813, 
f d *- vol. 2,p. 85. ; ; ; 




a> declared t<> be u- 

legaL Mool-ter D amaha 410. I have the honor to report, for the information of the Court of Sudder dewanny 
St “nor 1 ” 5 S adawlut, that on the occasion of my late circuit in this division, 1 inspected the register books 





m 


mm, 


mm 











BP™® 




ip 


IS 

fV-.WW«UfclSi''ll 

! 




l9mB |#P 


^ j Vrom the regis^ 
ter the illegality had been poii 

the honor to submit a copy of the reply of the Regi 
k, 1 satisfactory by the Sadder Court. 

I deem it incumbent on me at the same time to notice a practice t 
root, which 1 conceive to he infinitely more objectionable, and of the legality of which x am 
lottbtful, viz. that of registering deeds called, or rather miscalled, ijaranamahs, in a separate 
book kept for the purpose. The nature of the deeds I cannot better explain than by the 
following quotation of the purport of the last deed registered “ Meer Muttooah, aged about 
26, binds himself over for the period of 85 years, and his descendants for ever, for the sum of 

- , w , to o^ Si . ? ,^u ( .a,o;vUc» rt «W- 

of her children for a term 
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er, a person disposes of the services of the slave girl, and of her children for a term 
.or the sum of 200 rupees ; and the rest were generally oi a similar purport, 
ect in now noticing these deeds, is to obtain the opinion of the Court, of Sudder de* 

....riot as to the legality of such transactions being registered under Regulation 20 

2, or any other law enacted for the guidance of the Register of deeds. 


ansrer 


In my general report to Government I purpose commenting on the policy of any longer 
nly supporting, by the records and decisions of our courts, a monstrous system of slavery, 
perhaps the only relic of the barbaric operation of Mahomedan law, which has not been either 
modified or superseded by our more mild and civilized code. 


I am directed by the Court to acknowledge the receipt of your letter of the 24th ultimo, 
reporting that you had examined the books of the offices of Register of deeds in the dis¬ 
tricts of Sarun, Shah abaci and Tirhpot, on the occasion of your late circuit of the division. In 
reply, I am directed to observe that as deeds of the description alluded to in your letter are not 
specified in Regulation 36 of 1793, or Regulation 20 of 1812., the registry of them is illegal 
under the prohibition contained in Section 7 of the Regulation last quoted ; and to request 
that you will communicate 

mice of the Register of deeds.—Con. 812, 16th*Auy. 1833. 
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Registry of Deeds—Ilules for Registering. 
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411. Every Register shall attend at his office for the despatch of all business belong - »■«- 

ing thereto, during certain specified hours each day, between sunrise and sunset (Sun¬ 
days and holidays excepted), and ;\fter determining the particular hours of such atten¬ 
dance, he shall affix a written notice thereof in some conspicuous part of his office for 
general information .—Reg 36, 1793, Sect. 13 .—Benares Reg. 28,1795, Sect. 2.— Ced. 
and Conq. JProv, Reg, 17, 1803, Sect. 13. 
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of 


property affe 


ons of two' 


in the of 
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lions. 


1795, Sect. 2, 


17, 1803, 


Deeds may 
gistered in any office 
whether it be in the 
district in which the 
property is situated, 
or not, 


1 of 


413. It is hereby enacted, that from and after the passing 
be registered in any registry office within the Presidency of Port William 
whether such office be in the district where the property or any part thereof t< 
such deeds relate, is situated, or ho ir—Act IV. 1845, Sect. 1. 


Course of proce¬ 
dure, when the regis¬ 
try office in which it 
is registered, is in a 
district in which the 


ole of the property 
s not situated- 


414. Provided always, and it is hereby enacted, that when the registry M 
which a deed is registered is in a district in which the whole of the property to 
such deed relates is not situated, it shall be the duty of the Register of the said < 
forward to the office of the district or districts in which the whole or any part ■ 

^ ,<i i "i *1 * > . -».l / - J \ vik.* 1 . ,v / •& 1 1 H (“V fvi /"• T 
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property is situated, a copy of the deed as registered aud endorsed in his office, the said 
copies to be furnished and attested as prescribed in Clause 1, Section 2, Regulation 20, 


1812, and 
tho same a 
— Ibid, Sect. 2. 


cl the Register of any office receiving such copy so forwarded, shall duly regisi 
as if it had been presented to him in the first instance by the party register it 


Fee for the copy 
required for trans¬ 
mission. 


415. And it is hereby enacted, that for every such copy required for transmission 
to any office as aforesaid, the party registering shall pay the usual fee, and the Register 
receiving the same shall duly account for the same to the Several Registers, to whose of¬ 
fices copies may be transmitted tor registry. Ibid , Sect. 3. 


When a deed will 
be held to be duly re- 
gistered under this 
act. 


IIS 


416. And it is hereby enacted, that a memorial of any deed shall be held to be 
duly registered according to law, in respect to any property which may be situated in 
any one district, as soon as the original deed or a copy thereof (as the case may be) shall 
have been registered in manner aforesaid in the registry office of such district, whether 
or not a copy thereof have been registered in all or any of the other districts, in which 
the property to which the deed relates may tie situated.— Ibid, Sect. 4. 


latch description of 
?da to be register- 
in a separate book, 
^cd and attested 
herein directed. 


417. Each species of deed shall be registered in a separate book, each leal of which 
shall be paged, and be attested by the Judge of the Bewanny adawlut of the zillah or 
city, who shall note in his own hand-writing on the last page of each book, the number 
of pages contained in each book, and attest the note with his official signature. No re¬ 
gister^shall be deemed authentic, excepting such as shall be so paged and attested.- 
36. 1793, Sect. 8, Cl. 1.— Ced. and Conq. Prov. Reg. 17, 1803-, Sect. 8, Cl. 1. 


Deeds registered 
to be numbered. 


418. Every deed enterod in a register book shall bo numbered, and the date of 
•the month and the year, as well as the time of the day when every deed may be regis- 
r»ato of the re|is- ^ em | p fofl foe noted in the margin of the register books, which shall be deposited 
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jjp- Hides to be ob~ 
served m ve^i iterm^ 
ruling rules deeds. 
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register 


the office of the Res 
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iv exact 


by one at least of the parties to tho instrument, and by one of the 
edition of it. The Register, after having adopted the prescribed 
* ascertaining the validity of the original, and having compared with it the 
e required to be furnished, shall without loss of time specify on the back of 
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and hour of the day on which it was presented for the purpose of 




gistered, slia.ll cause it to bo filed according to the order of time in 
? been received y and entered in the register book according to the same ore 
the said book the day and hour on which, the entry was completed and 
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421. The entry in the register book, shall in all practicable cases, be made at the 
time of endorsing the copy required to be furnished; but the insertion of it shall on.no ' 

account bo postponed beyond the day on which the endorsement may be made.— Ibid, mentis made. 


CL 3. 

|l 


by him.— Reg. 20, 1812, Sect. 2, Cl. 1. 
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4.20. On completion of the entry in the manner above stated, $io Register shall re- I)e ^tumeVwith *a 
turn the original deed to the person from whom it may have been received, with a certifi- tumon. 1 ^ entlorsei1 

1 < J . * _ i_ _ __...1 tli A Jaa. 1 ll'.rt <ln^in ftn. l i li ,v Iminv flvn floir 


•?' ? cate Hinder his signature endorsed on the deed, specifying the date and the hour of the day 
on which it was registered, and the page on which it is entered in the register book.— 

zmai ' 




422. Held, on a reference from the Judge of Mymensing, that a hibanamah, or deed of no f b^re^steredarl 
gift, could not be registered after the death of the donor, and that the Register of deeds wa3 ter the death of th« 
quite right in refusing to register it.— Con. 1218, West. C. 2itk May, Cal. C. 2\sl. June 1839. 
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423. The person or persons executing the deed, or liis or their authorized repre- E orow 
sentative, with one or more of the witnesses to the execution of it. shall attend at the 
registry office, and prove by oath before the Register, the due execution of the deed ; 
upon which, the Register shall cause an exact copy of the deed to be entered in the pro¬ 
per register book, and, after having caused it to be carefully compared with the original, 
shall attest the copy with his signature, and shall also cause the parties, or their authoriz¬ 
ed representatives in attendance, to subscribe their signatures to the copy, in the presence 
of two creditable witnesses, (whoso names shall also bo subscribed thereto) and shall then 
return the original, with a certificate under his signature endorsed thereon, specifying the 
date, and the time of tho day on which such deed shall have been so registered, with refer¬ 
ences to the book containing the registry thereof, and the page and number under which 
the same shall have been entered therein,— Reg. 36, 1793, Sect. 9, Cl. 2 .—Benares Beg. 

28, 17 95, Sect. 2,—Ced. and Cong. Prov. Reg. 17, 1803, Sect. 9, Cl. 2. 
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slause, as well as the register books.— Reg. 20,1812, Sect. 2 


J. In like manner, the Register shall, on application being r 
-ies of all engagements registered by him to persons whom they may con 

1, or not fori 

ceited as sufficient evidence of such'deeds in all Courts of Judicature whatever proof or 
being made by the subscribing witnesses to the original deed, that the original was duly 
executed,— Ibid, Cl 5. 

434* When copies of deeds, not filed in any Court of judicature, are required from the The vali 
office of Register of deeds, such copies must be written on a stamp of the same value as the on- ^sof 
ginal deed, or one of eight rupees, according as the party taking the copy may or may not tu^^md 
have a direct interest in the subject matter of the deed. [ Vide also Regulation 10 of 1829, from the 
Schedule A., Art 20, .23, and Schedule B., Art . 428, 4th Aug . 1826. tin. 1 1 
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Registry of Deeds—Validity given hv Registry . 

’ Via ■ ’> 1 ' 'K'- If f « ■ ■ ■ , , 

at to the option of all persons to register or not, as they may think Option left of re- 

proper, any of the descriptions of deeds specified in the preceding section, that have S^specSin :h* 
been executed, or which may be executed, prior to the 1st of January, 1796. The not 
registering such deeds, shall in no wise —... y. be ®*« cuted prior to 


ties thereto, which shall remain the same as if this Regulation had never been enacted.- 
Jleg. 36, 1793, Sect. 4 .—Benares Reg. 28, 1795, Sect. 2.—Ced. and Cotiq. Prov. Reg. 
17,1803, Sect. 4. • • 


1st Jan.. 
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486. It shall also be left to the option of all persons to register pr not, as they may » M(ls ?pecifiaU in 

think proper, the several descriptions of deeds specified in clauses fourth, fifth and 
sixth of Section 3. whether executed previous or subsequent to the 1st of January, 1796. 

r Th*> nnt t\f fKa ri,.ado amA/nCstU in ^ 1 ....... it- .1_ i 11 • . v... -,.,..1 


not registering of the deeds specified in those three clauses, shall in no wise operate “ ay be re » i8tcred 
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438. Every deed of 
rjiinTjoe, may be executed on or after th 
’^prefer- ly registered according to this 
Squint the satisfaction of the court, 


_satisfied in preference to any other mo 

“* re ‘ same property executed subsequent to the said date which may not - 


and whether such seconder other mortgage .hell have been executed prior or » 
t„ the registered mortgago.-Sey. 30, 1793, Sec,. 6 , Cl. %-Bmare, Reg . 28, 

See,. 2.-CW. ami Cm- Pro*. Reg. 17, 1803, See,. 6, CL 2. 

439, It being the object, however, of the rules in the two preceding clauses, to ; 
$&&&& vent persons being defrauded by purchasing, or receiving in gdt, or takingta mortg 
38, ,»>,«* wM* may have been before sold, given or mortgaged, 

1st January, 1796, and as persons can never softer such imposition when they aic 
ty, kuovnuff it to &.ve ized of ^ previous transfer or mortgage of the property, it is to be understood that 

person shall purchase, receive in gift, or take in mortgage any real property, 

)(;. knowing such property to have been previously sold, given, or mortgagee, >o any o i 

nerson subsequent to the 1st January, 1796, and that the deed of sale, gift, or mortgage 
Ls cot been registered, and shall register his own deed, in such case the deed ol sale, 
gift, or mortgage of such subsequent purchaser, donee or mortgagee which may have 
been registered, shall not from the registry of it invalidate, or be discharged mjn o- 
Lo to the unregistered deed of sale, gift, or mortgage, first executed, provided the 
authenticity of the latter be established to the satisfaction of the court-i%. 36,1793, 

S ?TrIS^-Beuare, Re,. 28,1795, Sect. 2.-Ced. arul Con,. Prov, Be,. 17, 1803, 
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Scot. 6, Cl. 
Sect, 6, Cl. 8. 


ttSA’SS. „ul Madras, and Bombay, provide that registered conveyances and other instruments at- 
fecting titles to tad and other interests therein shall not trie precedence ol unregtster- 
'SStiSfiSrS Od conveyances and instruments in cases where the party registering shaU have known 
2t3 0 f the existence of such unregistered conveyances or other instruments. And whereas, 
a complicated system of law has arisen out of the construction which is to be given to the 
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ciaaamg under sub¬ 
sequent registered a Ct 
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>y enacted, that all provisions con: 

Madras, or Bombay codes, touching such knowledge or notice <» 
avious unregistered conveyances, or instruments affecting titles to land or 
interests therein, shall be repealed from the first day of May next; and every con- 
ice or other instrument affecting title to land, or any interest in the same authoriz- 
r those Codes respectively, to be registered, shall, so far as regards any lands to 
■‘he same relate, be void as against any person claiming under any subsequent con- 
> or other instrument duly registered, unless the prior conveyance or instrument 
II have been duly registered before the registration of the subsequent conveyance or 
rument; any alleged notice or knowledge of such prior conveyance or instrument not¬ 
withstanding. Provided always, that this Act shall not be construed to extend to any 
conveyance or other instrument made before the first day of May next .—Act I. 1843, 
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, Whereas doubts have arisen as to the true meaning and construction of Act No. Repeals aot i, i 
I. of 1843.-—It is hereby enacted, that the said Act [J. 1843] is repealed, except in so far repeal e ° * 
as it repeals all provisions contained in any Regulation or Regulations of the Bengal, 

Madras, or Bombay codes, touching the knowledge or notice had by parties to rogis- 
conveyances and other instruments affecting titles to land and other interests there- 
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in, of the existence of unregistered conveyances or other instruments affecting such titles 
or other interests therein .—Act XIX. 1843, Sect. 1. 
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And it is hereby enacted, that from the first day of May last past, every deed .Deeds of sale «• 

or gift of lands, houses or other real property, a memorial of which has been or 

shall be duly registered according to law, shall, provided its authenticity be established ol’SfofS S 

to the satisfaction of the court, invalidate any other deed of sale or gift for the same pro- tS,«|is- 

porty which may not have been registered, and whether such second or other deed shall 

ha/e been executed prior or subsequent to the registered deed—and that from the said cmnbr^ce^shdl 

day every deed of mortgage on land, houses and other real property, as well as eertifi- “toUed tap* 

y .l-y to suuy other, 


cates of the discharge of such incumbrances, a memorial of which has been or shall be 
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duly registered according to law, and provided its authenticity be established to the sa¬ 
tisfaction of the court, shall be satisfied in preference to any other mortgage on the same 
pi openly which may not have been registered, and whether such second or other mortgage 
shall have been executed prior or subsequent to the registered mortgage, any knowledge 
or notice of any such unregistered deed or certificate alleged to beliad by any party to 
such registered deed or certificate notwithstanding. Provided always, that no 
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or any 

last past, other 

ipect void for want of registration, any Act, .1 w 
notwithstanding.— Ibid, Sect. 3. 
i44. It shall bo optional with persons contracting c 
to register them, or not, as they may judge proper, but 

r not but tracted for the delivery of indigo after the 1st day ox January, 1—. . u 

»be'saffe- registered according to the provisions of this Regulation, shall, in case it be in otl 
forcncVto p ° fcs a lega [ an( ] bona fide engagement, be satisfied in preference to every otl) 
tract for the delivery of indigo, being the produce of the same ground, which i. 
have been registered, whether the last mentioned deed shall have been executed previous 
ly or subsequently te toe registered deed—Bey. 20,1812, Sect. 3, Cl. 3. 
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SECTION XLVIL 
jRegistry of Deeds — Fees. 
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y deed registered by 

him. to be paid by the party causing the same to be registered, and no more ; a lee ot 
and ono rupee for every copy furnished of a deed registered by hub, to be paid by the party 
.. „ . .i __ o flin nf liaif a. rnnoft for fiverw search made 


- ...__ w . d 445i Th0 Register shall be .allowed a fee of two rupees for every deed registered by 

e- y , ■!: ,«*tr r*ovi«tinfp tliift fta.mfi to be registered* and no more ; a fee ot 
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for such copy, and no more ; and a fee of half a rupee for every search made 
.... -L- +„ K« rtoirl lw tbft nartvinsoectimtthe same, and no 
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B5WW „n an inspection of toe register, to be paid by the party inspecting the same, and no 
V*“ " more. The Register is unthoriied to refuse the official acts required from turn until these 

detwy tilic ©, n •» t 11 _* 4 _ il. r . *, e.e.Ar.rtntvtr ft ft IT i V r\ AfflUAV*!! f rndll'O *t'll ('' 
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446. The Register shall be allowed a fee of two rupees for every engagement regis¬ 
tered by hire, to be paid by the party causing the same to be registered, and no more ; a 
fee of ono rupee for every copy furnished of a deed registered by him, to be paid by the 
party applying for such copy, and no more; and a fee of half a rupee for every search 
made on an inspection of the register book, to be paid by tlie party inspecting the same, 
and no more. The Register is authorized to refuse the official acts required from him 
until these fees be paid, and from such fees he shall provide the necessary native 
officers to make the entries and copies directed, as well as the requisite stationery. Beg. 

20,1812, Sect. 4. 
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for the registry of deeds in the severa. 

filiation 36, 1793, extended to Benares »j vv , — r—*— 

ttack by Section 32 of Regulation 12, 1805, and re-enacted for the Ceded ^WiofS^cottrt!'*' 
in Regulation 17, 1803, extended to the Conquered Provinces and Eimdle- 
„ clause first, Section 17, Regulation 8, 1805, shall in all cases be established 
at the ..station of the Zillah or City court, and shall, as directed by the Regulations 
abovenientioned, be superintended by the Register of the Zillah or City court, or t5!e s 1 “^^ <!ntlf ' ,i 
yvhere there may be more Registers than one, by the Register employed at the station of t )Ju one register C 
the Zillah or City court, so long as he may continue to reside at such 
already required by the Regulations in force, he shall personally disci 
of the office committed to him, whilst present at the station, unless pro 
ness, or otherwise; in which case, as well as in all cases of temporary absence from the * 
station, ho is permitted, as heretofore, with the approbation of the Judge of the Zillah or t 
City court to which he may be attached, to appoint a deputy, being a covenanted ser- vett , 
vant of the Company, and duly qualified to act for him; who after taking an oath, simi- w 
lar to that prescribed for the Register of deeds, is authorized to perform the several acts 
which the Register is empowered to perform.— Rea. 4, 1824, Sect. 2. 

448. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt An r"* 5 * 

ol your letter ol the 14th instant, and its enclosures, requesting to know whether Mr. W. B. act in * v _^ 

Jackson, the officiating second Register of your court, is authorized to register deeds while offi- lector/ tCt U ^ dH 
ciuting as Collector of the district, or whether he must be re-appointed to act in that capacity, 
under the provisions of Regulation 4, 1824.—As Mr. Jackson has been already appointed to 
officiate as Register of deeds, the Court do not think it necessary that you should re*appoinfc 
him »to officiate in the capacity, whilst acting as Collector, under the Regulation aboveraen- 
tioned.— Con, 366, 25th June 1824. 

^ '.'-'ii 1 ''■?>:)/ '5*^ i ■ 'i ‘:Vi v^' ^ i : ? S- tv ■ '' ■ : .V ’ ’ "■'■ V ■ V b: 

449* I am directed by the Court to acknowledge the receipt of your letter of the 1st in- Ax 

stant, and its enclosures, and in reply to communicate to you their opinion that a Register of tor of th?r, 
deeds, not being the Register of the Zillah or City court, is entitled, while officiating for the da^ing^ut 

Judge during the absence of the latter, to fees on the registry of all deeds executed by him. fees on a 

Con, 748, 14 th Dec . 1832. giateredl 

If a ] 



A r egister of deeds 

uT.^ -V. 



4J0. Whenever a zillah or city Register, vested with the superintendence of the . 
registry office, may be absent from the station where the office is established without <ien<;0 of 
having appointed a deputy, in pursuance of the foregoing section, the Judge of the sta- tm® 

tion is hereby authorized to appoint some duly qualified covenanted servant of the Cora- 
pany to act as Deputy Register of deeds, and the deputy so appointed, after being duly S£g? t0 ' appoint a 
sworn, shall be authorized to perform the prescribed duties of the office.— Eeg. 4, 1824, 

Sect. 3. 
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the civil tuted under A 
are eligible to i 


ns to Government for the situation ui " . 

become vacant, should be specified .-Extract-- With reference to the recent 
' M-oannndpnce with the sudder court, on the subject of the appointment of Keg.sf.ers of deeds 
\ t '„ P seV eral applications from ilah Judges on that subject which are now before His Honor, 

1 'am directed to request that the Court will take an opportunity of 

M. .hoy should ^ 

office of Registrar should no. belUble to frequent change of iuci 

2 civil Surgeon of . station would usually be a ft» canMate 4» the «•» 



; that the i 


the civil Surgeon. But there may be at a station : 
than either the civil Surgeon or the assistant to the 1 
and the law may admit of it, the Deputy Governor would not e 
Judge should be confined to officers in the Service, or to any particular 
The Judges should, therefore, in reporting their nominations to G< 

tfyat they have adverted to these considerations in making their selections .”—< 

v ‘ ' 

SECTION XLIX. 





Registry of Deeds—Supervision. 


order at the same time to establish a proper control over the co; 
icers entrusted with the discharge of the duty of registering de< 
ed, that the endorsement on the copies required to be kept of the said do 
feions of this Regulation, and the transcripts thereof in the register 

countersigned by the Judge of the adawiut, within one month of the date 
dess prevented by absence ; and in that case within one month after his 
20, 1812, Sect 6, CL 2. 

affixing his name to the copies of the deeds and to the register books, it 
|uty of the Judge to report to the Secretary to Government in the judicial 
ior the information of the Governor General in Council, any errors or 
or any deviation from the established Regulations, which he may have 
n the conduct of the business confided to the Register of deeds, or to his 
crs.— Ibid , Cl 3, ( 

459. The Judges o;t the Zillah and City courts having been this day instructed to submit 
for the inspection of the Commissionei’s of Circuit, on their holding the half-yearly sessions of 
jail delivery, the registry books of their courts and the transcripts of the deeds filed for record, 
I am directed by the Court of Sadder dewanny adawiut to request that you will inspect them, 
when so submitted, and bring to the notice of the Court any irregularity observable in the mode 
of registry and countersigning by the Judges, as directed by the provisions of Regulation 20 
of IS12.~-Cm Orel 25tk March 1831. 
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judges will be peri¬ 
odically submitted, to 
the inspection of the 
commissioners. The 
commissioner, on in ¬ 
specting them, will 
bring to t-lio notice 
of the sudder court, 
any irregularity ob- 
servable. 


SECTION L. 

Registry oj Deeds—Establishment of a Registry Office at any Civil Station. 

460. It is hereby enacted, that Sections 2 and 14, Kegulation 36, 1793, the provi¬ 
sions of which were extended by Regulation 28, 1795; Kegulation 17, 1803 ; Section 17, 

O 1 OAh . J ,*_ nn n ^ _ 
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Regulation 8, 1805 ; and bection 32, Regulation 12, 1805; Section 4, and Clauses 2 and 
3, Section 6, Regulation 20, 1812, and Section 2, Regulation 4,1824, of the Bengal code, 
be modified.— Act XXX. 1838, Sect. 1. 


Sec. 2 and 14, .reg. 
36,1793; reg. 17, .1803; 
sec. 17, reg. 8, 1805; 
see. 32, reg. 12,1805; 
sec. 4, cl. 2 & 3, sec. 


. 


6, reg. 20,1812, and 




sec. 2, reg. 4, 1824, 
modified. 
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it is hereby enac 

.;» rt g ™*7 authorized by this Act sU - y-J— - — r-a-------y r 

i( *»- prescribed in Section 14, Regulation 36, 1793, for deeds registered at an 

Wished at the station of a Zillah or City court.— Ibid, Sect. 3. 
u ;A 463. And it is hereby enacted, that Section 15, Regulation 36,1793, r 
93; and el.^&a, <j and 3, Section 6, Regulation 20, 1812, of the Bengal code, shall not be h 
iii*not apply to of- u et0 0 ffi cer s and persons established and appointed for the registry of deeds 
• this Act .—Ibicl, Sect. 4. 


464. And it is hereby enacted, that 
at any office 


5 of registering dee 
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in the territories subject t 
.scribing the same accor 
he fees prescribed by Sei 
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Z!Uah , u%c &c 465. And it 4 hereby enacted, that in case of the death or absence on 1 
P crson ^pointed by Government to register deeds under this Act, it shall g 
of death or absence ^ ^Mah Judge or other officer specially authorized by Government, to a 
r6g ia ” person whom he may think proper to take temporary charge of the office and to n 

deeds in the same manner as if such person had been appointed to the office by the prderi 
of Government.— -Ibid, Sect. 6. . '.m 
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of Government,— -Ibid, Sect. 6. 
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of Deeds—Recapitulation of the Rules by the Sudder Court. 
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as ordered 466. The enactment of Act XIX. of 1843, having greatly increased the 

ed » n dmm providing for the punctual and correct registration of deeds, the Government have been 

employ- ed t direct t p at offices for that purpose shall be established at every civil station, in a 
my, OI 1*6-* ~ • • -n *' j “ 1 ‘ * -• ‘ £ '* - ^.v-.. 
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iy ^ rS * ance with Section 2, Act XXX. of 1838, and that detailed instructions, for the guidon 
those who may be entrusted with the duty, shall be drawn out and promulgated in the Go 
merit Gazette.—Cir. Ord. r i\st Jan. 1845, par. 1. ^ 

The following n 467. Accordingly, the subjoined rules, embodying those provisions of law, and those 

embodying the m* authoritative orders, which seem to require denotation, are published with the sanction of Go- 

pmkw" anthovitii- vernxne nt for the information of civil Judges, and for the guidance of Registers of deeds.— Rid, 
live orders are pub- . 

■•--^dfbrgentfrahn- p ar , 2. ,fhr; ■ $ 


iifihcd for general m~ p ar , 2. 

f ToXtelation Of 468. It may be advisable to point out the several Regulations prescribing rules for the re- 

tbe J^ulatiou in . f dee <^ a nd, in the succeeding paragraphs, to indicate those provisions, which call for 
*„i C h the rules for fc 
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ction 3, Regulation 36 of 1793, (Regulation 17 of 1803, for the 
vinces,) awl Sections 3 and 5, Regulation 20 of 1812, Registers are required to 
memorials of the following deeds : lath/. Deeds of sale, or gift of lands, houses, and other real 
rty. 2 dly. Deeds of mortgage on land, houses, and other real property, as well as certi- 
b of the discharge of such incumbrances. 3 dly, Leases and limited assignments of land, 
, and other real property, including, generally all conveyances, used for the temporary 
transfer of real property. Ithly. Wusseatnamahs, or wills. 5tMy. Written authorities from 
husbands to their wives to adopt sons, after their (the husbands’) demise. Gthly. Engagements 
contracted by-indigo planters, whether Europeans or Natives, with ryots and others for the de¬ 
livery of indigo plant. 71lily. Bonds, promissory notes, and generally all obligations for the pay¬ 
ment of money, held by Construction No. 1270, to include security bonds for the eventual pay- 
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ment of costs of suits. It is enacted by Clause 1, Section 8, Regulation 36, 1793, (Regula- tio „ fo<1(! of 
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tion 17 of 1803, for the Ceded Provinces,) and Section 7, Regulation 20 of 1812, that each specie 3 
of deed shall be registered in a separate book, which shall he uniformly made of English paper, 
and carefully bound ; and by the latter .Regulation and section, Registers are expressly prohibited 
from admitting to registry any deeds, except those above specified. Eaeli leaf of every regis¬ 
ter book is required by Section 8, Regulation 36 of 1793, (Regulation 20 of 1812, for the Ceded 
Provinces,) to be paged, and every deed entered in such books must be numbered in an annual 
series, and the date of the month and the year, as well as the time of day when registry may ‘ 
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have been effected must be noted in the book, in which the said deed may be registered— Ibid, in^'onhe^fe*. 


wmm 


par, 


470. The Court, before detailing the forms to be observed in the registry of deeds, desire Powers of attoi 





to remind Registers that they are required by Section 10 of the last cited Regulation, not only to°be regfstl 
to preserve carefully all powers of attorney produced by parties attending on the part of others book. ^ ; f 

to procure deeds to be registered, but to cause copies of all such documents to be regularly 
transcribed in a separate book, which must he kept for that purpose. This injunction i3 reiter¬ 
ated in a Construction of tho Sudder dewanny adawlut, No. 732, dated 9th November, 1832. 

— Ibid, par. 5. 


471. The Court proceed to point out the rules prescribed for the registry of deeds, merely 
obseiwing that the forms established by Regulation 36 of 1793, (Regulation 17 of 1803, 
for the Ceded Provinces,) having been found to involve delay and inconvenience have under¬ 
gone modification by the enactment of Regulation 20 of 1812. lstly . It is incumbent on all 
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PPPp 1* Attendance of 

Registers of deeds to attend daily at office, during certain specified hours, for the despatch of the register fct the 
all business appertaining thereto, and, after having determined the hours of such attendance, 


Mm 


to affix a written notice thereof in some conspicuous part of their offices for general information. 
2dly. The Registers of deeds will restrict themselves to the ascertainment of the fact, that 


Duty of the w- 

$ is 


the deed prescribed for registry has been actually and duly executed by the parties thereto. # isttT w keu a deed U 
TT7 . . v /. v . . c brought for registrar 

vVith this view, before admitting any deed to registry, the Register will require the attendance tiou. 
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at hi3 office of the person desirous of procuring registration of any deed, or his authorized 
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S c o . signature by themselves of the se 
| g || the close of the period, submitti _ 
f|.|| remarks that may occur to them on the working 01 
system. The first report embracing the period from 
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promulgation of Act XIX. 1843, to the close of IS* 
will be submitted with or follow the annual civil stai 
_ ments for 1844: 
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No, 2. Alphabetical Index of Property registered for 1844. 
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Hates of Interest in 
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[Bengal, Behai* and Orissa,] 
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of action shall have arisen before the twenty-eighth day of March, Bates 
hundred and eighty, the Courts of civil Judicature are not to decree th e b eau^'of 1 action 
• lower rates of interest than the following.— Reg. 15, 1793, Sect. 2, Cl. 1. fo«'\tirasth Marchi 

a* „ i—.4 J _ _ ,t_ __, i 1 1, 3 ,?* . aut l i -i.u\ 


cent. 


SH 


sums not exceeding one hundred sicca rupees, three rupees and two an- May not exceed ioa 

, sicca rupees, oi 

per mensem, or thirty-seven rupees and eight annas per cent, per annum.— 

v,".\ ; .v : V a?i’h;V; s 

''1 1 ' [» y£fi' £|.|8j * ’ ’ 4 i!$j| \ frill i iff W ^ Vh ; ' Y \. ^ Sf&wpW 

i sums exceeding one hundred sicca rupees, two per cent, per mensem, or May exceed that 

1 1 sum. 

* per cent, per annum.— Ibid, CL 8. 

the cause of action shall have arisen at any period between the twenty-eighth Rater, of interest 
of March, one thousand seven hundred and eighty, and the first day of January, one Sho^a^ff^tion 

ntir lliwrtft mA am Iawam wa.aa a^ it,.,, it,. hfliVC (11 if'O’l !)C - 



thousand seven hundred and ninety-three, no higher or lower rates of interest than the tween the 2 Sth Marihi 
following are to be decreed.— find. Sect. 3, Cl. 1. ™2’ theVstJwn ' 

5. On sums not exceeding one hundred sicca rupees, two per cent, per mensem, May not exceed 100 

or twenty-four per cent, per annum. — Ibid, Cl. 2. sicca mpoes, or 

6. On sums exceeding one hundred sicca rupees, one per cent, per mensem, or May exceed that 
twelve per cent, per annum.— Ibid, Cl. 3. 


7. If the cause of action shall have arisen, on or after the first day of January, 12 per cent, to be 

,. . ' decreed, if the cause 

one thousand seven hundred and ninety-three, the courts are not. to decree any interest of action shall have 
on any sum whatever, above the rate of twelve per cent, per annum.— Ibid, Sect. 4.. Jan?' 1793 ?' U * 181 
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[Benares.} 

10 several 

province of Benares, from the commencement of the en~ 


8. The provisions contained in the several sections of Regulation 15, 1793, are ^.^^^xteodedfo 
hereby declared to extend to the province of Benares, from the commencement of the en- Benares, ' from the 


fg||||fi; 


• ,v f ol r r ' ; . ,v t v:r..' .■ wjB HRy dato litirpin. specified 

suing year 1807, A. C. corresponding with the 16th Bouse of the Bengal year 1213, and ^ twtain modift- 
7th Pouse of the Fussely year 1214; subject to the following modifications.— Reg. 17, Cdl0n8 ‘ 

1806, Sect. 2. 




9. Instead of the limitations ©f‘ interest specified in Sections 2 and 8, Regulation Mfhat ratea of in- 

. .._- - ...... * y O t.PY(wt Ha ifenw»*d 
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15, 1793, if the cause of action shall have arisen before the period stated in the preced- hr tha^ courts of ei- 
ing section, the Courts of civil judicature are to decree whatever rate of interest may have cause of action have 
been voluntarily stipulated; or, if interest be payable in any case wherein a specific rate * nMn boforo the p “' 
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bv the courts in their enquiries anu ueeiswus.—*»<?*. * — 

J ' ; ; '.J h 

What rate Of inter- 10. if the cause of action shall arise after the [ 
e"of^action Regulation, the courts are not to decree any interest above the ran 
od : mensem; or twelve per cent, per annum .-Ibid, Sect. 4. 

[The Ceded and Conquered Provinces of Oude.] 


May not exceed 100 
bicea* rupees, or 


sum. 


14. It-toc«» of M have arisen on, or subsequent to tho to* kj 

SB- %1& i of November, one thousand «*M hundred and one. the courts are m* todec. « • 

£ ft JBf on any sum whatever, above.the rate of twelve per cent. pef annnm.-fi.te, Sect. 3. 
iev ceut. [The Dooab, and on tho right batilc of the .Jumna with Bumllekund.J 

38 *«,»» M. Regulations 33 and 34. 1803, are hereby extended to the zillahs spedlled m 
ftSf Jfftt Section 3, with the following modffleation of the Regulation tat mentioned.- hej. ... 

itu tii a fhllrtwimr .. -# 


SSwSfcS"* 1805, m 28. «• 1- 
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a t , 1R The 30th of December, 1803, shall bo thfe [late to ho adopted in the zillah . 

uhstimteffor "that , ’ ^ a an( j t h e northern and southern division of the ziliah of Seharunpore; am 

December 1803, shall be the date to be adopted in the ziliah of Bundlekund; 
dtlBfeU in Sections 2, 3 and 9, Regnlatiop 34, 1803. The 1st of 

rJl 7 1805, shall he adopted in the whole of the above tillahs, in lien of the date 
specified in Sections 7 and 8, of the said Regulation.-- Ibid, Cl 2. 

[Cuttack.] 

Kales respecting 37 . The following rules shall be Observed in the ziliah of Cuttack, including the 
f purgunnahs of Puttasporc, Rummavdiehour. and Bograe, respecting the payment of in¬ 
terest on money.— Reg. 14, 1805, Sect. 9, Cl. 1. 

IS If the cause of action shall have arisen before the 14th of October, 1803, the 
ofSioSf shall have £ 0 £ judicature are not to decree a higher or lower rate of interest than the .o 

“ lowing, * lower rate of interest shall have been stipulated to be paid by the part.es 

in the suit.— Ibid, CL 2* v . . v 'w 



Ibid. 


nunarea 


m^m 


sum. 
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21. If the cause of action shall have arisen on, or subsequently ioj the 14th of No greater inter- 

. * " lJ est than 12 per cent. 

October, 1803, the courts are not to decree interest orx any sum whatever above the rate per annum 10 bo do- 

* creed when the cause 

of twelve per cent, per annum.— Ibid, Cl. 3. of action shall have 

, -V:.'.' \ • arisen subsequently 

- to the 14th Oct. 1803. 

22. The courts are not to decree any interest whatever, in any case, where the interest shall bo 

J J ’ • decreed iu cases 

bond or instrument erven for the security and evidence of the debt, shall have been wherein the bond, &<;. 

t . granted fttib sequent 

granted on, or subsequently to, the 1.4th day of October, 1803, and shall specify a higher to ^the above date, 
rate of interest than is authorized in clause third of this section.— Ibid, CL 4. 




« SECTION a 

General Rides regarding the Award of Interest . 

23. Upon similar principles it has been ruled by the Court that a party having sued for The court has n?iod 

the principal of a debt without including interest, must be presumed to have relinquished his the* Vrfn^al 1 ^!"^ 
claim to the interest accruing prior to the action, and cannot institute a second suit to recover «st, U pres 
eucit interest after obtaining a decree for the principal, as this would amount to a splitting of the arid*caimo^'I 
cause of action, which is contrary both to the Regulations and the established practice of the samende >& 

courts. The same principle would of course apply to wa3ilallt ,, or mesne profits, for any pe- t0 *&&& 

riod antecedent to the institution of a suit for the proprietary right in the land or other real 
property on which it may be claimed, which may not have been included in such suit. — Cir. 

Ord, Cal . and West C. 1 Ith Jan . 1839, par. 6. 

24. If a party sue for the principal of a debt in a court which he knows is not compe- idem, 

tent to adjudge a larger amount, without, at the same time, claiming interest, he must be pre¬ 
sumed to have relinquished his claim to interest, and cannot, after having obtained a decree for 

the principal, institute a second suit to recover the interest, as this would amount to splitting 
the cause of action so as to render a suit cognizable by a particular court of inferior jurisdiction, 
which is opposed to the practice of the courts.— Con. 1182, Cal. and IVest. C. 2d Nov. 1838. 

26. Claim by respondent to interest, during two appeals, on. the amount of a zillah de- Claim a$tij$ged to 
cree, passed in his favor and confirmed in each appeal. Claim adjudged.*— S . D. A. Sel. Rep. tw™apj!S 
18/4 Aug. 1806, vol. 1, p, 154. ' .Jjjjj*- of tlic zil1uh 

26. Interest, and damages liquidate, under special covenant,—which a plaintiff omitted . Ca3e ln , wpich in- 
. , T . ' : 1 1 terest not included in 

to include in a iormer action, in which, lie recovered principal—recoverable in a special action, a former action is re- 

—on proof of being due— S’. D. A. Sel.'Eep. Idth April 183J, vol 6,p. 115. 


eovcrable in a sub so. 
quent action. 


* This decision may be considered a precedent for admitting a new suit, to supply an evident defect in a former 


p ...... P. | _ RHRHRNHpi T . :Jr . v . T ^ ■■BWJPHJMjPiPpiipi This is a precedent.' 

decree, with respect to interest on the amount adjudged, it does not clearly appear why interest on the sum ad- for admitting a new 
judged by the zillah decree of April, 17 94 , was not included in the confirmatory judgment passed by the Sudder do- an ? vi ” 

wantiy adavrlut in August, 1802. But it is presumable that the court, in not applying the rule contained in Section 3, me" decree with re- 
Regulation 13,179G, supposed the decree of the zillah Judge to have been carried into execution. gard to interest on 

the sum adjudged. 




t faff'd 1821, vol.3,p.M> 

; or nonsuit. 

ourts cannot 30. The 
i' interest tor 


i courts are not competent to strike off interest on the ground of delay in suing for 
a debt if the claim be otherwise cognizable. — S, D. A. Sel Rep. 7/A Aug. 1820, vol. 3, p. 48. 

SI. In an action for recovery of a debt on bond, the. Civil courts are not competent to 

Idenl> . .. . ,, ... , , •_ _e«— n J'- <z*i- ,:Rm- 


dismiss a claim for interest solely on the j 
Rep. 2d June 1842, vol 7, p. 111. 


delay in suing for the debt.— S. D. A. Sel. 

''’Vi ' ,3^'v. 1 , 1 ' y ',v ( / f ,l * tfh/4(t$ 


in any of the cases specified in Sections 2, 3 and 4, a lower rate of interest, 

h.. „ , ihAUA^n nn+Krii*u;firi fn Via fi. nilidill Ini vo bfiou stiDulnitGil he** 


, * J ft JLA. AAA * % -- ' X 

*»*- an y of the rates therein authorized to be awarded, shall have been stipulated be- 
, _.i' . .t:„, _v,;aa. mm than the rate so simulated, is to be decreed. 


ed > tween the pt 
ecu 


-Reg. 15, 


24, 1803, Sect. 4. 

mmm 

Tt 


J v- ... V--.'-- 

le parties, no higher rate of interest than the rate so stipulated, is to be decreed. 

15," 1793, Seat- o^JBwam Reg. 17,180(1, Sect. 2 ,~Ced. ami Cong.Prov. Beg, 

' ~ - • 

' '• j 

" . i-i vVi.7^ 

33 . In actions brought for the recovery of money lent on bond, or other written doeu- 
traet in tin; bond be ments the rate of interest stipulated between the parties is generally twelve per cent, per — 
iKldbe^I num, and in such cases, the specific contract between the parties should be strictly maintah 
ly maintained. 0 rrf. Cal. C. 7 /A April, West. C. 5th May 1837, par. 2 . 

But where no ape- 34- In cases, however, wherein mesne profits of landed property may be adjudged, or 
** any other claim adjudicated, in which no specific stipulation may exist, the Court are of opinion 

exercise a sound «g- that the seve ral courts of law are authorized to exercise a sound and equitable discretion in 
eretioaiu^. award^g warfl . the rate of . interest to be paid, not of course exceeding twelve per cent, per annum.— 

2 per cent, and p 

«u$uu.e profits. Ibid, par* 3. 

mm: ■ 

Opwpomidinterest 


w .„.v. W v 35. Tho courts are not to decree any compound interest, nrising from intermediate 
adjustments of accounts. This rule, however, is not to extend to cases in which accounts 

not to be allowed. t , .• t tl l. 1_ ~ .-.Jl AVI rwv»«/i£irnnnfa r>avim.\TL 


^ToVhafcZtthis between the parties shall have been adjusted, and the former bonds or 

rule is ftot to extend. - - ■ ' ' ' * ' * ' * ' 11 - . ' 


ilUbWC/Uli. lilt; jjihv k-7.ixcv.lx xiivix/ ? - -- o 

led, and new bonds or agreements taken, for the aggregate amount of the principal, and 
the legal interest remaining duo upon the adjustment, consolidated into principal.— Reg. 
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15, 1793, Sect. 7 .—Benares Reg. 17, 1806, Sect. 2.— Ced. and Cong. Brov. R~~ °' 


1803, Sect. 6. 
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r to' loans of 1^ 

sections, [ra. the sections of Kegulation 15, Rules in the pm*- 
1793, arc not to be considered to extend to respondentia loans or policies of insurance, extend tampouder- 
* t “' mterost on which is to be regulated by the terras of the deeds, and the laws and of insurance. pol,u ‘“ s 
3 which prevail respecting such transactions.— Reg. 15, 1793, Sect, 12.—Benares 
" 7 ,1800, Sect. 5.— Ced. and Conq. Prov. Reg. 34, 1803, Sect. 11. 

18. It is therefore hereby enacted, that upon all debts or sums certain payable at Upon ah debts, &o. 
a certain time or otherwise, the court before which such debts or sums may be recovered, interest at"tiio cur- 
may, if it shall think fit, allow interest to the creditor at a rate not exceeding the current due 1 day 'VheTcuch 
rate of interest from the time when such debts or sums certain were payable, if such debts nMe'hy * ’virtue'ot 
or sums be payable by virtue of some written instrument at a certain time, or if payable 

wise » from time of do- ’ 


SHU 




otherwise than from the time when demand of payment shall have been made in writing, wand of“ayment!&" 
so as such demand shall give notice to the debtor that interest will be claimed from the SuVbe 


date of such demand until the term of payment; provided that interest shall be payable 
in all cases in which it is now payable by law .—Act XXXII. 1839. 


39. An objection to the payment of a deposit to the party entitled to receive it. found Tn what case in tor- 

. . . . est is chargeable on 

on investigation to be insufficient, renders the objector liable for interest on the deposit daring a deposit darlti# it* 

the period of detention.— S. I). A. Sri. Rep. 3 d April 1846, vol 7, p. 260. 

40. In the case of a bond bearing interest at six per cent., the court will award payment Case in which the 

^ court -wiii award 


of twelve per cent on proof that the debtor violated an engagement made to the creditor to put pefoont onTbond 
him in possession of a farm, as collateral security D. A. Set. Rep . 17 th May 1824, vol. 3, at <i 


p. 356. 





41. Interest may be awarded on the amount decreed on 9th February, 1820, not realized When money \m 
di, 1832, provided tl 
*.~~Con. 690, 4 th May 


1 IXiU&AVJ iMbO 

till March, 1832, provided the delay in realizing it was not owing to the default of the decree- ywslfterit was 


H 


creed, and the delay 
did not arise from 
the decree-holder’s 
default, interest may 

42. Interest on rent disallowed in consequence of neglect to sue or make intermediate Interest on rent 
demand— S. D. A. Set. Rep. 6th Map 1836, vol, 6 , p. 67. ^ ^ reJ force *# 1 


SECTION III. 

Forfeiture of Interest for stipulation of higher than Legal Interest. 
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43. The Courts are not to decree any interest whatever, in any case, where the Cases in which the 
bond or instrument given for the security and evidence of the debt, shall have been grant- inScms executed 
ed on or subsequent to the twenty-eighth day of March, one thousand seven hundred and n“ e ssth’S3"m 
eighty, and shall specify a highi f interest, than is authorized by this Kegulation is 60 b « forfoite’a. 

to have been given and received subsequent to that date.—Key. 15, 1793, Sect. 6.—Be¬ 
nares Reg. 17, 1806, Sect. 2.— Ced. and Conq. Prov. Reg. 24,1803, Sect. 7. 
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I or other devices provided - - ---- 

]’ dored applicable to any loans actually and bon 

»• instruments voluntarily given for the evidence and security of such loans previously to l.„ 
period stated in Section 2 of this Regulation.— Reg. 17, 1806, Sect. 5. 

1 ' '• ' ‘ ‘.4 j ■ f" l i \ ;/ < 1 , ■' ‘ * 

45. In a suit to obtain possession of certain premises under a deed of b/je-bil-wufa, the 

mortgage having been foreclosed and the sale become absolute : it appearing that one per cent. 
g'/1n- per mmfem W as the sum stipulated to be paid as interest in the deed of mortgage, but that the 
rtfwas mortgagee had received a separate bond engaging the payment of one additional per cent, in- 
' lS f p . a ' . . .i_t,»M t.A be enntrarv to the orovislons of Regulation 17. 1806, and the 


jnurigagw h«u ivvwtrwy —r—*—. - - -o » <-> * * 

the Claim terest, such proceeding was held to be contrary to the provisions of Regulation 17, 1806, and the 
claim was accordingly disallowed*— S. 1). A, Sel Rep . 24 th Jan. 1826, vol 4, p> 106. 




, n we 4 6 . a bond having been executed before the 1st January, 1804, in Allahabad, bearing 
j' ,s ” ot interest at the rate of twelve per cent, per annum, and subsequent to that date a second bend [the 

_d ata higher first rema inin<>- uncancelled ] for the same debt at a higher rate of interest, held that agreeably to 

fte of inter.;* was ‘ _* _ . .. c^u.A n A Sol i?.* n ike* .rimf 


\ which the 

Blot 


'• ^ 111 St uuvtvuwwv, VV J -~ U > 

rtvwi. wWip'uicUrst Regulation 34. 1803, the legal interest is not thereby forfeited.—& D. A. Sel. Hep. 18</< June 

was uneaneelled. & „ 

1821, vol. 3. p. 96. 

: \'S : 


i 


r, for utegai 47. Penalty for illegal interest declared in Section 8, Regulation 15, 1793, [i. e. lor- 

s«S?t y aemedAn . ^ tur? 0 f interest] applicable to interest exceeding rates fixed by antecedent Regulations from 
e 'ivfst°ey eouteU in 2 8th March, 1780, and applied to interest on two bonds at twenty-five per cent, per annum, the 
svand the second ^ l781j tte 3econc i j n 1784, although payment had been made under the former bond 

in discharge of the principal and interest and the second bond was given for the balance.—S. 


Jifpf 


Jj, A, Sel. Rep. 24 th June 1805, vol. 1, p. 93. 


liable to forfeiture.— S. D, A- 
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48. In a case of bye-bil-wufa, or mortgage and conditional sale, the condition of re-sale 
ii _Vwaxrnn/1 thp. ipfvn.] rate., the transaction was held to be , 

i wlfeliiKte 

,to TTairi that It. IS not an evasion of the usury Regulation for a surety to exr~‘ ™~”“ 

iSei 

*, RBjUH r<-VT'° ' . t't 

vitice of govt, we- ids risk.— S . D. A. Sel. Rep. 23d Aug. 1823, vol. 3, p. 261. 
cue, to compensate 

bis risk, ia not an eva* • 

,50. A received an advance from R., as a loan free of interest for a given time ; and 

Oided oy the S t), A. concurrent lease of an estate, at a fixed rent, which was less than the sudder junima, and 

as not involving a o* - ' * -1 i r , 

device to evade the engaged that B. should hold on the farm until the sum borrowed was paid. A. sued 11 to set 

n, ' ary la>VS ' as iXle the lease and recover, as cancelled, his bond, on the ground, that the lease was a device to 

evade the usury law, that the transaction was virtually a mortgage, and that the debt had h "°’ 1 

replaced by the profits of the estate. Claim of A. dismissed, as the transaction did not a] 

to the court to be a device as charged ; and the right of B. to hold over was sustained.—, 

A. Sel. Iiep. 1st Feb. 1830, vol. 6, p. 8. 


^cif itiicr- g e i. Hep. 29 th April 1815, vol. 2, p. 146. 

1 the legal 

'■ . ■■ -j i.t - r • yc:.*- . 

49. Held, that it is not an evasion of the usury Regulation for a surety to exact more 
tou the‘lcp§ t i mn the i e g a i interest, on advance of Government revenue made by him, as compensation for 
1 • _:_i. e n A K,>1 Hen 9.?>d Ann. 1823. vol. 3. V. 261. 






hold over was; 
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51. Nor to decree any mtemt whatsoever m favor of the plamtaft, m i 

wIiava ihf pfuisA of action slifdl have arisen on or subsequent to the twentv-eii 


where the cause of action shall have arisen 




one thousand seven hundred i 


. , y w ‘ lu wnere tits 

risen on or subsequent to the twenty-eighth day cause- of action ahait 
. . , . ' . . . have arisen on oraub- 

and eighty, where a greater interest than is au- sequent to the astu 
....._... *„ l_:#!* l.„ March, 1780, if an/ 


but for the dismission of the suit, with costs to be paid by the plaintiff.— Reg. 15, 1793, 
Sect. 9—Benares Beg. 17,. 1806, Sect. 2.— Ced. and Conq. Prov. Reg. 24, 1803, Sect. 8 . 


thorized by this Regulation shall have been received, or stipulated to be received, if it be attempt is Inia/to 
proved that any attempt has been made to elude the rules prescribed in it by any deduc- 01 ' lJo * tere s ol *tj<m. . 
tion from the loan, or by any device or means whatever, nor to givo any other judbrnont 
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the loan, or by any device or means whatever, nor to 
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52. A,, a Mussulman, sued B. for possession of a village under a deed of mortgage and Parti eular ease of |®. 

conditional sale for 2081 rupees redeemable in live years* It appearing that A. lent to B. only jidatii 
1300 rupees, and, to avoid the imputation of taking interest, consolidated the interest of that sum * nt01 ■ 
for five years with the principal, and caused the aggregate to be entered in the bond as prind- 

the 


pal ; adjudged that he was not entitled to possession of the village, at the expiration of the 
period of redemption* The Court however ordered that he should recover the principal sum 
^fnniitf with int.Aitafit t.hprftAn. as there had been no attempt to obtain usurious interest VH 

1818, vol. 2 p. 255. 

' ' ■ •’ W 


actually lent, with interoat thereon, as there had beet 
beyond the legal rate.— S. D. A. Set. Rep. 1 6th March 


V. ■ ' v ' • < ■ 

53. The original amount of a loan is not forfeited in consequence of the stipulation of \ bon 

illegal interest ; nor is a bond taken on the adjustment of the balances of a debt, bearing such balances^' daw 

bearing illegal inter - . ; v 


illegal interest, held to be an attempt to elude the Regulations and to obtain interest upon in- 

terest, which would involve a forfeiture of principal.— S. D. A. Set. Rep. 24 th June 1805, vol. of th 


noe of -t 


,, hp. 91 

54. The advance of a loan in Government securities, at par, which at the time were at The advance oi < 

'• Vi',' 1 . lO'lR IU gOVt. SCfilft"* 

a discount, held, under the circumstances, to be no evasion of the interest law ot Regulation 15, ties at, par, which 

were then at a dfc- 

1793.—-S* I). A. Set. Rep . 15fh July 1846, vol. 7, p* 264. count, no evasion of 

t.llA hit )a Vi if if 


mm 


the interest law of 
teg. 15, m V 




of 


55. In a case where money was borrowed and a bond executed for the payment there- bo ^^d 

with interest at the legal rate of twelve per cent, per annum , and afterwards another bond at 12 per cent.* and 
0 _ 1 ‘ another bond was 


executed for the payment of half per cent, per mensem as mehonulana, the court held that no exoented at half i«e 
part, of the original debt was recoverable, even though no illegal interest had been received.— t ,( ie original debts*- 
S. D. A. Set. Rip. 23 d Jan. 1823, vol. 3, p. 205, ..l 

been received. 
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ion of increase, on a loan, at a rate greater than the The open audaVow-. 

o.t\ «tirmhi.tinn nv in- 


56. The open and avowe 
legal in teres 
to evade, 

interest; but under Section 8, occasions loss of interest only.— S. D. A. Sel. Rep. 2d Feb. 
1830, vol. 5, p. 10. «*• 
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ton# con- 59. The Sudder dewanny adawlut considered the gratuitous conveyance of lands 
ment of a out payment of any consideration, to be an usurious device, under Section 9, Regulath 


l 1793 — S. D. A. Sel. Rep. 23 th Feb. 1834, ml 5, p. 346. 
f. 15, 




SECTION V. 


m 


Interest pending the Suit or Appeal, or from the date of the Decree , till full payment. 
60. To prevent an abuse of the above rule, and the encouragement of litigi 




in all cases wherein they may confirm the decree 




erest to bo al- 

Wftt tie' Provincial court, of « ___■_ Ml . 

’ ifrotn^con- 0 f a ^illah or City court, and the Sudder dewanny adawlut, in all cases wherein it may 
> bo punish- confirm the decree of a Provincial court, are to adjudge interest at the rate of one per 
cent, per mensem on all sums, receivable by the respondent under the decree passed in 
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his favour, from the date of such decree, and are authorized to punish appeals which may 
appear to them litigious, by a fine to Government, proportionate to the condition of the 
party, and the circumstances of the case.— Reg. 13, 179 G, Sect. 3. 


cal- 61. The [Sudder] Court, having observed that the practice of the courts is not unifo 


uniform 


w swns decrewTta in regard to the calculation of interest ou sums of money decreed in original suits, and in 
appeals. SUitS ai>d Sn appeals from such decision, have resolved that the following rules be promulgated lor the in¬ 
formation of the zillah and city Judges, and their subordinate courts in continuation of that of 
the 2d October, 1835 (No. 155 of this volume.)— Cir. Ol d. 4tk March 1836, jp«r. t. 

The court will de- 


62. When a principal sum and interest thereon claimed in an original suit shall 



the de- interest do not exceed the principal, when a sum equal to the principal shall be allowed, except 


“thin sum” in the 


tOhuv v<v . r 

Rule the in- terest on 
tiprftat exceeds the 


case provided for by the Circular order of the 19th December, 1823,) with further in- 
n this sum until the date of payment.— Ibid, par . 2. 




m 


1 Expiration of‘this 63. Misapprehension having been found to exist respecting the meaning of a part of 

oSjs^jriuoipaiwith paragraph 2 of Circular order of the Sudder dewanny adawlut, No. 171, dated 4th March, 
tatlfup tea certain 1836,—viz. as to What sum is alluded to at the end of that paragraph in the words “with fur¬ 
ther interest on this sum until the date of payment,” it being understood by some to refer t 
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the aggregate sum, principal and interest, mentioned in a former part of the sentence, and by- 
others, to mean the principal alone, it is hereby explained by the Courts of Sudder dewanny 






mm® 


2, par 1. 


peal, the Appellate court must, under Section If the decision 
96, award interest from the date of such decree to the day of payment on the 

principal, interest, and costs awarded by the original decree— Cir. Ord. from Swdatc’qfl 

decree to the day < 


3. 


payment < 


|HHP§SM|. 1 w.-,., interest ai 

3 r ? if the claim was dismissed by the lower, but decreed by the Appel- If the e? 
late court, interest shall be calculated on the principal sum to the date of the decision of the buTdecm 
lower court as before, and on that consolidated sum of principal and interest, and the costs to 

the day of payment.— Ibid, par. 4. date P of“d&on 

low, and from ilia 

tori>ST anil 

66. The Court having reason to believe that some of the zil|ah and city T - I ~. te --' a - 


the habit, on confirming the decree of a lower court in cases of appeal, of awarding interest on ' 


decreed at a less rate than one per cent, per mensem, apparently under the impression 1,0 
matter is left altogether to their discretion, I am directed to call your attention to the t! 
provisions of Section 35, Regulation 4 of 1803, (Section 3, Regulation 13, 1796,) by which 
the Provincial courts of appeal were required to adjudge the full rate of interest in eases of 
the above nature, and with reference to the object of that enactment, viz. the prevention of liti¬ 
gious appeals, and to the situation in which the zillah and city Judges are now placed by the abo¬ 
lition of the Provincial courts, to communicate to you the opinion of the Court, that the principle 
ilii of the. rule, the terms of which are imperative, must be considered equally applicable to the de¬ 
cisions of the former officers, and you are accordingly requested to adopt this construction in 
future.— Cir. Ord. Cal. and West, C. 2d Oct 1835. 
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67. The Court have directed me to add, that the [above] construction is not to be consi- 
dered as interfering with the rules prescribed by Section 3, Regulation 13, 1796, and Section 
35, Regulation 4, 1803, which require the Appellate courts to award interest on the amount 
decreed by the courts of primary jurisdiction at the rate of twelve per cent, per annum.— Cir. 
_ Ord, Cal C, 1th Aprils West. C. 5th May 1837, par. 5. 
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68. Judgment for principal and interest of a bond debt, together with interest on the While 

__x__ r .i *1 . r* .i .. ~ , . . _ nArwlm.r 






aggregate sum from the date 
* terest on the amount of the 


... j*' !f$p| 

of the suit, confirmed on appeal to the Provincial court, with in- appeS^befoW 
judgment, but interest while the cause was pending in special ^icuiated^mJv '"on 


appeal before the Sudder dewanny adawlut, calculated on the amount of the original bond lhe ori « inal bond, 
only.— S. D. A. Sel. Rep. 29th Nov. 1823, vol. 3 , p. 268. 


IISS 


69. In an action for debt, simple interest only is to be allowed to the date of the decree When a lower court 

of the Court of original jurisdiction, the Sudder dewanny adawlut modified the decree of a 
lower court, which consolidated the principal and interest to the date of the petition of plaint, the date of the], 
and awarded interest on the aggregate sum forward from such date.— S. £>. A. Sel. Rep. 28 th allowed simple 
Dec. 1841, vol. 7, p, 66. 
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71. The Court are of opinion, that in all cases where 
payable under the decree of a court, a clause should be inserted 
allowance of interest until the decree is carried into final execution ; and i 
such provision being omitted in a decree the court, by which the same may 1 
is competent to order at any future period the payment of the interest on the amount d< 
which may have accumulated subsequently to the date of the decree, without referrin 
party to a new suit for the recovery of such interest, and that the same principal is appli¬ 
cable to profits in cases of decrees for landed property.— Cir. Orel. 11 th Sept. 1829, pay. 2. 

72. With respect to cases, in which money liable to hear interest is payable under a de¬ 
cree of court, it has been laid down in the Court’s Circular letter of the 11th September, 1829, 
that a clause should be inserted in the decree providing for the allowance of interest until the 
decree is carried into final execution ; that in the event of such provision being omitted in the 
decree, the court by which the same may have been passed, is competent, on the summary ap¬ 
plication of the decree-holder, after due investigation, and hearing any pleas urged by the op¬ 
posite party, to order payment, of interest on the amount decreed, either for the whole period that 
may have elapsed subsequently to the date of the decree, or for such part of it as under the cir¬ 
cumstances of the case may appear just and equitable, without referring the par ty to a new suit 
for the recovery of such interest: and that the same principle is applicable to profits in cases of 
decrees for landed property. The rules for the calculation of interest on sums decreed in origi¬ 
nal suits and appeals, will be found contained in the Circular orders of the 2d October, 1835, 
4th March, 1836, and 7th April, 1837.—C’ir. Ord. Cal. and West, C. 11 th Jan. 1839, par. 8. 

73. With regard to interest or “ wasilat” accruing subsequently to the institution of a suit, 
and while it may be pending, the Court observe, that the practice has hitherto been, when the 
court deciding the case may have omitted to provide in its decree for payment of the same, to 
allow the decree-holder to institute a second suit to remedy the defect in the former decision. 
Deeming such practice, however, open to objections, the Court ai - e of opinion that it should be 
discontinued; and as the court deciding the case is obviously the proper authority to determine 
whether the party in whose favour the decree may pass, is entitled to interest, or “ wasilat,” 
for the time the .suit may have been pending, where it may omit to make provision on this 
point in its decree, the decree-holder, instead of instituting a second suit for the amount, 
should apply for a review of judgment, in order that the omission maybe supplied. His ap¬ 
plication, if presented within the period allowed by law for such applications, should be received 
on stamped paper of the value prescribed for miscellaneous petitions in the court in which it may 
be filed ; but if given in after the expiration of that period, it must then be on stamped paper 
of the full value agreeably to Clause 1, Section 2, Regulation 2 of 1825, and the Construction 
contained in the letter to the address of the late Court of Appeal at Moorshedabad, under date 
the 15th December, 1828, No. 490 of the Construction hook. The Court direct me to add that 
as the practice now in force, as above explained, is sanctioned by precedents, the prese 
can of course only have prospective effect .—Ibid, par. 7. 
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75. The Court having had under their consideration the Circular order, No 171, of the interest on 
h March, 1836, are of opinion that interest on the costs of suits should be granted in all cases, au'easesf & r * Ultc<l ^ 



whether the claim be for money, land, or any other description of property.— Con. 1095, Cat . 

C. 30/ 'A June, M r est C. 21 st July 1837* 

76. The Court are of opinion that wheit the costs of suit are included in the decree, they Tho costs when in - 
become part of the matter awarded by the court passing the decree, and as such are liable with are UaWe with other 
other property so adjudged, to interest from the date of the Court’s decision.— Con . 715, West. 

ft*<* Sept, Cal C. M Oct 1832. 

77. It is further noticed that under Construction No. 715, the costs which may be award- ^ Coi # hi) 


ed, may be separately chargeable with interest from the date of the decree.up to the date of ^thint 
payment.— Cir. Ord. \2thAug. 1842, par. 2. 




SECTION VII. 

Interest exceeding Principal 


78. If tlie iateveat on 



any debt, calculating according to the rates allowed by this Courts not to do- 

J 0 a v crce a greater sunn 

■Regulation, shall have accumulated so as to exceed the principal, the courts are not in any for interest, than the 

. XL d am()unt 0 f ^ p r |^. 

case whatever, (excepting the cases specified in Section 12,) to decree a greater sum for eipai,in anyone. 

79. On the institution of a suit to recover principal and interest on a bond, the inter- The restriction con¬ 
tained in sec. 6, reg* 


interest, than tho amount of such principal*— Reg. 15, 1793, Sect . 6 .—Benares Reg, 17, 
1806, Sect. 2.— Ced. and Conq * Prov. Reg . 24, 1803, Sect . 5. 


ost should be calculated up to the time of the plaint ; but the Sadder dew may adawlut passed xb t 1793 , is not 

a judgment in favour of the lender for the recovery of the principal of the bond with interest ai^accuSa- 

from the date of the bond, to that on which the final decree should be carried into execution, tionofmtercstissub- 

. sequent to the mati- • 

the Court determined that the restriction contained in Section 6, Regulation 15, 1793, against tution of the suit, 

a iudfrment for interest exf*f»p.dinnr the. tveirtainfiT whon tho l^crnl «< «holl hoxrn 


a judgment for interest exceeding the principal, when the legal interest u shall have accumula¬ 
ted so as to exceed the principal," is not applicable to a case in which the accumulation is sub- Farther explana- 
sequent to the institution of the suit, and not ascribable in any degree to procrastination oa 11011 01 tllis tfts * e ‘ 
the part of the creditor *— S. D. A. Set. Rep . I5lh July 1808, vol. 1, p. 242. 


* The plaintiff m this case sued for principal amt interest of tho sum due to him, and calculated the interest 
op to tlie time of his plaint. This wins all he could be expected to do, arid there was evidently no just reason for do* 
priying him of the further interest which became due, under the defendants denial of his claim, during the long pe¬ 
riod it was under investigation. He might perhaps have acquiesced in the judgment of the City court, if the defen- 
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The courts may a- 




ward interest exceed- 
; the principal of a 
i which has ae- 
rued during the suit. 


81. In a, suit for the amount of two bonds, with an equal sum as interest, i 
tion 6, Regulation 15, 1793, the interest due having exceeded the principal] one payme 
terest is admitted, but it appears that the interest due since the payment exceeds the pnnci 
The court hold that the rule contained in the Regulation quoted, relates only to interest unpai 
and in arrear, and that a sum equal to the principal is recoverable as interest, exclusive of the 
payment made.*— S. D. A. Set. Hep. 29 th Nov. 1809, vol. 1, p- 294, 

82. Held that according to the spirit of Section 6, Regulation 15, 1793, the courts may 
award interest exceeding the principal of a debt, if the excess accrued pendente Lite, and with¬ 
out any fault of the creditor.— S . D. A. Set. Rep. 19th Dec. 1823, vol. 3, p. 270. 


Mem. 
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83. Interest exceeding principal may be awarded when the excess has accrued subse¬ 
quently to recourse to law for the recovery of the debt—-S'. D. A. Set. Rep. 5th Sept. 1827, 
vol, 4 9 p* - > 261. 



84. In a suit to recover a debt, the Provincial court awarded principal and interest to 
the day of payment, provided the interest did not exceed the principal. The Suclder dewanny 
adawlut allowed the principal and ari equal sum as interest, together with twelve per cent, 
interest, on the aggregate sum from the date of their decree to the date of payment.—& D A. 
Set. Rep. 3 d Dec. 1.825, vol. 4, p. 95. 










SECTION VIII. 

Wasilat, or Mesne Profits. 

m by a party ejected from land, for mesne profits, augmented by interest, is 
decreed ; and Section 6, Regulation 15, 1793, is held not to bar the award of such augmenta¬ 
tion, although exceeding the principal of the estimated rent, such award appearing to be 
required for the equitable indemnity of the party injured with reference to circumstances.— 
S. D. A. Set. Rep. 19 th July 1830, vol 5,p. 48. 


85. 


, : 

86. The court refused interest on mesne profits in consequence of delay in bringing the 

action.— S. D. A. Sel. Rep. 6th Feb. 1836, vol. 6, p. 52. 


,iont tad not. annealed: but having been kept out of the receipt of his money by two appeals, the Sudcler dewanny 
adwdToTnsiteedit just to lot him receive the full benefit of the appeal to that court. It may be added, that the 
restriction contained in Section «, Regulation 14 1(93, against a judgment lor interest exceeding the amount ot the 
nrincina! when the leaal interest shall have accumulated so as to exceed the principal, was not applicable in 
^ -it instance wherein the accumulation was subsequent to the institution of, the fcuit, and not aacnbablo m 
groe to procrastination on the part of the creditor .—Note to the above case. 


* A amt deal of difference exists respecting: the construction of Section 6, Herniation 1,5,1793. Many court* 
thinking with the juanpore court, that in no case can the amount of interest adjudged bv decree of court, 
amouv/of principal. This decision of the Sudden independent of its authority is undoubtedly mo 
literal meaning of the $$emulation .—N ote to the above cane, 

•. • 







the auetio 

of profits*— Rep, oum. vases, xom marc/i iv*ii,p. is. an(1 ilit ,, rc , st ; 4 urilr/ 

<4 '•:>;••;. : ; fw■ >• possession, 

89. In an action for recovery of mesne profits, held that the plaintiff was rightly non- A plaintiff non¬ 
suited for omitting to state the amount, and the period for which it was alleged to be recover- the awu°ui\t^ 

able. -Rep. Sum. Cases, Toth July 1842, p. 35. VStf frSgB 

^ to recover them. 

90. In a suit for land and mesne profits the Zillah court gave a decree in favour of the ^ A decree is< in com¬ 
plain tiffs for a fractional portion of the land, leaving the quantity as well as the amount of 


tigutioii 

mesne profits to future adjustment In the course of execution of the decree. Held, that the for < a°; 


decree was incomplete and re-investigation ordered.— S. D. A. Sel. Sep. 2d Dec. 1840, vol. I 1 "". 8 ' 1 l ,orti “ n of ‘j 10 

**** ’ a&Sat ? 


91. In an action for land and mesne 


justmeut. 

profits, the zillah Judge having awarded the former Idem, 
and left the latter for future decision aud adjustment, the Sudder dewanny adawlut held that 
the decree was incomplete, and remanded the case with instructions to the Judge to pass judg- 




merit on the entire claim.— S. Z>. A . Sel Rep, 17 Ik March 1812, vol 7, p . a 

92. It is irregular to award mesne profits in general terms and without specification of Tho f er -° 
period for which they are recoverable.—,#. D. A. Sel Rep. 3 d Dec. 1840, vol 6, p. 306. 


mesne 4 . .... 
warded must 1 

93. A claim to mesne profits of certain lands which had been adjudged to the plaintiffs A eh 
under a decree founded on an arbitration award, preferred nearly twelve years after the date of fhe plain till 


Willi 


the decree, dismissed on the presumption that the arbitrators had adjusted all differences be- Stothr^teorth^ 
tween the parties respecting the disputed lands.— S. D. A. Sel. Rep . J9*A Jan. 1841, vol. 7, ^uud^ 1 ° U 


p. 3. 


94. Mesne profits cannot be awarded at a higher rate than that specifically claimed by the Mesne profits can- 
plaintiff in the Court of first instance.— Rep. Sum. Cases , 14/A Aug. 1847. ^ ^ 1 


95. Judgment for mesne profits against a third party, not a party to the cause overruled. Ju<l 
— S. D, A. Sel, Rep . 30 thJime 1812, vol 2, p. 19. 

96. The Sudder deWanny adawlut adjudge wasilat with interest fropi the elate of a 


Wasiiat 

decree, against the heir of the party who failed in that decree, by whose bad faith the gaining jjtff 
party had been kept out of possession.—S'. D. A. Sel Rep. 31 st Dec . 1833, vol 5, p. 335. 

ouliar 

fl v-c■'' '•■. " ' mt 

9 <. In a. claim for wcisihif, the Provincial court having awarded interest for the whole h* a 
period f 13 years ] during which a separate suit for the lands was depending, and interest on that y 


amount from the date of their own Judgment, the Sudder dewanny adawlut reversed so much wm* 


of the decree as regarded that interest, and awarded the principal sum of wasilat , with interest tihe . & ^er. 


from the date of the institution of the suit for wasilat in the Provincial court up to the date of 
the decree of the Sudder dewanny adawlut, and interest on the agregate sum from that date till * * 

payment should be made.— S. D. A. Sel Rep. 29 th Aug. 
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SECTION 




Simple Mortgages and Pledge. 

m several pro- 99 l n a case of mortgage executed by the several proprietors of a village, without spe- 

S kSK cificatiou of shares, who jointly received the loan, and bound themselves to repay >t at ^ Pay. 
^Tai ment, it was held that one of the proprietors could not redeem ^ own par icular share on -- 
*. r e r S iU his positing his alleged portion of the debt.-S. D. A. Sel. Eep. 2 M Nov. 1841, vol 7, p. oi. 


100. The rule of limitation was ruled not to bar the redemption, in case of an assignment 
D. A. Sel. Eep. 20 th July 1807, vol 1, p- 203. 


n in b an’ S- analogous to mortgage. S. 

.. AJSTT , 01 . A„ bavins borrowed m,»y from B, pledge eorttin land. .0 bin, and go„ on a 
W»rows’on pay- a imat J e After 50 years, during wlucb A. is not beard of, his heir sues to mover in an a 
.i'Oaesumbor- P ll D ri ® 3 . , „„ the „m«nmntion of A.’s death, and the claim 


iiient Oithe ttiimbor- pilgrimage. Aiwa ou b , } prcsmnpt ion of A.’s death, and the claim 

rowed on mortgage. payment of the sum borrowed ; adjudged on the presfmpuou u 

not bring barred" by the rule oflimitations.-* Z>. A. Sel. Eep. I7tk March 1812, W. 2, p 4. 

.. ... wrlmVh rtafp.nflaTit 


ntiff i8 m. In a suit for possession of land the property of the plaintiff, to which the defendant 

' T£A pleaded a mortgage from the plaintiff’s ancestor, dated 60 years before, and urged aps^ot ttme 

“““ "° year3 ‘ ^ aiDSt th ° Claim ’ th . at pl !!\ n0t . b ! ii ;! D. A. sfllep^Uh Nor. 


$UT&lB&h tu6 Claim, hilttb pitvt* ■ J © « i 9*7//> Tsfri't' 

adjudged that the plaintiff recover on redeeming the mortgage.-*. J>. A. Sel. Eep. Jllh 

1809, vol 1, p- 292. 


, . im Mortgaged property was restored to the descendants of the mortgager after a lapse 

y^sf^ W of 70 “ fromVe date of the mortgage, on clear proof being adduced that no hand fide trans- 

* £ hj.ve, taken p,sce._ S . ft J. * .855, - 6, y. 24. 

, " 104 . A mortgagee having refused to receive from the Zillah court the amount of a mort- 

fuaed to She the , . , fh by tb0 mortgager, who subsequently sold the property. Held that the heir 

rSSST-g XZZZZZ*** Wf* — ~ ike depo,i. did not a fe t .be vigh, of .be 
thereupon wills the ° _ ° a o.y r,... 1835, vol 6, jp. 28. 


The.heir purchaser.— S. D. A. Sel Eep. 2'6d June 1 


c the depo- 
lis docs not 
purchaser’s 




5 p mei'o deposit by i 0 5. Held, that the mere deposit, by the borrower, of title deeds of real property as 
security for a debt is equivalent to a mortgage, in giving the holder of the deeds a prior hen on 
totmoiw ValCnt the property specified therein.-^ D. A. Sel. Eep. 23 d May 1837, vol. 6, p. 165. 

106 A mortgage, declared valid by a former judgment of the Zillah court, from which no 
jfcd^SSW appeal w as preferred, found to be illegal in a subsequent suit for redemption of the mortgaged 
® property ; but not set aside on that account by the Sudder dewanny adawlut, the fomer 

quentiy found illegal _ t ct ;u in force find only voidable on review, or appeal; but judgment passed ten 


former i 


SSftf ■ SS judgment being still in force and only voidable on review, or appeal; 
the property. redemption on liquidation of the debt.—5. D. A. Sel. Rep. 12th Sept . 1814, vol 
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d; uponj state themsel 

. , _ ,^ twv . _ dewanny adawlut therefore adjudge a share of 

the jumrna receivable, and not of the land, leaving the claimant, who objects to the asserted 
tenure of the possessors, to sue for them, if he think fit.— S. D. A* SeL Rep . 7 th May 1804, 
T0l L;>. .78. 

108. Claim by the respondent to half the value of a diamond, of which his late father was 
joint proprietor with his uncle, and which the latter had pawned to the appellant. The pledge 
was not admitted to affect the respondent’s right, ahd judgment given in favor of his claim.— 
S, I), A . SeL Rep. 10 th Feb. 1806, vol 1, p. 126. 

109. In this case the property of the debtor having been given merely as a pledge or 
security for a debt, the debt itself being repayable on a specified date without further condi¬ 
tion respecting the property, the suit wa3 rightly brought for the recovery of the sum lent with 
interest. Had the transaction been of the nature of a conditional sale, the money action would 
have been barred by Construction No. 898.— S. D. A. SeL Rep, 19 th Sept, 1836, voL 6, p. 
HO. 

110. Claim to an estate, under a written engagement for the conditional sale of it, on 
failure of repayment of a loan of money by a certain day. Construed, from circumstances, 
that the actual sale of the estate was not intended, but only security for the loan. Judgment for 
the estate being retained on repayment of the principal and interest of the loan, by an ap- 

, time.*-— S, D, A, SeL Rep, 17 th June 1806, vol. 1, p. 143. 
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was not the sale of the 
land, but the security 
Of a loan, the estate 
ordered to be retain¬ 
ed, on payment of 


111. Appellant’s claim to the moiety of an estate, adjudged on proof that it was tho joint 
inheritance of the parties, though a mortgage debt contracted under the management of the 
respondent’s father was paid by the respondent.— S. D. A. SeL Rep. 5lh .Nov. 1811, vol. 1, 
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of tho loan. 


respondent’ 
p. 355. 


Appellant’s cfalm 
to the moiety of an 
estuto adjudged, un¬ 
der particular cir¬ 
cumstances. 




112. For a consideration received, A. engages to effect a release of lands mortgaged by 
him to B„ and make over the same to 0. or in default of his effecting the release of the lands 
in question, to make over other lands of an equal value. A. fails in effecting tho release ; C. 
claims other equivalent lands ; or [in a supplementary plaint] to recover the consideration, 
principal and interest of the sum advanced ; decreed against A. but no lands ; the engagement 
not being sufficiently specific to maintain a suit for land.— S. D, A. SeL Rep. 24th Feb. 1813> 
vol. 2, p . 48. 
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engagement was not 
specific enough to 
maintain a suit fvr 
lands. 
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113, A. having lent 10,000 rupees, on a mortgage of lands to B. and afterwards borrow¬ 
ed 5000 rupees from C. on an agreement that 0. should have half the annual profits of the 
mortgage ; and A. having given to C., as security, the custody of the mortgage bond, executed 
by B., but retained the documents authorizing him to make the collections, held that this is a 


* The Courts were satisfied, that the original intention of the parties was not the sale of the estate, but the se¬ 
curity of the loan. The real purchaser, Ranee Jugdesre, who was allied to tho former proprietors, had bought the 
estate for a low price, and the purchase money was borrowed from the respondent, on the security of tho engage¬ 
ment which formed the subject of the suit. But it was evidently not in contemplation to transfer the estate,.at the 
same inadequate price, to the respondent, who was a stranger to the family of the former proprietors. In addition to 
this consideration, the inadequacy of price weighed with the Court in relieving the appellant from the transfer of the 
estate under the letter of the engagement .—Note by the S. D. A. on the above case. 

/' 3X2 


In a complicated 
case, the 8.1). A. de¬ 
cided that it was a 
simple transaction 
between A. & C., tho 
former be‘ng ac¬ 
countable to the lat¬ 
ter, without reference 
to the proceeds of a 
mortgaged estate. > 


MB 


mm 

■ 


' 


of the pli 


ha vie 

mortgagees abscor ” 


i tUe 


mwm 


Inal, . from whom the plaintiff redeemed the pro 
imd a right to anu)n2 . themselves by the first and second mortgagees cannot avail, as the fir 
0 estate. a right either to the whole, or no part of the mortgaged estate.— S. JJ. A. & 

1824, vol. 3, p. 298. Jv 

Cou»/ (idercd a 115. The Court ordered a lease to be set aside, though it contained no mention 
wl to be it not being expressly declared to be perpetual, and appearing to have been granted fr 

B uonai gcKy person, on the same day, and for the same lands as a deed of mortgage, and thereby in 
1 «>«*>». only as- an additional security lor a debt.—#. D. A. Sei. Rep.2ist June .1824, vol 3, p. 3 

Decision of a par- 116. Claim to redeem a village from mortgage. Plaintiff allowed to recover one half i 
d^ r a^^6 to £toai. the village by paying one half of the purchase money, that being the portion to which he was 
entitled by the law of inheritance, as heir of the original mortgager, with liberty also to sue 
to recover, by right of preemption, the other half which had been sold by the person entitled 
thereto by inheritance to the mortgagee.—#. D. A. Sel Rep. Mth March 1825, vol. 4, p. 32. 

Claim to possess 117. Right to possession of certain villages under an ikrarmmah, or written acknow- 
lodgment from the conditional purchaser,-alleged to have been executed nine years after the 
sale had become absolute. Claim rejected ; the agreement not being proved, or though proved 
Lck r> executed!)years beino- either without a consideration, or the condition violated by the. plaintiff.— S. D. A. Sel 

the aoln ■r.jioAf... *-•> 


'ter the sale, reject* 


Rep. 2oth Sept, 1826, vol. 4, p. 182. 

1 to principal 118. Claim to principal and interest of a mortgage bond, adjudged, together with interest 


I, mart- 


l, accruing during the 


ial of the suit. Entry of part payments in commercial account books oi 

Construction of 


'durin^ 1 ^ the debtor, produced in evidence by his heir, not admitted as sufficient proof. Constr 
Section 6, Regulation 15, 1793.—- S. D. A • Sel. Rep. 15*/*. July 1808, vol 1, p. 242. 

In a case of simple 119. In a transaction partaking of the nature of a simple mortgage, in which the inert- 
ta-t^age, ihc acaou wog nof ^ possession of the property mortgaged, it was held that the mortgagee 

{ » his action, for foreclosure of the mortgage, within twelve years from the date of 
t expiration of the year of grace allowed to the mortgager for redemption. — D. A. Set 
Rep. Uth Sept. 1841, vol 7, pi 45. 
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Usufructuary Mortgages. 

120. In cases of mortgages of real property, executed prior to the twenty-eighth 



March,» own possession or not, th 

agreeably to the former custom of the country, (provided it shall hare been so sfc 
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same 

beads for tlie mortgage of 
date, or that may bu herc- 


o been or may be granted on, or 
! i to be considered as vir- 
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entered 

allowed on other bonds 

such date, and no more§ an w „ , 

id in effect cancelled and redeemed, whenever the principal sum with the simple 
interest due upon it, shall have been realized from the usufruct of the mortgaged proper¬ 
ty subsequent to the twenty-eighth day of March, one thousand seven hundred and eighty, 
or otherwise liquidated by the mortgager.— Reg. 15, 1793, Sect. 10.— Benares ,.'lM|tif||jj§| 
1806, Sect. 5. — Ced. and Conq. Prov. Beg. 34, 1803, Sect. 9. 

121 




For the adjustment of the accounts, in the cases of mortgages specified in Mortgage to tie 
Section 10, where the mortgagee shall have had the usufruct of the mortgaged of his receipts a«d 
property, the mortgagee is to be required to deliver in the accounts of bis gross °P' ,ldltures - 
receipts from the property mortgaged, and also of his expenditures, for the .ma¬ 
nagement or preservation of it. The mortgagee is to swear, or (if he be of the descrip¬ 
tion of persons whom the courts are empowered to exempt from taking oaths,) to sub¬ 
scribe a solemn declaration, that the accounts which ho may deliver in, are true 
and authentic. The mortgager is to be permitted to examine the accounts, and after 
hearing any objections he may have to offer, or any evidence that either party may have 
to adduce respecting them, the Court is to adjust the account.— Reg. 15, 1793, Sect. 11. 

—Benares Beg. 17, 1806, Sect. 5. — Ced. and Conq. Prov. Reg. 34, 1803, Sect. 10. 
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122. I beg leave to solicit the opinion of the Sudder dewanny adawlut on the following 

points. Are cases, which may be brought befor 
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Cases ancle , T 
and 11, as above, tu 

the Civil courts, under the provisions of adjusting accounts of 
Sections 9 and 10 , Regulation 34, 1803, [corresponding with Sections 10 and 11, Regulation propertyfimistbr/r 
15, 1793,] to be disposed of by a summary enquiry and decision ; or, are they to be considered AS 

as subject to all the rules prescribed for regular suits ?—I am directed by the Court of Sudder 
dewanny adawlut, in answer to the question therein stated, (respecting cases of mortgage within* 
the provisions of Sections 9 and 10 , Regulation 34, 1803,) to acquaint you, that the Court are 
hot aware of any provision in the Regulations for a summary suit in the cases therein referred to. 

But if the holder of a deed of mortgage and conditional sale object to the surrender a deetiof 
of the mortgaged property, which may be in his possession, the court may decide the question ^ e ^ t t < [ l ^ e l f urren “ 
summarily.— Co?*. 277, 9th July %$\7» the court may 

it summarily, 

123. On reference however to the printed book of Constructions, the Court find that on . T *?ere is no pt-ovi- 

sion in the regulations 

the 9 th July, 1817, the Presidency Court held that “ there was no provision in the Regulations to authorize a sum- 
for a summary suit, in cases brought before the Civil courts under Sections 9 and 10 , Regala- undersecs.lOawn l) 
tion 34, 1803, which relate only to simple mortgage.” The Court are disposed to concur in bte^u/Bimpi^mon- 
the interpretation of the law, and will cause it to be adopted as a rule of practice in the wes- £ a & es * 
tern provinces.— Con. 830, West . C. 20th Sept. t Cal. C. 18 th Oct . 1833, 

124. A lease granted in consideration of an advance of a sum of money, held to be eqni- A lease granted in 

3 ... „ consideration of au 

valent to a mortgage, and the lessee declared liable for such surplus proceeds of the estate as advance of money, 

remained-after he had realized his principal and interest.— S. D. A. Set. Bep. 16 th July 1827, mortg*^ the 

4 ... 9 s 1 lessee liable for the 

zot. -i, p. . surplus proceeds. 
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„ iisniViic. H.d the usufruct eveeeded the legal rate of interest, the ereess would have gone .< 
“jfcjys liquidation of the principal under the oration of Section 10, K.gulat.on 15, 1793. -S. B. 
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ISS*!* 527. Claim by the heir of a mortgager, to recover certain 

the mortgage, which provided for the usufruct being reverted as £*** S ‘» 
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that time, was 

tr Match, 1780, Had the usufruct exuded the legal interest, it would have been receivable as 
favnftRM of the -- , , r . 4 . 1 ..a niilv would have been allowed to tl 


Marcn, .uov, xiau iuw usuau^u 0 , , 

“ferllo! down to March, 1780, after which the legal interest only would have been allowed to the 
irost goes to J t u sur nlus being applicable to the discharge of the principal. 


HSliTruct over utw n;~ uom* ^ — 7 - • , , . 

Cl^the^d- gagee, the surplus being applicable to the discharge of the principal 

pat • ” 

But the right of re- 


.. Adjudged, however, that the right of redemption could not be barred by lapse of time, «n 

ileniption in this case .. ■ <=> . or>A tW the morteaee would be redeemable at any time by liquida- 


; and that the mortgage would be redeemable at any time by liquids, 
gysreft K Uon of the principal lc«..-S J>. A. Sel. Bep. 2# May 1807, vol. 1, p. 185. 

doemablo at any time 
by the payment of 

t./m YtiMnhmftl. 


iienipctyii **» wit~ uttwu , 

was not barred by the the rules of limitation 

law of limitation, the 


^' oSfofa^- 128. A. makes an usufructuary mortgage of certain lands to B , and after alleging t 
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“SS the sum 'borrowed by him had been realized with interest from the profits takes possession ;! 
S ' ®* A ' q U es A for dispossession, and, while the suit is pending, sells his title to C. who, oy a suuim 
decision of the court, obtains possession of the disputed lands with mesne profits; held, that 
suit may be preferred at one and the same time by A. against C. and the hem of 15. [*«< 
dead) for redemption of the mortgage, mesne profits, and exemption from the summary av 
_ & D, A. Sel. Rep. 4th Dec. 1824, vol. 3, p. 420. 
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Sbo4 cited docs not annul the stipulations of a mortage, winch may be m; favor 
inteies,, -u, the ■ an CKCCBS a bo-. c the legal rate of interest shall he applicable to the lirpx 

TAtOTA is intended to secure to the lender the punctual receipt of a sum,. 

principal, a inojtga|e , Qan . j> ut the )aw ( ] oes not permit it to bo abused tor the purpose ot obtaining u 
the iced• “•<£>£ . l ' ' lousinterest; Sd.it is to be remarked, that tlic decision of the Vrovincial court- 
Xs tSteof the mortgage. The rule for allowing interest, only p 
neous, indtpcnaem y interest is in arrear, not those where the interest is paid, or realized 

stipulated to be received in lieu of interest -Note by the S. D. A. on tht 
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SECTION XL 
Conditional Mortgages. 
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ISO. It has long been a prevalent practice in the province of Behar to borrow mo- Descriptionofoon- 
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ney on the mortgage and conditional sale of landed property, under a stipulation that if 
the sum borrowed be not repaid (with or without interest) by a ~ a ~ a;i * Ua “~ 1a 


shall become absolute. This species of transfer has in the above province been usually 
denominated bya-bil-wufci; and the same transaction is common in Bengal under 
an instrument termed kui-kubala. It doubtless exists also, under deeds of the above or 
similar denominations, in Orissa and Benares ; and since the promulgation of the rules 
respecting interest contained in Regulation 15, 1793, it has become more prevalent; 
particularly in the province of Behar, wherein instances have occurred in which persons 
lending money on bye-bil-wufa, in order to render the sale absolute, and thereby possess 
themselves of the landed property of the borrower, have denied the tender, or evaded re¬ 
ceiving payment of the money due to them within the period limited for the discharge of 
it. In such cases the proof of the tender falls on the borrower ; and if he fail in the proof 
of it for want of legal evidence, he is liable to lose his estate. It is necessary therefore 
for the security of the borrower in such transactions that he should have the means of 
establishing before a Court of judicature his having tendered, or being ready to pay, 
within the stipulated period, the amount due from him to the lender ; who, if he mean to 
act, fairly will also derive a benefit from a clear rule being laid down whereby it may be 
readily ascertained whether the borrower vm willing to redeem his property by the pay¬ 
ment of the money lent upon it, within the period agreed upon between the parties ; or 
whether from his having omitted to perform the conditions of such redemption the sale is 
become absolute ; and the property included therein finally transferred to the lender. For 
the above purpose, and for the prevention of other abuses in the transactions referred to, 
the Governor Genoi'al in Council has passed the following rules, to be considered in force 
in the provinces of Bengal, Behar, Orissa, and Benares, from the date of the receipt of 

this Regulation by the several courts respectively.— Beg. 1, 1798, Sect. 1. 

* 

131. Attachment, of lands by the Supreme court, pleaded by the purchaser at the sheriffs Attachment of lands 

,. ,. „ , „ , , , . by the supreme court, 

sale against the validity of a mortgage and conditional sale of part of the lands during the at- pleaded by the pm - 
tachment. Plea disallowed, on proof that the sheriff's sale took place in satisfaction of a dif- sale"'’against the' to- 

ja pjBP H iljjff!*. ■ |$ i f 


iiil 



. 

. & ■ 








■u 

wp 

IHiiOTl 

i|w|| : 

| ip .A% 

Ml 

HyKJj 




i® 

a 

jjfm WTO 

III 

«bsii 

mmmm 

Hi 

iilvSTStw v5 

liwiwii 

■ 

$*1®§ 


Ip 

lilsn 

H 


AiikA mil |{h^h 


BRHVHlfiBp 


iiyiiiim^^ 


il»iWp«W^®PiM 

WaiWHmH^ 


'^^^SSSBSsK^M 


PPP l\ 4" v i ^|1/%/f Mi ! 1 |«j |V< 

; v '-Til VI* S*8ffl ® ^Av'/Rv .isLxi t ™"? jW . !j-?.L*ia tt. a .v.* lLSlflJv ..lM 

f $ U wU If# -'.' 


MmMmki 


wmmmm 

M«; ; ^'A'lf > , v ' 


£./ 1 jm ' h I*ih j; 

S|p^^wifc® s 

I i; 




-, -v ,-/,■ 'T^Ww^'^ w SP r "r n ^^7iffT«oTWS«T(rif!;pWttiH aTATT 3 p *arT!w!V?rt GST^n¥i aW* : • '' 

v^isaBi gHilMi lB fe ga^ BaSteagtei 

•%%tlp 8 fillL^^ 

\.>#:;'■> 1 . wJL'* •' ' * 


Sfpfw 


£ 

rest oeyona xue iegiu nut?, wit? waiujaunun ucm w uv, *** **v*^*>^ v * -t**- - — ^ 

interest liable to forfeiture. But the bill of sale and engagement having been publicly 
' the transaction held not to be an evasion of the above Regulation, involving fouei- 
rincipal. The purchaser’s claim to the lands rejected, with a judgment in his fa- 
> amount of his original advance.™ & D, A. Sel. Rep. 29 th April 1815, ' 
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SECTION XII. 


Mode in which the Mortgager may redeem. 

139. % all instances of the loan of money on bye-bil-wufa, or on the conditional 

- —ed property, as explained in the preamble to this Regulation, however deno- be 

i ... _ 4-^ rt n/1nnm lvicj land h\r f.lin r*n.vrnATif. of 4ha desirous of redeem- 


r i */ ■ i * *■ i v j .1 »auu, auu wm 

d, the borrower, who may he desirous to redeem his land by the payment ot the 
i .i __ t.i _!i.u duA +1n*»wm uirtfhin iliA atimiln.f.fid neriod, is at ll- ment of mo! 


lent upon it, with any interest due thereon witliin the stipulated period; is at li- m«nt 
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berty, on or before the date stipulated, either to tender' and pay to the lender the amount coed foi 
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i to him; taking such precautions as he may think necessary to establish such tender p,,uvtodpci 


and payment, if evaded or denied, or, without any tender, to the lender, to < 
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unt duo to him on or before the stipulated date, in the dewanny adawlut of the city 


lender, 


or zillah in which the land may he situated, and the Judge receiving the same shall iur- '*R,!*apt—, 
nish the party with a written receipt for the amount, specifying on what date and for ^^ n<lgc fOT ■""" 
what purpose such deposit may have been made. He shall also, at the same time, cause **•».«» to - 
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a written notice, of such deposit to be delivered to the louder and on the applica- - 

tioit of the latter and 'his surrender of the conditional bill of sale, or shewing satisfacto- t io». 
ry cause why it cannot be surrendered, shall pay him the amount deposited, and take his 
acknowledgment to remain among the records of the court. That there may be no doubt deposit required, 
to what amount the deposit in question is to be made, it is required to be as follows. 

When the lender has not obtained possession of the Lands, the deposit is to be the princi¬ 
pal sum lent, with the stipulated interest thereon, not exceeding the legal rate of twelve 
per cent, per annum; or, if interest be payable, and no rate has been stipulated, with in¬ 
terest at the established rate of twelve per cent ; but if the lender has held possession of 
the land, the principal sum borrowed only need be deposited, leaving the interest to be 
settled on an adjustment of the lender’s receipts and disbursements diming the period lie 
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subject to the adjustment of accounts specified in the following section. Provided how- 
ever, that if the borrower in any case shall deposit a less sum than above required, aj- 
[Ag ing that the sum so deposited is the total amount, due to the lender, for principal and total amount am;, 
interest, after deducting the proceeds of the lands in his possession, or otherwise, such 
deposit shall be received, and notice given to the lender as above directed, .and if the 
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MA deposit!)to be amount so deposited be admitted by the lender, or be established, on investigation, to be 
the total amount due to him, the right of redemption shall be considered to have been 

tS &SS&& fully preserved to the borrower, who will not however, in such cases, be entitled to the 
tic \hr< total amount ' * i ■ i_j. „_*:i :* i.„ ootnWielu..il t.Vinf Via bos raid the mil amount 
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ijVtiio 'total amoint rec6very of ^ lan( j 8 unt y j t be admitted, or established that he has paid the full amount 
due from him.— Reg. 1,1798, Sect. 2. 
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Whfin the leader 140. In all instances wherein the lender on a bye-bil-wufa, or similar conditional 
.gjfc Kii sale, may have been put in possession of the land, and an adjustment of accounts may con- 
UnocS^he S'to sequently become necessary between him and the borrower, the lender is to account to 
aecoynt for the pro- ^ borrower for the proceeds of the estate whilst in his possession, on the principles pre- 
ort* the principles pm- sc _;b e d with regard to mortgages and interest in Regulation 15, 1793, as far a3 the same 
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may be applicable to the nature of the case. But such part of Section 10 of the above 
Regulation, as directs that the mortgages therein referred to, are to be considered as can¬ 
celled and redeemed whenever the principal sum, with the simple interest due upon it, shall 
have been realized from the usufruct of the mortgaged property, or otherwise liquidated 
by the mortgagee, being inapplicable to the conditional sales referred to in this Regula¬ 
tion, it is hereby declared not to apply thereto. Ibid, Sect. 3. 

Te g|g not to lie 141. A teop for the repayment of money lent on the conditional sales referred to in 
jCdlSiirefe^ this Regulation, shall not be considered a legal tender, unless accepted as such by the lend- 
cf by fei" 6 ^ er, the proof of which acceptance shall be the lender’s giving up the bill of sale, or giving 
' Such acceptance _that, he has received back the money lent bv him.— Ibid, 
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a written acknowledgment that he has received back the money lent by him, 
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Nothing in this re- 142. Nothing in this Regulation being intended to alter the terms of contract set- 
gelation to alter the 
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guiation to alter the , , between the parties in the transactions to which it refers, (illegal interest excepted) 

, partios. tJlC several provisions in it are to be construed accordingly ; and any question of right 

right to be regularly between the parties is to be regularly brought before and determined by the Courts of 
determined by the UCT " WU * 




civil courts. 


Civil justice.— Ibid, Sect . 5. 

143 In addition to the provisions made in the provinces of Bengal, Behar, Orissa 
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1803 , for'lie redemp- |^ e gulaltw 34? 1803, [corresponding with Regulation 15, 17 93,J tor the redemption of 
coMUioiuxi g saios of mor tga*es and conditional sales of land, under deeds of bye4>il~wufa., kut-kubala, or any 
hpknB^dHed deedS similar'designation ; it is hereby provided, that when the mortgagee may have obtained 
; 0S ^ i0 u of the land, on execution of the mortgage deed, or at any time before a final 
lAcmp^This foreclosure of the mortgage, the payment, or established tender of the sum lent under 
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any such deed of mortgage and conditional sale, or of the balance due, if any part of the 
principal amount shall have been ihscharged, or when the mortgagee may not have been 
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tmio withm period ot principal amuuuv --° ° 

.X ye toe’ pSd^ put in possession of the mortgaged property, the payment, or established tonder of theprm- 

hv ZSavoelo filial sum lent, with any interest due thereupon, shall entitle the mortgager and owner of 

tfie zUiah or citj- . . , , -WWotk 

court, for foreclosing- 


tUe moxigage, 


such property, or his legal representative, to the redemption of his property, before the 
mortgage is finally foreclosed in the manner provided for by the following section, that is 

to say, at any time within one year (Bengal, Fussely, or IV iihuty, according to the era 

current, where the mortgage may take place,) from and after the application of the mort- 
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srty may be situated, as a 
i cases, by Section 2, Itegi 

n, , .••fe.wtv;. -ff.'A « A- l, 


ny i 


Mil# 


n 1, 1798, an 


the whole of the provisions contained in which se< 
stipulated period of redemption, are declared to be equally applicable b 
• , e _ _ +v,t. an fifinit.n.K1n ricdvfc of redemption by this 


MS 


-- r - - , . 

period of one year, granted for an equitable right of redemption >y t n, 




Beg. 17,1806, Sect 7. ... , Pro 

144. Proprietors of estates are not entitled to the benefit ot Regulation 1,, 18 - m '- a » e3 tates^ 

of bije-bil-wufa, in which-the period specified for redemption expired prior to the promulgation 
aion.-Con. 672, 20 th Jan. 1832. 
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i 45 . The Calcutta Court held on a reference from the Judge of Cuttack that if a mo. 
ft(Ter or hi 3 representative, desirous of redeeming the mortgaged property in the possession 
the mortgagee, deposits the sum due to the mortgagee either with or without interest (as 
case may be) in court, under the provisions of Section 2, Regulation 1 of 1798, and Section . 

Regulation 17, 1806, the period of the notice to be served on the mortgagee, requiring him to 
render up possession of the property, need not be a year, but any reasonable period according 

to the distance of his residence from the sudder station.—Cow. 974, 7 th Aug. 18do. 

146 A case of redemption of mortgage under a deed ot mortgage, anu conditional .ale , w 

the ernity of redemption being ..ved b, the p.yment of the money borrowed within thepwW 
of on, year from ,he receipt by the mortgagor of the notice to pay honed nndcr RogulMto ., 

1806. a* eapre.Jy enjoined by the mtiee.-S. D. A. Set. Sep. 12 th Jan. 1826. vol. 4, p. o. »,«.*» oti.*- 

147. I directed to ecqn.int yon, that the Conn, with reference to the hat parasrnph rghmtmgme^ 
/a . <a r . ini* _ u l-»r,Trrt f\ Atarmined. that the session summarily on 
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of the Circular orders of the 22d July, 1813, consider it to have been determined, that the 

borrower is entitled to receive possession summarily on depositing the principal sum borrowed, gpaUum borrow 


jfjgiff as required by Section 
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ion 2, Regulation 1, 1798, leaving the interest to be settled on an adjust- be afterwards ad¬ 
vent 'of the lender’s receipts and disbursements, during the period he has been in possession, - 

The case, therefore, put in your letter, of the borrower alleging the principal of the debt , egM that tho 

. . v i . •__Jnniou mncf pal has been 

from the m 
the lender 
it must b 
of a civil «v. 

If however the borrower, persisting in his allegation, deposit the principal sum, merely . 

for the purpose of regaining possession of his lands, he may, of course, subsequently sue - 
the mortgagee for the restitution of the amount deposited, and recover it with costs upon his j 
proving that it really was not due.— Can. 339, 251h May 1821. 
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to have been realized from the usufruct, which allegation the lender in possession denies, must 
be the subject of a regular suit, and cannot be decided summarily. 
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ter wards’ recover it 
with costs. 




* , i r i if Case in which the 

148. Right of redemption adjudged to the seller of certain lands on the ground ot a con- of redemption 

dition to that effect in a separate deed, though the bill of sale itself was not worded condition- of^certa^ &a, 

.5'. D. A. Sel. Rep. 10 th July 1826, vol. 4, p. 174. wo bi “ 

3 Y 2 ditionaliy. 
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v the collections daring dispossession. On the institution, however, of a regular suit by C, 

had purchased the estate of A., at a public sale for arrears of revenue against A. and B 
revocability of the sale was established, and a decree for possession on redemption of the 
gage passed in favor of C.~& D. A. Sel. Rep. 1 5th Aug. 1831, vol. S, p. 139. 

Case in which the 151. The conditional sellers of certain lands reinstated in possession, on payment of the 


d though two of the sellers admitted that it had 
at the provisions of Regulation 17, 1806, had not been con- 
D . 29th July 1823, vol. 3, p 250, 

110 ’ tender Of 152. Claim by appellants to the redemption of lands, on which they had executed deeds 
?er within the of mortgage and conditional sale redeemable within a certain time, on plea that payment of 
Ihe’Ti T the amount was tendered within that time. Judgment against the appellants, no such tender 
£* being proved.—5. D. A. Sel. Rep. 22d May 1805, vol. 1 ,p. 90. 

. , oft . (>re of 153. Claim to the possession of an estate, mortgaged with conditional sale, to become 

in'til ™erm absolute at the end of a term, now expired. Judgment for the mortgager, on proof that offers of 
R, & evade cl nmWffQtrA wpvp. made within the term, and evaded by the » 




mortgage of an- Ui U1U5 * llvx v ** v ‘* M ‘*— - .— 1 — * * * , ; eculiar shaire wit 

.tnure e&ute - 'In one not He may sue to redeem the whole, though the other sharers refrain from joining in the 
action, and obtaining judgment may take possession of the whole* leaving the other sharers to 
S^irito Wt,C obtain their shares on preferring the requisite application, and on paying their fall prOf-^’“ 


i»!|^ -v.' : 

\ .. , 1m 


of all the expences.*^$. D. A, SeL Rep. ISth June 1822, vol. *>, p. 159* 


mim 


155. A., on the plea of having conditionally sold certain lands to Bi, obtains possession 

of them by a summary order of the Judge by repayment of the money, and grants a .lease thereof 
sa!el " for five years t0 c . B., alleging the sale to have been irrevocable, appeals and regains posses- 



IVl MV'-' J vui w ^ w. y —•-O O-- ' ' * 

sion ; and the lands having been sold by public auction in satisfaction of a decree and for *mu- 
lie revenue, a regular suit is brought by the auction purchasers against A*.and B, and the sale 
is declared revocable and the lands adjudged to them. Held that the lease to C. is of no avail 
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t»il 
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within three mouths, or i 

ately become absolute ; held, that such contract s 

trds the seller, and contrary to the provisions of Regu.,.,... - 

Feb. 1821, vol. 3,p. 73. 

157. Tie a noted in the margin i» a suit wMch wg instituted before the IWnctpU 'Jgmpgg*- 
ri V-i . it .... xt.^ «AslA«nn^i'nn -v ilstrCallinrr IvrvnUA fa tllP^ fl fife lid {lilt f02T 4f* 


Inn *** 
iri, ‘ mount o 


Sadder Ameen for the redemption of a dwelling house mortg 
rupees, and valued by the plaintiffs at 1050 rupees, but which, »-w-*-y - ~ 

of the pleadings, on proof of the stated value or selling price of the aloresaid dwelling-house on tlw value of the 
being upwards of 5000 rupees, was returned by the Principal Sudder Ameen as beyond his 

’judge. I request the opinion of the court as to whether in a suit for redemp- was tiortg aged. 

/I _ * A’l-ll P. -1.4 h/, Ail + Twa C»'mAll«+ OfltHinOftfl TlV f.ftA 


competency to adjudge. 1 
tion of mortgage, the im 


mortgager, 


if mortgage, the institution fee should be computed upon the amount advanced by the 
;ager, or the full value of the property mortgaged, there being in the present instance, a dit- 

A . V d .... n.. X...... J Il.b. .3_• _P AvaAtlw nmlnn 


any of the heads of directions for the valuation of claims, speeilied in Schedule B, Clause 3, Re- 
ger to regain 


ferenee of 4,500 rupees between the two, and this description of suit not coming exactly urn 

r-.il 1 n 1' . «? _ P _At*_1_A.f_ ~.P ^.1 .Cv,, ,* anAA'ii/wl 4 r« ttrtlv -drf n 1 Lk Tfc f"Hcmflia ?t f 


f 1829.—In reply, I am directed to inform you that in suits brought by a mortga- 



o.f Article 8, Schedule 13, Regulation 10, 1829, under which the 


stamp is regulated by the value of the thing claimed.— Con. 957, IVest . C. 1 t th June., Cal. t. 
764 Aug. 1833. 


158. In an account of several years between the borrower, and lender under a bye-bO- 
wu/a, the court did not allow the yearly rent to be charged first to th#yearly interest, but li- 
mited the lender’s credit for interest to a sum equal to the principal, and the double principal under a, tye-Mbwug 
being less than the rent receipts, the borrower recovered possession of his land.—6'. IX A. of the court. 

Sel. Rep. 10 th Jan. 1833, ml. 5, p. 259. 

1 

tM \ || 

Mode in which the Mortgagee may foreclose. 

159. Whenever the receiver or holder of a deed of mortgage, and conditional sale, 
such as is described in the preamble, and preceding sections of thus Regulation, may 
be desirous of foreclosing the mortgage, and rendering the sale conclusive, on the expira- rousof foreclosing’'"» 
tiou of the stipulated period, or at any time subsequent before the sum lent is repaid, he S^tmMtlouaV^te 
shall (after demanding payment from the borrower, or his representative,) apply, for co " clnb,Vu 
that purpose, by a written petition to be presented by himself, or by one of the authorized To present a j " 
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the question before them, the Court, to 
instructions being misinterpreted, deem it necessary to add, that they the case; 


! of a borrower on a 


who 
over possession 
leader, and 


had delivered over possession to 

2 lender, paying up the principal sum advanced before the sale has become absolute- The. 

i of opinion that the borrower in such case, would, by Section 2, Regulation 1, 1*98, become absolute. 

1 to receive possession summarily without suit.— Ch\ Ord. 22d July 18Id. 


►e entitled to recei 

161. The Court having reason to believe that a practice very generally prevails in these 


161* lU.e touri navmg ieaauu w wouovo * 1 tk*eof the judges 

provinces of the zillah and city Judges declaring, in the summary proceeding held by them un- dor the jgojUm of 
der the provisions of Regulation 17, 1806, in cases of mortgage and conditional sale, commonly 




called bye*bil-wufa, that the sale has become absolute, solely on the application of the con- 

. it.. _~ hv Inw fnrt.ha redemntionof themort- cord the facts well 


ditional purchaser at the expiration of the period allowed by law for the redemption of the mort- 

‘ . . , _ ♦, *h„ u«u:4- aP mmntv iii/ltninl ftniniAna. nnfc nnlv linnn tliA tli* aiiiiimarv nroeess: 


• and that they are moreover in the habit of giving judicial opinions, not only upon the 


by whom such cases are frequently cognizable, are apt to consider, that the sale having already 
been declared absolute by the Judge, they aro not competent to question and pass their own 
judgment upon that point, and therefore give possession merely on rhe ground of the summary 
-fig held by the Judge; I am, therefore, directed to request, that in future proceedings of 
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tnxs nature, you will directly confine yourself to recording simply the facts which have occur- 
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red daring the progress of the summary process, such as the application of the conditional 
purchase!-, the issue and service of the prescribed notice, any petitions which may have been 
prescribed by either party, and generally the other particulars adverted to in the second 
paragraph of the circular instructions of the 22d July, 1813.— Cir. Ord. Cal. and West. C. 
Vith Jan. 1834. 
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162. In a suit brought by a mortgagee, for the foreclosure of a mortgage, it is competent 
to the court in which the suit was preferred to enquire whether the transaction was an illegal eto^JSe .wmt 
one ab initio, and to decide accordingly. * 


transaction was 
gal ab initio. 


If it was proved that the notice was not duly issued to the mortgager, the plamtm ought 

to he nonsuited, leaving him to apply for the issue of the prescribed notice.— Con. 1140, West, the case should be 

nonsuited, 

C. 2d, Cal. C. 23 d March 1838. 
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163. It is not required by the Regulations that a copy of the deed of mortgage should be of 4ort|affe nwd S 
served on the. mortgager, but only a copy of the application of the mortgagee to the Judge of be^wve^urfyof 
the Civil court for the issue of the prescribed notice,— Con, 630, 11 ih March 1831. 


mortgagee for the 
prescribed notice. 



164. The production of the original deed of mortgage, prior to the issue of notice of * 

foreclosure, under Section 8, Regulation 17, 1806, is not necessary.-!^. Sum. CW, 8 (h govt igtMb* 
Sept. 184°, p. 47. . nm^ary. 
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acover on a revoc* 

.roof that notice under Se 
K A. Sel. Rep. 28th Feb. 18M, vol 5, p. 846. 

.1 recourse of the plaintiff. The Sudder dewacny adawlut implies, tha 

•* _K . . 1. » _ jlM.' ».. ___1! — .... x.. 


f the vendors, to vendees, of a conditional sale, procedure according to Section 

H iO/U! nlrnmv.Qton.ue_o.i/.V. 01 infomroninf, 


®* 17, 1806, is not 


under peculiar circumstances—such as, intervening a 

— —cy r* w 


rnces. execution, and sale by vendor to a third party, to satisfy judgments.— S. D. A. Sel. Rep. 3 c 

June 1830, vol 5, p. 39. 

■ 

mortgagee is 167. Judgment having been given against a mortgager, who sued to redeem the n 
e Ut !rithlut t0 roI gaged property, on the plea that he had tendered repayment of the money borrowed. ] 

» frt tlif nilflft rtf . . ...... . *.x. xTL ._i... ...3 j.,. r.. th ^ ~ *1.^. 


i^xwe fUleS ° f that the mort S a S ee i ;J not thereby entitled to foreclosure, without recourse to the rules pres 


ed by Regulation 17, 1806.— S. D. A. Sol. Rep. 25 th March 1823, vol. 3, p. 225. 




noucf to 168, In a conditional sale, after issue of notice to the vendor, under Section 8, Regul 
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notice need not be , , 

°An action cannot 169. An action on the part of the mortgagee for possession, at the expiration of the peri- 
^Tdteia«u““bo od of the deed of mortgage, cannot lie in th e first instance against the mortgager disputing his 
mortgagee's claim, c j a j m un der tl>. e deed, without — r nr»nr!*a fn •Pn«»A/»1naA. no fliirAA+Pfl R fii 


without, the applica¬ 
tion to foreclose, di- (he 
rected in sec. 8, as 
above. 

The mortgagee, on 
filing- his application, 


• made to foreclose. 


170. The Court deem it sufficient to 


as directed by Section 8 of 

m M 


ve that the provisions of Section 8, 


17 » ,806 > expressly require that a copy of the application of the mortgagee to foreclose should 
"tulutonah^f the peon acconipan y the perwannah issued to the mortgager ; and that in their opinion, the inort«»«'““ 


fm 


perwamiab iH to be on filing his application should be directed immediately to deposit the tulubanah of the peon 
i JSSU0d ' through whom the purwannah is issued to the other party, that the order for issuing the son. 

be passed without delay.— Con. 644,24$ June 1831. 

From what date the 171. The period of one year, allowed for the redemption of mortgages or condi tional 
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wtec*iUa|?d; ar ! * sales by Section 8, Regulation 18, 1806, must be calculated from the date of the v 
cation, as expressly mentioned in that section, as well as in the Persian 






Com, 263, 23d! Jan . 1817. 
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The notification 
prescribed in sec. 

[*%IH m 


172. It having since come to the knowledge ofthe Court that the written notification to 


frfieoe should tllQ mortgager, or his representative directed in that section, instead of being in 


boar tile (late on which e(J as evidently intended by the express terms of the Regulation, is sometimes delayed for a 
it may he actually is- ’ * . . 





sued, and not that on month, and upwards, whereby the mortgagee’s application for a foreclosure is not made known 
vn. h m asoidcied. ^ ^ mortgager so early as it ought to be ; whilst at the same time the year allowed for re¬ 
demption must necessarily be calculated, as prescribed, from the date of the notification, the 
Court are of opinion, that whenever a perwannah to a mortgager, or his legal representative 

. • •_ _...o 1 *r lOAf; tmkU mouml on 


containing the notification prescribed in Section 8, Regulation 17, 1806, may not be issued on 
the date of its being ordered, it should bear the date on which it may be actually issued, instead 
of that on which the perwannah may be ordered, and that the term of one yes 
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—^ngly desired to observe this rule 

at ttaa oqnm tima niiriniy r\ot^{rmlnr 


-ted.— Cir. Ord 91 h April 

9 •, 2 0 mt ?mm 

ig any future notifications The judge nil! be 

nn.rt.ir.imvrlv I 


particularly careful 
ion to prevent any unnecea- that there is no un- 

■ m * ' "a is- Mi 


eipt ol 
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tions which in justice to mortgagees, as well as in conformity uotSc^ 

d 8, Regulation 17, 1806, should be is3uedas soon as possible t,ons ’ 

■' •*' VC 


lections 7 and l 


the mortgagee’s application for a foreclosure.— Ibid, par. 8. 
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174. The time of notice of foreclosure of a mortgage prescribed by Section 8, Regulation If the time of no- 
17, 1806, having expired on a Sunday, the Sudder dewanny adawlut held that a tender of a expires on° jiundayt 
debt on the day following, as a deposit in court, should have been allowed.— Rep. Sum. Cases, ^eym'^tT^WWbigi 

15th July 1841, p. U. day should l)e aliosT- 

' 

175. The period of one year allowed for the redemption of mortgages on conditional sales A notice bearing* 

r ° ° the date of the order 

by Section 8, Regulation 17, 1806, must be calculated from the date of the issue of the written of issue and uot the 

notification, which should also be the date of the notification itself. Held by the Sudder ^ incoVm^^ 


HI 

wm 
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ttewanny adawlut, that a notice bearing the date of the order for issue instead of the date of (ue^ufriod 11 betweoll 
actual issue, was incorrectly and irregularly dated ; and that the period included between of'tV 

those two dates could not be calculated as coming within the year allowed to the mortgager to y ear - 
i the mortgage,—& D. A, Set Rep . 19 th June 1837, vol. 6, p . 166. 

- 



" right of the mOrt- 

gagee in possession on a summary investigation, or otherwise than by a regular suit,— Con. 80‘ 



effected only by a re¬ 
gular suit. 

177. The Judge was further informed, that if the mortgager, on being called upon to if the mortgager ! 

b o * F denies the right of 



A Judge, in carrying on the process required on the application of a mortgagee, to lr * the case of the , 
r . ..... . . . application of a inort- 

loreciose^ acting purely in a ministerial capacity, is not competent to entertain or enquire into gag«e to foreclose, 
o r,Ua M' .... .1..... TT_i_... • _ ,1 _ ., - the judge acts mini*- 


a plea ot forgery set up by the mortgager. He may however enquire into any alleged miscon- tonally and cannot 
duct on the part of his officers.—Cow. 1179, West C. 1 2th Oct , Cat C. 2d ISov. 1838. iSrymll ^ °* 


179. It is not competent to a zillah Judge to pass an order summarily, for foreclosure of j 
_ _, ... ... . . ., Pasaanor. 



the vendor and vendee might certify to him an agreement, to the riiy for the foreclo¬ 
sure of a mortgage 


180. The tender to the mortgagee of the money borrowed by a person to whom the The tender of ti 

money by ope 


1* 


mortgaged property has been transferred by the mortgager, is sufficient to prevent a foreclo- "ho» the ma 
sure. D. A. SeL Rep. 28 th April 1811, vol. 7, p. 80. 
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iemption within the term—and if 1 

recover tho loan, and interest, (if not forfeited 
-Note to the S. D. A. Set. Rep . 2d Feb. 1 
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191. Judgment creditors intervened m an action for foreclosure of a mortgage, in which , Intervent 
, , , . . , n A ®1 . , judgment ere 

their debtor was defendant ; their interest was held to entitle them to appeal from a judg- 

~ - * „ .1 i.t.« « J.1, /vT ntr/wi-il'irtn tllfl lUinl nUAnflnitr aP f llAtl* /Inll+Ati 


;nt which tended to bar their right of execution against the real property of their debtor.— LTwoh 
5. D. A. Sel. Rep. 20th. May 1841, wf 7,p. 32. wasdefe 

192. The spirit and intention of Regulation 17,1806, appear applicable to every descrip- l7 ^, (; a 

tion of real property as well as to landed estates.— Con. 370, 21st Sept. 1824. rverv di 

193. A decree of foreclosure of a mortgage does not bar enquiry into the claim of a ^ 
claimant, not st party to the suit, for recovery of the same property.— S. I). A. Sel. Rep. 9th U 
.March 1842, tol l, p. 76. 

194. A conditional sale and decree for foreclosure and possession, is no bar to 
of property pledged as security to a Civil court to stay execution of a decree under a 

- ^ ^ y A ‘l lAtn . It) 


the sale 


Cases, 25th April 1843, p. 43. 


bond of closure i 
does no 
of 
as 
co 


prior date— Rep. Sum. 

11■ |.■■.|, ' ..... I.. , : 

195. The Sadder dewanny adawlut will uphold a decree of the Supreme Court, in favor g Case u 

of a mortgage founded on a bond to confess judgment, although the foreclosure of the mortgage ctm of the Supr 
be contrary to Regulation 17, 1806, the mortgager having voluntarily subjected himself to the ^ mortgage, though 
jurisdiction.— S. D. A. Sel. Rep. 9th Sept. 1821, vol. 3,p. 111. * ** 

196. A decree of a court of competent jurisdiction, in an action for foreclosure of a mort- pe ^,? t e ^ rt j 

.. •• — — a k <> . * . /*> » % ^1 . 1 ^ . * . iti ivat»r»A /x C n *vir 



in possession.— Con. 393, 17 th June 1825. 
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. A. sold to B. by revocable sale several villages for a defined sum and at the Barne jy A# u i)art j J C u:ur 
na*fi*ri*rn1 nlisnl nt p-lv tn Tt. nlhpr ivrhnpvtv ftnrtnrp.iiflv hut not reallv for monev Oft id. On couditionai 


by mutual agreement part of the conditionally sold property was discharged anct part 
under sale, revocable within a defined period ou satisfaction of the share of the price imputed to 
it. A. did not duly redeem but made partial payment received by B. after expiration of defined 
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-S. D. A. Sel. 
199. In an action for 


. 2 m 


of its 


conditional 

Zillah court. Two years after, ( 
tion) an appeal being preferred to the I 

....... ... . l.„ r.e 1 




conformity to the rules of Regulation 17,16 
held the sale to have become absolute, considering the o 
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Idem. 

( . 


appeal in due time and to stay the interme^***^ —• - 

right, of redemption.— S. D. A. Sel. Rep. 19 th Nov. 1816, vol. 

200. A. enters into a written engagement to B. for the sale 
of receiving the whole amount of the purchase money by a specified pe: 
engages to execute a regular bill of sale. A. receives part of the pun 
tenders the remainder before the expiration of the specified period. A. ho 
abide by the terms of his engagement. At the suit of B. the conditioi 
elusive against A. although the engagement did not contain any express condition that it 
be considered sufficient to constitute an actual sale— S. D. A. Sel. Rep. 13 th Aug. 1814, .. . 

P- 123- - 

201. The vendee of a revocable sale, takes out of court amount of principal and 
tendered—save his right of action, for the sum charged as short tendered: and the court* will 
award the same, if the vendor fail to discharge himself,—but without prejudice to his right to 
recover, of the vendee, the amount alleged to have been received by him.— S. D. A. Sel. Re} 
19 th April 1831, vol. 5, p. 111. 




Idem. 


* 

Idem. 


cm. 


202. In consideration of, and to secure, a sum, paid by A., B, deposited his titles 
real property, and executed a sale, revocable on repayment of principal and interest, v 
limited time, covenanting to give possession, and effect a registry of the vendee’s name. After 
nearly twelve years had elapsed, A. sued B. to recover principal and interest, and the award in 
his favor was affirmed by the Suddcr dewanny adawlut, the defence being a total denial of the 
payment and deposit— -S. D. A. Sel. Rep. VMh May 1831, vol 5,p. 117. 

203. A. sold to B. certain villages which he had previously sold under bye-bil-wufa to C. 
On the suit of B. against A. and C. the lower courts decreed specific performance of the con¬ 
tract in favor of B., C. receiving the money due on his conditional sale. Th efutwa of the law- 
officers of the Sudder dewanny adawlut asserted that, under the Mahomedan law, the vendee 
(B.) of the pawner (A.) could not recover an unredeemed pledge from the non-assenting pawnee 
(C.), but might elect to wait redemption by the pawner, or sue him to set aside the sale, ft ith 
reference to this opinion and on general principles, the Sudder dewanny adawlut dismissed B. s 
claim to compel performance.— S. D. A. Sel. Rep. lilh Aug. 1832, vol. 5, p. 226. 

204. A sale, with a separate condition for the relinquishment of the property by the 
purchaser on the seller producing another purchaser at a higher price, within a specified time, 







Period '« 
extended to the 


ueh pro- 


a > v kWU r iV 

-ietors is declared to extend to the end of the eighteenth year .—Reg. 26, 1793, Sect. 2 

206. The rule contained in the preceding section, is to be considered to extend to 


of the eighteenth 


■Hi 


X --- -O ----- ^ —VV4AV4. «ivr 

proprietors of joint undivided estates, for the management, of which a surburakar or ma- 
nager is required to be appointed by the proprietors by Section 23, Regulation 8, 1793. 
— Ibid, Sect . 3. 




207. The age of 21 wm held us the period of the petitioner (a Christian) attaining his 
majority with reference to the provisions of a will, under which he claimed the personal ma¬ 
nagement of property bequeathed httn.~Ifep. Sum. Cases % 14 ih April 1842, p. 27. 


208. A question having arisen as to whether a minor Hindoo widow should reside in the 
house of her husband’s family, or in that of her own father, the Sudder dewnriny adawlut ruled, 

under the circumstances, that she should remain under the protection'of her father._ Mr. Brad- 

don’s Opinion .—Regulation 26 of 1793 fixes the age of majority for Hindoos at .18, nor is there 
anything to limit its provisions only to males, —Rep. Sum. Cases, 28 th Jan. 1837, p. 13. 


Rule declared to 
extend to male pro¬ 
prietors of joint un- 
divided estates. 

A Christian attains 
his majority at 21. 
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A 

attains W ui 
at 18. 
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SECTION XV. 


Appointment and Duties of Guardians. 
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209. In all cases of joint undivided estates when one or more of the proprietors 
shall die leaving heirs who are under age, lunatics, or idiots, and without nominating by 
will a guardian or guardians to the heirs, if. shall be the duty of the Judge within whose 
jurisdiction such estate may be situated (or the principal part of it, in the event of its be¬ 
ing situated in two or more jurisdictions) on the receipt of a repoit from the Collector, or 
from any other person or persons interested in the welfare of the family of the deceased, 
stating the grounds on which he or they may consider the next of kin as unfit to be en¬ 
trusted with the care of the person, or management of the estate of the heir, to investigate 
. the nature of the objections to the nearest of kin, and if satisfied, himself that they°are 
weil founded the Judge shall nominate some other person of character and respectability 
to act as guardian ot the heir, reporting the circumstance in every instance to the Court 
of Sudder dewanny adawlut.-j%. 1, 1800, Sect. l.-Benares Raj. 6-1822, Sect. 2- 
Ced. and Conq. Prov. Beg. 8,1805, Sect. 29, Cl. 8. 




Zillah jutl 
thorlzed under eer 


ISpSS 
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tain circumstances, to 
nominate guardians 


to^disqualified land¬ 


holders not subjovw 
the authority of the 
court of wards. 











It is expected that some trie 


_ to 

m for his 
noces- 
be fixed by 
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Guardians to bo 
mailed with a com¬ 
mission aud to give 
security. 


211. It is expected that some triends of the family of the deceased will grt 
discharge the trust of guardian, but if op any occasion it may become nocessar; 
a pecuniary compensation to the person appointed to act as guardian, the amon 
compensation is to he fixed by the Judge on a. due consideration of the rare 
of the &m.—R«g. 1, 1800, Sect. 3.—Benares Reg. 6, 1822, Sect. 2,—Led. c 
jProv, Reg, 8, 1805, Sect, 29, Cl, 10. 

212 The guardians appointed under this Regulation, are to he furnished with 
commission under the official seal and signature of tho Judge, but previously to the del,- 
n ,i .... a xr. unnvnt.v for their atmearance during the continuance. o.t tneir 


very of it, they are to give security for their appearance during the continuant 
he following obligation:—“ I, A. B., having voluntarily ta 


trust, and to execute the 
myself the guardianship of C., proprietor of a 


anna share of the estate of D., 

myself the guaramnsmp oi v., iHvpaxvt.v,. 

d( ; hereby solemnly promise ^d engage 




Duties to be per- 
formed by tho guar 
dians. 

To vote in the elec 
tiem of malingers. 


The guardian will 
ceive the minor’s 
re oi the proceeds 
estate. The zil- 
Ige cannot in- 
hi the disposi- jg3l # 
minor’s pro- 


do hereby solemnly uruuuod ^ . . ,. , , 

and faithfully to the best of my judgment, and according to the Regulations which have 
il t li he prescribed for the guidance of guardians by fho Governor-Generalin 
council; 1 vvill derive no advantage myself, directly or indirectly, from any moms be. 
longing to my ward, which may come into my hands in the execution ol my «*«£>/•* 
the compensation granted me for my superintendence, nor mil I knowingly sufto W 
other person to derive therefrom any such undue advantage. I also promise and engage 
t render a true and jus. account of whatever may ho received by me on accost of my 
ward abovementioned, when required to do so by any competent author,ty, and ,n the 
event of its being proved that I have been guilty of any embedment, or oi any breach 
of trust injurious to his (or her) property, I hereby bind mjscli, my heirs and sneezers 
to make good treble the amount of the embedment or injury so proved again, . 
/fey. 1, 1800, Sect. 4 ,-Bmam Reg. 0, 1.822, .Scot, 2 .-CM. and Cong. Prov. Beg. 8, 

1805, Sect. 29, Cl 11. 

213. Guardians appointed under this Regulation are to have the care of the per- 
son, maintenance, and if a minor, the education of the ward. They are also to vote m 
tho election of a manager for the joint undivided estate as prescribed m boctio^ 
and 21 Regulation 8, 1793; and the manager is to account to them for such poituu 
the profits arising from the estate, as tlicir wards may be entitled to 
distribution thereof amongst all tho joint proprietors.-*,./. 1, 1800, Sect o. Be. 

Reg. 6,1822, Sect. 2.—Ced. and Cong. Prov. Reg. 8,180 j, sect. 2J, Cl 12. 

The guardian of a minor being his representative is entitled to receive the minor’s 

, w 1 ..miHrtl-i JTndfrfV Vl51 ft HO 1111* 


214 . A lie vi. JUUl *“ N '» -- a —-x , 

share of the proceeds of a,, «**. if managed by a surbnrak.r ; and the siW, Judge Wo 
thority to interfere with him in the disposition of the minors property.— Con. 6p4, - • J■ 






Sect 15,1 


•PRINCIPLES OF LAW, 
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215. Estates under charge of a manager elected as stated in the foregoing section, 
shall be held answerable for the payment of the revenue assessed thereon, and nothing 
contained in this Regulation shall bo considered as exempting the lands from sale, for the 
realization of any balances which may at any time become due to Government.— Reg. 1, 
1800, Sect 6.— Benares Reg. 6, 1822, Sect 2. — Ced . and Conq . Prov. Reg* 8, 1805, 
Sect 29, Cl 13. 

216. If any person shall think himself aggrieved by any act done by any of the 
zillah Judges in the exercise of the authority vested in them by tliis Regulation, he is at 
liberty to state Ins complaint by petition, either to the Judge in person, or to the Court 
of Sudder dewanny adawlut, and whenever any such complaint shall be made, the Judge 
is to certify a copy of the petition and of all his proceedings in the case to which it re¬ 
lates to that court, who are authorized to confirm or rescind his decision as to them shall 
appear just and proper, and their judgment in all such cases is hereby declared to be 
final All proceedings and papers which may be submitted to the Sudder dewanny adaw¬ 
lut under this section, are to be accompanied by true and faithful translations into the 
English language.*-*- Reg. I, 1800, Sect 7.— Benares Reg . 6, 1822, Sect 2. — Ced. and 
Conq. Prov . Reg. 8, 1805., Sect 29, Cl 4. 

217. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of your letter of the 16th ultimo and its enclosures, requesting the Court’s construction of 
Regulation i, 1800, as relates to the power of the Provincial courts of appeal to receive ap¬ 
peals from orders passed under that Regulation by the Zillali and City courts ; and in reply to 
acquaint you, that the Court are of opinion, that the Provincial courts of appeal have no juris¬ 
diction in the cases provided for by the Regulation in question : but that the parties dissatis¬ 
fied with the orders of the zillah and city Judges must appeal to this Court.— Con . 596, 24 tk 
June 1831. 

218. With regard to the second point, namely, appointing a guardian to the minor ; if he 
foe considered the adopted son of the widow’s husband, you must be guided by the provisions of 
Regulation 1, 1800, which authorize the appointment, by the Civil court, of a guardian to a 
minor landholder, provided he be a sharer in a joint estate paying revenue immediately to Go¬ 
vernment, and all the other sharers be not disqualified persons. Your appointment of a guardian 
in such case would be subject to the control of this Court, in the mode provided for by Section 
7 of the above quoted Regulation.— Con. 310, 1st Jan. 1820, par . 5. 

219. I am directed to inform you that if the estate of the minor is a joint undivided es¬ 
tate, you should, on the application of the minor’s mother, appoint a guardian under the provi¬ 
sions of Regulation 1, 1800, and report your nomination for the confirmation of the court.— 
Con . 663, 16th Dec . 1831, par. 2. 

220. I am directed by the Court to acknowledge the receipt of your letter of the 25tli 
August last, and its enclosures, and in reply to inform you that the Court, being of opinion that 
there is nothing in the provisions of Regulation 1, 1800, which restricts its application to the 
case of minor heirs of joint undivided estates paying revenue immediately to Government, sanc¬ 
tion the appointment of the following guardians [to minors, whose estates pay revenue to ze¬ 
mindars and others, and not immediately to Government.]—Cow. 918, 2itk Oct, 1834. 


Estate under charge 
of managers so elect¬ 
ed liable to bo sold 
for balance of reve¬ 
nue. , 


Mode in which re¬ 
dress may ho obtain¬ 
ed by persons consi¬ 
dering themselves 
aggrieved by any acts 
performed by the zil- 
lah judges under this 
regulation. 


From tbe order of 
a r.illah judge ap¬ 
pointing a guardian 
an appeal lies only to 
the S. D. A. 


The ziilah judge 
may appoint a guar¬ 
dian of a minor al¬ 
leged to have been 
adopted by a v/idow, 
if ho claim to be a 
sharer in a joint es¬ 
tate. 


If the estate of th* 
minor tea joint undi¬ 
vided one, the filial 
judge, on the applica¬ 
tion of bis mother 
will appoint a guar¬ 
dian under reg. 1. 
1800. 

The S. D. A. aUc 
sanction the judged 
appointment of guar¬ 
dians to minors who* 
estates pay re von 
to zemindars, and 1 
immediately to go 
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Name of the 
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what share the 
minors are en¬ 
titled. 
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lufc have had before them your letter, dated 
minor can execute a power of attorn^ 


mm 




When objections 222. The Court of Sudder dew . 
oxist to conferring ok*k ultimo, requesting to he informed, wheW** «. --- 

Z con8t i t uted vakeel of the court to defend a suit instituted against the minor’s father in Ms . 

time or whether the suit must remain for investigation until the minority of the boy exp: 
son guardian. Section Xj Regulation 1 of 1800, it is provided that whenever any objections to confer 

the trust on the next of kin may exist, the Judge shall nominate some other person of chars 
and respectability to act as guardian of the minor. But m the case out of which youi re cr 
originated, it appears, that the minor has no relation whatever ; under which ciicumHtcJi v^,^ 

Court are of opinion, that the provisions ot t e rue 1 ° ? * * 

to his case, and that you should select some competent person to act as hisgnardm. Xouwm 
That guardian may he pleased therefore to make a selection of some individual accordingly, attending to tie iu u» 
appoint a vakeel to . Regulation 1 of 1800 ; and the person so appointed by you will be comptten, 

S^SiS n ’l ;nate a va keel to conduct the defence of his ward.-Cm, 398, Stk Aug. 1825. 

nor’s father. 

Guardiansandma- 223. Guardians or managers appointed under Regulation 1,1800, must bekt toe® 
their own. judgment as to the best mode of managing the estates of the minors commit 
in managing the es- *keir care> — Q on% 663, I6tk Dec. 1831. 

tales of minors. ( A ct»fa i 

The guardians of 224 In cases in which one or more of the proprietors ot a joint unaivmeu. uww. „ 
be minors, or may be otherwise disqualified for tho management of their own com 
Tthe^SSem in consequence of natural detects or infirmities, the guardians of such persons, whethe 
minated by tho will of their parents, or by the zillah -W** nnder Resrulataon 

te joower.s ; ts cotihl _, , ,, rtf /liamin,lifted TIG 


\\ exercise the mmatetl Dy tno will ux iuui puww, v* ° 

shall superintend the interests of such disqualified persons, and shall exercise the 
■f 8 ’ if 5wU * p 0W ers in tho management of the estate of their wards as could be exercised t 
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; the Civil courts are not o> 
'ulation 8,1805, [J 


:i0n 


The civil court* 
ation 1 of 1800] ?£££» S 
for their inspection ; nor are those courts competent to exercise J l h 0 e r ~ct’tlS'lc- 
'-e management of the property belonging to the ward. On the C0Bnt3 - 
information against the character of the guardian, showing him to 
to be unfit for the situation, the court is competent to make enquiry in- 
oir D t,: " "'■uioval. For the recovery of any monies or pro- 


r and to take measures for his . 


C.2lst> 


on investigation the guardian may appear to have embezzled, the Civil court 
ered to interfere excepting on the institution of a regular suit—Con, 720, West. 
. €, 28th Bee. 1832. 


4HKt 


ar- 
> all 






5 case of a minor, whose estate is not under the Court of Wards, the executor The minor’s 
lust, during the minority, stand in the place of the minor and be subject to all the of suU°ttnd 

and defence to which the minor himself would he subject were he not a minor.— minor hin^f*would 
'eh. 1821. bo subject. 


. 
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SECTION XYI. 


Suits hj and against Guardians—Debts during Minority—Miscellaneous Rules. 
' _ 
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227. Minors and other disqualified landholders having guardians, as described hi Minors ami other* 

oo ,,1^11 .^ 4 . 1-_oj ........ ,* ..... ... ... having guardians, not 


Section 22, shall not be sued but under the protection and joint name of their guardians t0 hefued, but 






-Reg. 10,1793, Sect. 32, Cl I. ‘ " 

... , . , guardians. 

228. A minor, through his guardian, may sue the Collector, for having, under the an- The minor ihronph 

thority of the Court of Wards, disposed of the minor’s estate. The Judge should refer the plaint, KjSnjfeS? !X 
irader Regulation 2, 1814, to the Board of Revenue, and proceeded to the trial of it under Clause 
4, Section 3 ol that Regulation, in the event of its not being deemed requisite by that authority Bue<i - P 

to direct redress to be afforded—Cow. 410, 10 th Dec. 1825. 

229. The Sudder dewanny adawlut will not interfere summarily to put a guardian in The 8. O. A. will 

possession of the papers and accounts of property, to which the right of his ward is contested. 1 

— Rep. Sum. Cases , 13 th March 1837, p. 14. dian in possession dr 

papers and accounts 

230. A claim against a guardian appointed under Regulation 1 of 1800, by his recent ward, ' A claim by a war,. 


cannot be summarily enforced— See Construction 720 .-Rep. Sum. Cases, 9th May 1842, p. 30. cSmf be summS 


enforced. 






231. A decree for damages against A., who alleged himself to be the guardian of B. and A decree 

C., held by the Sudder dewanny adawlut to be personal, and not to confer on- A. any exemption J. 

from liability, nor subject the estate of B. and C. to be sold in execution thereof.— Rep. Sum. aednotto 
Cases , 29th- Jan, 18 69, p. 16. interests , 

tate. . ; 

232. Claim by appellant to recover a sum on a bond, the bond being given in lieu of 

SSf f “ - ‘f***-* » *t«r of the plaintiff, whit, «.... 

1® »a» anting as guardian and mooktar of IIM part™ bound b, them, and the fluid bond being SinS 1 
also executed under similar circumstances, the court rejected his claim.— S. D. A. Sel. Rep. as guardian 
“ m,s *”**»■»■ ■ 
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enclosures, on the subject of the appointment of certain officers to manage the accounts of the the estate of orphan 
estate of certain wards of your court, the court observing that the Regulations in force do not ' ' l lb * tuc tJmt ' 
authorize the entertainment of the establishment in question, and being of opinion that it is un¬ 
necessary, deem it proper to annul your order of the 11 th June last.— Con. 682,1 6th March 1832. 

241. On an application to the Sudder dewanny adawlu t, made on the-part of a guardian A guardian of a 
of a deaf and dumb person, appointed under Regulation 1, 1800, to be allowed to appeal in fof refused'permis- 
forma pauperis on behalf.of his ward by presenting his petition through an authorized agent, it tition t< to r be < 'allowed 
was held that a petition to be allowed to affpeal in Jormd pauperis cannot be received through paiy/er£? Wrc 

an agent, from any person not being a female of the rank and description stated in Clause 1, agent- 
Section 5, Regulation 28, 1814.— Con. 1254, Cal. C. 4th Oct., West. C. 8th Nov. 1839. 

242. I am directed by the Court to acknowledge the receipt of your letter of the 22d ulti- The period for which 
mo, No. 133, and in reply to inform you that the bond in the case therein alluded to should be nbhedby agumlhm 
retained in the custody of the court until the lapse of twelve years from the resignation of the 

trust, or from the date of the minor’s attaining his majority, unless the minor on comin<>- of a"e ^ 0lJd bo rmiu,,,! 
should consent to his being restored to the parties concerned.—Cow. 948, 1st May 1835. 

243. It appears from the proceeding of the Judge of zillah Mymensingh, dated 19th Feb- The clandestine 

ruary. 1831, that while the marriage ceremony of Musst. Noor-oon-nissa Khatoon, daughter of placed undcrVgw- 

Mosummut Chand Bebee deceased, with Moulvee Tumeezoodeen, was suspended in consequence feg! ifiaoob*notpu- 

of a difference of opinion between the Judges of the Court of appeal and the zillah Jud^e ; an «^able in thocrimi- 
, ’ 11 ° 1 rial courts, 

order haying been issued by the Judge forbidding the marriage of the said Noor-oon-nissa with 

any person whatever until an order should be issued to that effect; Moulvee Abdool Ulee, son 
of Moulvee Burkutoolah Ivhnn, without giving information to the said gentleman or obtaining 
his permission, and without any intimation to Golam Abool Lys Chowdree, the half brother of 
the said Noor-oon-nissa who is also her guardian, married her. It. is also understood from a 
petition of the said Noor-oon-nissa, that .she has arrived at the age of puberty and that she with 
her own free will and consent married Moulvee Abdool Ulee aforesaid. Under these circum¬ 
stances, and as the said Noor-oon-nissa acknowledges that she has attained to the age of puber- 
t,T anc ^ marriage has taken place agreeably to her own free will and consent, and as 

the Judges order was passed under the supposition of her being a minor, her marriage 
with Abdool. Ulee, although it may have taken place without information given to the Judge 
and guardian, or obtaining their permission, is valid and binding according to law, and Abdool 
l lee aforesaid cannot in consequence of this marriage and such disobedience of orders be con¬ 
sidered criminal or liable to punishment.-- Con, 637, 27 th May 1831. 

244. Administration to the property of an intestate Mahomedan, without the limits of Administration to 
the jurisdiction of Her Majesty’s Supreme Court, refused to the Registrar of that court by the testate* Mahomedan 

Presidency Sudder dewanny Sum. Cases, 22d June 1840, p. 37. 6on°of the 

court refused to the 

245. The Court of Sudder dewanny adawlut decreed to a sharer possession of her share D. a. .la¬ 

under the provisions of Section 13, Regulation 3, 1793, though she was not an original plaintiff SonTt^Xre 
in the suit. — S. D. A. Sel. Rep. 28 th May 1817, vol. 2. v. 237 ui.derre S .3,i79a,s<-.- 

24.6, Held that an action by a person as friend or next of kin to devisees under a will, one ^ an «ecu‘ 

of the executors under the will being alive, is irregular, and dismissed accordingly D. A. 

Sel. Rep<2\th Nov . 1842, vol. 7, p, 119. kin to devisees r 

a will, is imtnj 

4 A 2 






247 . 


. The Judges of the Zillah or City courts, on receiving mfor 
v ,„ s person within their respective jurisdictions haswlied intestate, leaving per 
in to per Xch and that there is no claimant to such property, are to adopt such mem 
y be no ciai- ... for temporary care of the property, and to issue an adve 


m m ' m ■ 
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I 
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current languages of the country, requiring the heir of the deceased, or any p< 
titled to receive charge of his effects, to attend for this purpose ; such advertis 
bo published on the spot where the property was found ; at the Dewanny ada 
cherry of the zillah or city, and, jf ascertainable, at the dwelling-place of the 6 
or if the deceased were an European, in the Calcutta Gazette ; after which she 
person attend and satisfy the Judge of his title to the property, or to receive 
thereof as executor, administrator, or otherwise, the same is to be deliverer _ 
on repayment of any necessary expence incurred in the care of it. Should no claim be 
preferred within the twelve months next ensuing, an inventory of the property and ref-”* 
of the circumstances of the case is to be transmitted to the Governor General in Corn™, 
for. his orders.—*^ 5, 1799, Sect. I.—Ced. and Conq. Prov. Reg. S, 1803, Sect. 36, 

a 7. 

K (1( , reand for sc . 248. A demand for security before, giving possession of the property of a 
cwtty°Wore^ving hig proved heir and in the absence of other claims, is not warranted by the prov 
pftrtv of an intestate, ^j on liegulation 5, 1799.— Rep. Sum. Cases, 14 th Dec. 1816, p. 88. 

not egaL ^ ^ . rj,j ie t^Jourt direct, in pursuance of instructions from the Government, tt 

• ln9 - ! c»,agpraa of & 6eparate inventory, in each instance, of property of intestates unclaimed upwards of twelv 
shohmuUof mont hs, you will in future submit to the Government, at the close of every year, a ger~- 
:,L’f au ‘ ___ .11 nf tii a kind, which mav be in vour custodv for a period excee 


slltiff 



imaily submitted. * statement of air property of the kind, which may be in your custody for a period exce 
twelve mouths after the issue of notice for the appearance of heirs or claimants— Cir. Or 


<a 

Jan, 1845. 

HHi# , b in 250. To remove doubts regarding the disposal of claims of creditors on the proper! 
• N ° ftoftabS p erS on 3 who die intestate, no heirs being forthcoming, the Court are pleased to declare th* 
oMiWofinte^ Buit can be instituted for the establishment of such claims, before the expiration of the t. 

S> expi- g. . Wf HlgUBgW' VUgM 


1 of 


months specified in Clause 7, Regulation 5, 1799, and Clause 7, Section 16,1 

month, &1>QV9« - • * ’ •’ • • A * l -— aJ J x '— rt i 


1803; since before that period the service of the notice required by Section 2, 1 
1806, is impracticable— -Cir. Ord. \A.th .Feb. 1845, par. 1. 


231. Any claims on such property, which may be preferred to the Judge wi 


taScMeofaach lim ;ted time should, in the event of the property being carried to the credit of Cover 
'"rtyta carried to the jfs close, be reported to the Government for its orders. Should the claims he rejected, t 
'dit of government. ^ wU1 be at to bring a reg ,d ar suit against the Government in the Courts of 


Ibid, par. 2. 












x the dat< 

: - 7 ~ ■ 

' the law cited. 




»ts required by the law cited, shalljbe tlgly certified.— Cir. Ord 


. U 


,nt, requesting the Court’s instructions as to the mode necessary to be ado; 
posal of sundry bonds, tumusooks, &c. deposited in your court, belongin' 

_ estate.—In reply, I am desired to refer you to the rule contained in Section 7, Regulation 5, transmitted " 
■"'9, by which you will perceive, that an inventory of all personal property, unclaimed after governor vent 
' 1 of twelve months from the decease of the proprietor, should be transmitted to the 
General in Council for his orders ; and to direct that, with regard to the description 
* property specified in your letter, you adopt the same course of proceeding.— Con. 541, 

(arch 1830. 

254. Held on a reference from the Judge of Rungpore that hoondee3 or other 
for the payment of money, appertaining to the estates of parties dying intestate, may h 
by the Civil court on falling due, and the amount kept in deposit until the expiration of 
period of twelve months specified in Section 7, Regulation 5, 1799. But the interference of the i 
Civil court should be limited to the simple presentation of instruments payable at a fixed pe- “ 
riod, the failure to present which would involve a risk of loss, and to the realization of. monies nienl 
indisputably duo thereon, and not extend any further, or include the assertion and prosecution 
of denied or disputed claims.-— Con, 128(5, CaL C, Hth Aug., West C. \th Sept . 1840. 




255. The Governor General in Council authorizes the zillah and city Judges to grant a Ooo anna in the nk 

pee commission to be 

commission not exceeding one anna in the rupee, on the proceeds of unclaimed property which granted to the naasir 
° ... , . . as a remuneration for 

may be sold with the previous sanction of Government. The commission m question is to be hj 3 preservation of 

the oronertv of inteaw 


paid to the nazir as a remuneration for proper care in the preservation of the property, and for ^tos. 1 n * rt ? ot 


seeing that it is fairly and properly sold at auction, subject to the condition, that the duty 
shall, in each case, have been performed to the Judge’s satisfaction.—* Cir. Ord . 2 5th Feb, 1820. 

256. I am directed by the Court to inform you, that with reference to the Circular order _ _ ^ 
of the 25th February, 1820, which authorizes the payment to the nazirs of the Civil courts of sale i 
a commission of one anna per rupee on the proceeds of unclaimed property of persons dying 
intestate, which may be sold by them, the Government have been pleased to sanction the ex¬ 
tension of the rule to the nazirs of the Foujdary courts, who may be ordered to sell unclaimed 
or iawaris property.— Cir, Ord . Vlth Awj, 1842. 


257. With regard to the custody and disposal, on the other hand, of the property of per¬ 
sons dying intestate (lawaris), the Court direct me to observe, that Section 7, Regulation 5, comes l ^ tC 
1799, Bengal code, contains a specific provision, and declares that should no claim be prefer- 


red to it for the space of twelve months, an inventory of the property together with a report tlie 

of tl le circumstances of the case, shall be submitted, by the Judge, to the Governor General 
in Council, for his orders : whenever, therefore, any property of thufc description may come 











in 


aanner directed in 1 




•« 


West C. 1st, Cal C. lath Dec. 1 837, par. 3. 

-^799, 258. The Court concur with you in the opinion that the pr< 

P^rty of verms 16, Regulation 3, 1803, [corresponding with Regulation 5, 1790, Section 7,] apply o 

<-4i>.«d “ property" property of persons dying intestate when no heirs are forthcoming; it appears to the C_ 

should b^tispoaedpf !U *visable that property sent in by the Police should, agreeably to the general practice, be 
by the magistrate, posed of by the Magistrate than that the time of the* Judge should be unnecessarily taken up 
performing such duty.— Con. 927, West C. 16th Jan., Cal C. 6th Feb. 1835. 

Farthei directions 259. The Court observe that the difficulty appears to arise from the_ 0 ,__ 

^ uuoiauu- foUnding « unclaimed property” with “ the property of persons dying intestate” (la war is). 

regard to the former, I am directed to refer you to Clause 16, Section 16, Regulation 20 of 18 
which expressly declares that it shall be considered the property ofGovernme' ‘ ’ 

whatever property of that description may come into the hands of the darogahs <" 
be forwarded to the Magistrate of the district. As respects such property therefor 
of it clearly rests with the Magistrate, subject of course to the control of the Commissi. 
Government, without any interference on the part of the Civil court.— Cir. Ord. West. 

Cal. C. \&th Dec. 1837, par, 2. 

260. The Courts of Nizamut adawlut, for the Lower and North Western Provinces, 
ganling the property having had under their consideration the means best adapted as checks against the misappro- 
to ’‘u.ilawrm l ,riation of “ unclaimed properly,” and the “property of intestates”coming under the control 

oujdary courts, are pleased to subscribe the adoption of the forms annexed in all fu 
ture cases of the kind. ■■■■.’ 
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Form to be used in 
future in reports re- » 


fill 


to em*ck misappro- 
jiriatiou. 
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Fonzdar?/ Adawlut > 



Register of unclaimed property disposable under Clause 16, Section 16, Regulation 20 of 1817. 



If the -. 

been made over 
any claimant, who 
bas appeared, it is 
to be stated in the 
column oi remarks. 
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Nflthes of 
individuals 
deceased. 


Description 
of property. 


_ Cir. Ord. 24 th Nov. 1843. 




Date of ar¬ 
rival at the 
thanuah. 




Date of ar¬ 
rival at th< 
sudder sta- perty to tl 
tioru 
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Date of des- 

natch of nro~ Signature oi 

perty to the the nazir. ~j „— -—— 

civil court. authority. 

. 
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civil marks. 
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Hi 


ance of the zillah sec. 7. ieg a, 1799, 
• „ __ modified, 

of estates of Eu- 

Hi 


261. Section 7, Regulation 5, 1799, prescribes rules for 
and city Judges, with respect to the charge of the unclaimed 

ropeans dying intestate. It Ijeing however enacted, in Statute 39, ^eorge 3d, chapter 
79, section 21, that whenever any British subject shall die intestate, and neither a 
creditor, nor the next of kin shall apply for letters of administration, the Register of the mm 
Supreme Court shall administer to the estate of the deceased ; it shall be the duty of the ^ j« 
zillah and city Judges, whenever any British European subject shall die within the 8U p r 
limits of their jurisdictions, and no will shall be found among the effects of the deceased, £emd 
to report the circumstance without delay to the Register of the Supremo Court of Judica- 
ture. retaining the property under their charge, until letters of administration shall have 


, been obtained by that officer, or by some other person from the-Supremo Court of 
Judicature, when the property is to bo delivered over to the person obtaining such let 


ters 




On the demise of H 

a British European 


or, in the event of a will being subsequently discovered, to the person who may 
obtain probate of the will. — Reg. 15,1806, Sect. 6. 

262. Question 1st—Is the interference of the civil Judge, by Section 16, Regulation. 3, 

1803, and Section 6, Regulation 15, 1806, strictly limited to the cases'of persons dying intes- subjeet wi thm flic ii- 

iate or not ?_In reply to your first question I am directed to inform you that the interference of court, the jufige >v'iu 

the Civil court with respect to the estates of deceased British subjects, is not restricted by the a w£tt hel 

sections of the Regulations above quoted to the cases of persons dying intestate, but on the 
contrary Section 6, Regulation 15 of 1806, expressly requires, that on the demise of a British son who obtains pro- 
European subject within the limits of the jurisdiction of a Zillah or City court, the Judge 



shall take charge of the effects of the deceased, and on a will being discovered, shall deliver # 
them over to the person who may obtain probate thereof.— Con. 983, West. C. 16th Oct., Cal. 

C. 13tk Nov. 1835. - i ■, 


263. 


Question 2d.—Though the will of the deceased be not forthcoming or no will may . When the ivi 

Jorthoomiiig, 

exist, ought tho civil Judge to interfere if there be “ a claimant,” a near relation, or respecta- not exUt, 

there bs 

ble friend on the spot, willing to take charge of and to be responsible for the property ?—In an- relative, or 


swer to your second question I am directed to observe that in either of the cases which you take char, 


have supposed, where the will of the deceased is not forthcoming, or where none may be in 
existence, notwithstanding that there may be a claimant, near relation, or respectable friend on property, tin. 
the spot, willing to take charge of and to be responsible for the property, the Regulation before has given* letters U of 


harge, the 


cited renders it obligatory on the Civil court to interfere, as in the case described in the preced- > 
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, whom the • 
I .letters 


to whom 


H to me person. iu wuum — *-o 

g imperative and express as to the jurisdiction to be exercised by 
s, the Court observe that no discretion whatever is loft to the Judge in tl 
- - „ , n .t *rov. 1835. 


983, West. C. 16 tk Oct., Cal. C. Vith Nov. 




;ation of 
. 15 , 1800 . 


mmmm 


a{ 264. Doubts being found to exist in regard to the interpretation of Section 6, Reg 
15 of 1806, notwithstanding the exposition of that enactment, contained in Constructs 
dated 16th October, 1835, it is thought advisable to promulgate for the information and 
tore guidance of the civil Judges in the Lower Provinces, the issue of a correspondence wh 
has recently passed on the subject with the Sudder dewanny adawlutin Agra—Cir. Ord. 
June 1845* par, 1. 




* 

If a will be found 

be found among the effects of 


265. 


par 

It has been concmr 


ently ruled by both courts, that if a will he in existei 
a deceased British subject, before the Judge have form 
irge of the said effects, his " 


snbjfi’-’t before the fj ie imposition of the seal of his court, -— - ■= 

fSSIS clearly barred by the terms of the enactment cited, whether trustee or execute. 

such will he present on the spot or not, and that, if after the Judge have taken charge 
estate, a will should be discovered, and produced, it would still be obligatory on him to 
1? aft**- m m« charge" until probate of the said will might, be obtained from the Supreme Court, wh 


rharffe *1 Ctl&rge uxicu pruiwwp yx vu C ~. , 

*d«ceS, ’he tee w executor • appointed by the deceased, or other party, willing to receive, 

$fc hie for the property, were present at the time and place of the testator’s decease or 
*‘<i by the supreme 



;ir<jhibit«ii hitcrforing are prohibited to interfere in such cases, except on a regular complaint against the exe- 
ifnT^iar 6 ^tors for a breads of trust, or otherwise, when they are to take cognizance of such com¬ 
plaint, in common with all others of a, civil nature, under the general rule contained in 
Section 8 of Regulation 3, 1793; and proceed thereupon according , to -the Batons ; 
JStST^ taking the opinion of then- law officers upon any-legal exception to the executors as well 








laws of the country may be entitled to succeed to the whole estate of 
heir, if of age and competent to take the possession and management 

er age, or incompetent, and not under the superintendence of the Cou___ 

i, or nearest of kin, who by special appointment or by the law and usage of the 

VnfdV Iff*. fmt.TlfVfUVAfl ft/vt. fil** lrirvi vcs nnf T>nAni«in.-1 4 -*\ _/S.» /» * 


. 

' of Wards, his 


country may be authorized to act for him, is not required to apply to the Courts of jus¬ 
tice for permission to take possession of the estate of the deceased as far as the. same can 
K, Timm violence, and the Courts of justice are restricted from interference in such 

a regular complaint be preferred, when they are to proceed thereupon ac¬ 
cording to the general Regulations.--^. 5, 1799, Sect. 3.—Ced. and Conq. Prov. Rea. 
3, 1803, Sect. 16, Cl. 3. 

2C8. Held that the Sadder dewauny adawlut have the power of summarily interfering to 
tiho extent of dircctinc the aiiDointment of* onri tnA«rt»nM _ 


" -* pwa ntuituiurny mjerrenng t i 

the extent of directing the appointment of a eo-guardian and manager to act conjointly with tht 
guardian and manager of a minor’s estate, under Regulation 5 of 1799, when such guardian ana 
manager may be disqualified for the proper management of the estate.— -Rep. Sum. Cases 2°d 
June 1810, -p. 44. 

; oco ren t \ . , . 

■ lx there be more heirs than one to the estate of a person dying intestate, and 
they can agr^e amongst themselves in the appointment of a common manager, they are 
at liberty to take possession ; and the Courts of justice are restricted from interference, 
without a regular complaint, as in the case of a single heir.-— Ray, 5, 1799, Sect. A.—Ced. 
and Conq. Prov. Reg. 3, 1803, Sect. 16, Cl. 4. 

270. But if the right of succession to the estate be disputed between several clai¬ 
mants, one or more of whom may have taken possession, the Judge on a regular suit be¬ 
ing preferred by the party out of possession, shall take good and sufficient security from 
the party or parties in possession for his or their compliance with the judgment that may 
be passed in the suit; or, in default of such security being given within a reasonable 
period, may give possession, until the suit may be determined, to the other claimant or clai¬ 
mants who may be able to give such security; declaring at the same time that such posses¬ 
sion is not in any degree to affect the right of property at issue between the parties , but 
to be considered merely as an administration to the estate for the benefit of the heirs, who 
may on investigation, be found entitled to succeed thereto, —/fey. 5, 1709, Sect. 4,--Ced. 
and Conq. Prov. Reg. 3, 1803, Sect. 16, CL 4. 


subject to the 
of wards,) r 
guardians no> *. v . 
ed to apply to c< 

of justice for pci_ 

sion to take posses¬ 
sion of the estate a* 
far as can tie done 
without violence* 


*And courts of fus¬ 
tic e restricted from 
interference without 
a regular complaint* 
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Tlie S. V. A. mar 
summarily interfere 
and appoint a co- 
guardian where the 
guardian is diaqua li - 
tied to manage the 
estate. 


More heirs than one, 
to the estate of an in ¬ 
testate, may appoint 
a common manager 
and jiake possession, 
as in the case of a sin¬ 
gle heir. 


But if the right of 
succession bo disput¬ 
ed, the judge, on a 

security from the par¬ 
ty ' i mm 


Or, in default of 
such security, may 
put the other claim¬ 
ants, giving it, in pos¬ 
session. 

Such possession not 
to aflfect the right of 
property. 












removal of executors and \ 

tion 5 of J799 ,—Rep. Sum . Cases , 4 th April 1835, p, 7. 

278. The Civil courts are restricted by Regulation 5,1799, from interfering with the sue- . . 

° provided ^ 

cession to the estate of a person deceased, without the institution of a regular civil suit, except the oivii courts can' 

in the special cases provided for.— S, I), A . Set, Rep. HUH July 1819, vol, 2, p, 307. iiiterfcre" 1 wth L the 

succession to the es¬ 
tate of a deceased 
person, without a rc- 

279. In a case in which the principals, who had obtained an order for possession of Whore the princi¬ 

pals under rejr* 

property under Regulation 5, 1799, made over such property temporarily to their sureties, it 1799 , have mad*over 
was held that the Civil court could not summarily interfere in a dispute between the principals the ci^ohii^nnti 


and sureties, la regard to the proper discharge of the trust.— Rep, Sum, Cases , 1st Jane 1847* 


5 the civil court cannot 
summarily interfere 
in a dispute between 
the parties. 


SECTION XIX. 

Succession to Property among Hindoos and Mahomedans — Heirs, 

280. After the first of July , 1794, corresponding with the 20th Assar, 1201, Bengal 


After the dst 

era; the 17th Assar, 1201, Fussely; 20th Assar, 1201, Willaity; 17th Assar, 1851, Sum- todSd’X 
but; and the second Zehigh, 1208, Hijrco ; if any zemindar, independant talookdar, or 
other actual proprietor of land, shall die without ft will, or without having declared by a S &- 

writing, or verbally, to whom and in what manner his or her landed property is to de- aer* d aan«i!me(j ni,l by 
volve after his or her demise, and shall leave two or more heirs, who, by the Mahomedan tll0S0 ,a ' ,s " 
or Hindoo law, (according as the parties may be of the former or latter persuasion,) may 
be respectively entitled to succeed to a portion of the landed property of the deceased, 
such persons shall succeed to the shares to which they may be so erit&Ied,— Beg. 11,1793, 

Sect. 2.— Benares Reg. 44,1795, Sect. 2. 

281. Nor to prohibit any actual proprietor of land bequeathing, or transferring, 


Nor 


by will, or by a declaration in writing, or verbally, either prior or subsequent to the 1st their pWperty t/the- 
July, 1794, bis or her landed estate entire to his or her eldest son, or next heir, or other JhSy 
son or heir, in exclusion of all other sons or heirs, or to any person or persons, or to two re- 

or more ot his or her heirs, in exclusion of all other persons or heirs, in the proportions, Mahomea-u 

and to be held in the manner, which such proprietor may think proper, provided that ^' thereguiation 

,, * , , , , x . * xiL ot tlt-e Or. Or. m C. 

the bequest or transfer be not repugnant to any Regulations that have been or may 
be passed by the Governor General in Council, nor contrary to the Hindoo or Maho¬ 
medan law ; and that the bequest, or transfer, whether made by a will, or other writing 
or verbally, be authenticated by, or made before such witnesses, and in such manner, as 
those laws and Regulations respectively do, or may require.— Reg. 11, 1793,-Sec*. 6.— ' 

A A 17 G' i! 


Benares Reg. 44,1795, Sect. 6. 
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CL fcwc-^wg. 8, 292. Such part of Clause two, Section 3, Regulation 8, 1795, enacted for th 

vince of Benares, which declares that “ in causes in which the plaintiff shall he 
different religious persuasion from the defendant, the decision is to he re 



law of the religion of the latter, excepting where Europeans or other persons not being 
either Mahomedans or Hindoos shall be defendants, in which case the law of the plaintiff 
is to be made the rule of decision in all plaints or actions of a civil nature,” is hereby 
rescinded, and the rule contained in Section 15, Regulation 4, 1793, and the correspond 


llir 


The rulos contain- 

' aadinci. nsec! big enactment contained in Clause one, Section 16, Regulation 3,1803, shall be the rule 




to be observed. 


of guidance in all suits regarding succession, inheritance, marriage and caste, and all reli¬ 
gious usages and institutions that may arise between persons professing the Hindoo and 
Mahomedan persuasions respectively.— Reg. 7, 1832, Sect. 8. 

Persons to whom 293. It is hereby declared, however, that the above rules are intended, and shad 


mm 




of 'different religious 
persuasions. 




Jhree TO 16 B are appu- ^ to app iy to suc h persons only as shall be bona tide professors of those religions 
at the time of the application of the law to the case, and were designed for the protection 
Course to be foi- eights of such persons, not for the deprivation of the rights ot others. Whenever, 

ties to civil suits are therefore, iix any civil suit, the parties to such suit may be of different persuasions, when 

..... one party shall be of the Hindoo, and the other of the Mahomedan persuasion, or where 

one or more of the parties to the suit shall not be either of the Mahomedan or Hindoo 
persuasions, the laws of those religions shall not be permitted to operate to deprive such 
party or parties of any property to which, but for the operation of such laws, they would 
have been entitled. In all such cases, the decision shall be governed by the principles 
of justice, equity and good conscience; it being clearly understood, however, that this 
provision shall not be considered as justifying the introduction of the English, or any 
foreign law, or the application to such cases of any rules not sanctioned by those prin¬ 
ciples.— Ibid, Sect. 9. 

294. I am directed to inform you that the case adverted to in your letter of the 23d 
in*^"ufc Hindoo March last should be decided according to the Hindoo law current in the purgunnah in whieh 
pm’^S Ut in‘wMch the family reside, provided it accords with the family usage ; otherwise the latter must form 
reside. tlie rule of guidance; I am also directed to refer you 

to the cases noted in the margin, as shewing that the 
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Cases which 


to 
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not Rajchundra Narain Chowdry, appellant, w?r- 
*ue sus Gocolchonder Gop, respondent. t 

v by'which their Gunga Butt Jha, appellant, tw«s bhreo i oca i position of a family does not necessarily deter- 


5 arc to be de~ Naraiu Rai and another, respondents. 


Ill 




mine the law by whieh their disputes ought to be de¬ 
cided.—Cow. 1007, Cal. C 22d April, treat. C. Wh May 1836. . 

Claim for payment 295. A claim, for repayment of a deposit, against a Collector by the heirs of a party de- 
coHector ijythe ceased, who had deposited a sum of money as an investment in the public funds, but died 


wh<rt before obtaining the promissory note, disallowed, sale of the promissory note and distribution. 

pr of P roce * d8 among the heirs ordered.-^. D. A. Sel Rep. 2d Feb. 1841, vol 7, p. 13. 

allowed. . ; , • . - > . „v 


■ 


®S*BH 


' 










mm* 


HH; 

KfffP 
MMh 


Idem. 

mm iffi 


Case of an Arme¬ 
nian dying* intestate. 


Decision of tho S- 
D. A. in a dispute 
between two Armeni¬ 
ans regarding the 
right to some pro¬ 
perty. 


A deed of compro¬ 
mise held to be bind¬ 
ing on an Armenian 



lady’s 

lives. 


representa- 


mm 


Suits regarding in ¬ 
heritance between 
Armenians should be 
decided according to 
the law current a- 
raoug them. 


Decision of a case 
under the Armenian 
law. 


band devolves at his death or\ his widow, and the other moiety on 
to this law, a distribution wits ordered to be made of the estate of a * 

dying, and several claims to her moiety being preferred, it was subsequently discovered, that 
deceased’s husband was a British subject. As he left no heirs, [the relations of a mother < 
a wife not being heirs to real property, according to English law,] decreed that the estate should 
revert to Government, by whom it was originally granted to the father of the deceased.— S. D. 
A. Sel. Rep. 1 2th Feb. 1817, vol. 2, p. 227. 

306. Had the case been decided according to the law of Portugal, the decision would 

have been the same ; as by a special law of Portugal, termed the mental, and applicable to the 
case, all grants made by the crown, and sub-grants by any great donees of the crown, become 
escheats, on failure of the legitimate descendants of the original donee ; relations not in the di- 
rect line being excluded,— Ibid, p . 230, note . s 

307. In the case of an Armenian dying intestate, leaving a childless widow and a whole 
brother, it was held by the Sudder dewanny adawlut, after consulting various 
rities, that the widow was entitled to one-sixth of her husband’s estate.— S. D. A. 

20 tk Aug. 1838, vol. 6, p. 238. 

308. A decree of the Sudder dewanny adawlut in a suit between two Armenians where¬ 
by they and another person then deceased, were declared to have been equally entitled to a 
certain estate, held to be sufficient evidence of the amount of the said deceased person’s share in 
the estate in a subsequent suit at the instance of a party claiming directly under his will, and 
alleging him to have been entitled by the Armenian law to the whole.— 8. D. A. Set. Hep. 30 th 
Nov. 1841, vol. 7,p. 54. 

309. A deed of compromise executed by an Armenian lady possessed of two-thirds of an 
estate both of which had descended to her from her father who held one-third absolutely in his 
own right, and the other under the will of his grand uncle, which it was alleged had given him 
only a life interest in that third—held to be binding on the lady’s representatives though not 
claiming in her right but^directly under the will, as it appeared that notwithstanding the deed 
of compromise, they were still left in possession of one full third of the estate, and there was no 
doubt of her competency to dispose of the other third. Ibid. 

310. Held that according to the practice of the Sudder dewanny adawlut, suits regard ¬ 
ing inheritance between Armenians, should be decided according to the exposition of the law 
current among them, as given by the ecclesiastical authorities of the Armenian church until 
otherwise provided for by a legislative enactment.— S. D. A. Sel. Rep. 28 th Jan. 1842, vol. 7, 
p. 72. 

311. According to the Armenian law, a verbal bequest of self-acquired property to an 
illegitimate son is good, provided there he no legitimate children ; but such disposition of patri¬ 
monial property i 3 not valid to the exclusion of the legal heirs.—S'. D. A. SeL Rep. 8 th Feb. 
1820, vol. 3, p. 9. . 
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314. A. ? a native of France, died in Patna, leaving, by will, to his brothers B. and C. nln ^f®° n^^esf 
a sum, of which the interest was to be paid to the poor, until they appeared personally and France, 
claimed. D., the widow, was made residuary. On a certified declaration of the citizens of the 
birthplace of A., that B. and C. had been absent more than 35 years previous to the will, it 


was ruled that the legacy had lapsed, their death prior to that of the testator being presumed.— 
$ M A. Sel Rep. 15 th Feb . 1832, vol 5, p. 176. 


®Mi- 


RHi 

■III 


ceive 

brother, on the ground of his presumed death. A. was nonsuited in the lower co 
of kin proved ; but the Sudder dewanny adawlut, adverting to the terms of the power, on proof 
supplied, reversed the decisions of the lower courts and awarded to A. as heir, his share of the 
legacy, which was treated as intestate property.—& D. A. Sel. Hep. 15th Feb. 1832, vol 5 
p. 176. 


11 


m 


316. The plaintiff married in Calcutta a girl of Dutch parentage, at the time of her mar- A Dutch 
riage a ward of the Dutch Orphan Chamber at Chinsurah, but resident in Calcutta; and Orphaif Chamber'at 
instituted the present action to recover from the executors of her grandfather’s will (written ^fhOTh^bS"!^’ 
in the Dutch language) a sum of money bequeathed by him to her. Held, that the case must 
be tried according to the English, and not according to the Dutch law.—#. D. A. Sel. Hep. must be decided 
2d Dee. 3 843, vol. 7, p. 139. 


under English & not 
Dutch law. 


Pill 
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317. A sale made by an administratrix of the real estate of an intestate is not valid, in ^Decision of the 
English law, and the son is entitled to recover possession, subject to a refund to the purchaser EngMi law. 
of such portion of the purchase money as may be proved to have been expended for the benefit 
of the heir at law— S. D. A. Sel. Hep. 10 ih July 1827, vol. 4, p. 243. 


li 


318. A., a British subject, acquired land : B,, his son, also a British subject, .! >cceeded idem, 

thereto: on his death his estate, by English law, will descend to his heirs ; his vsi -ill be 

entitled to dower. No relation of his mother, nor even of his wife will succeed the? •* his 


heir; and in default of his heirs, it will be escheated, subject only to his wife’; •: -~ 

& D. A. Sel. Rep. 12th Feb. 1817, vol. 2 ,p. 227. 




319. The parents of an individual* being Europeans, he must be considered 
European, without reference to the place of his birth.—Com 397, 29 th July 1825. 
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PRINCIPLES OF LAV. 


[Chap. VI. 


SECTION XXL 


When a person dies 
leaving' pronmy >: the 
person claiming a 
right to it by succes¬ 
sion, may apply to a 
judge, &c. for relief 
or assistance, to ob¬ 
tain possession. 


Any agent, &c. or 
near friend, or the 
court of wards, in the 
case of an infant, &c. 
may make like appli¬ 
cation. 


The representative 
must personaly make 
the solemn declara¬ 
tion required in sec. 
3 . 


Rules for the protection of moveable and immoveable Property against wrongful Pos¬ 
session of Cases of Succession. 

320. Whereas much inconvenience has been experienced, where persons have 
died possessed of moveable and immoveable property, and the same has been taken upon 
pretended claims of right by gift or succession ; the difficulty of ascertaining the precise 
nature of the moveable property in such cases, the opportunities for misappropriating 
such property and also the profits of real property, the delays of a regular suit when 
vexatiously protracted, and the inability of heirs when out of possession to prosecute 
their rights, affording strong temptations for the employment of force or fraud in order 
to obtain possession. And whereas, from the above causes, the circumstance of actual 
possession, when taken upon a succession, does not afford an indication of rightful title 
equal to that of a decision by a Judge after hearing all parties in a summary suit, though 
such summary suit may not be sufficient to prevent a party removed from possession 
thereby from instituting a, regular suit. And whereas such summary suit, though it will 
take away many of the temptations which exist, for assuming wrongful possession upon 
a succession will be too tardy a remedy for obviating them all especially as regards mo ve- 
able property. And whereas it may bo expedient, prior to the determination of the 
summary suit, to appoint a Curator to take charge of property upon a succession, where 
there is reason to apprehend danger of misappropriation, waste or neglect, and where 
such appointment will, in the opinion of the authority making the same, he beneficial 
under all the circumstances of the case. And whereas it will be very inconvenient to 
interfere with successions to estates by the appointment of Curators, or by summary 
suits, unless satisfactory grounds for such proceedings shall appear, and unless such 
proceedings shall be required by or on the behalf of parties giving satisfactory proof 
that they are likely to bo materially prejudiced if left to the ordinary remedy of a re¬ 
gular suit.— Act XIX. 1841, Sect. 1. 

321. It is hereby enacted, that whenever a person dies leaving property, moveable 
or immoveable, it shall be lawful for any person claiming a right by succession thereto, 
or to any portion thereof, to make application to the Judge of the Court of the district 
where any part of the property is found or situate for reliof, either after actual possession 
has been taken by another person, or when forcible means of seizing possession are ap¬ 
prehended.— Ibid, 

322. And it is hereby enacted, that it shall be lawful for any agent, relative, or 
near friend, or for the Court of Wards in cases within their cognizance, in the event of 
any minor, disqualified, or absent person being entitled by succession to such property as 
aforesaid, to make the like application for relief*— Ibid, Sect. 2. 

323. The representative (whether male or female) of a party under Section 2, Act XIX, 
of 1841 must personally make the solemn declaration required by the third section of that law- 
—Rep. Sum. Cases, l\tk Sept. 1847. 


824. And it is hereby enacted, that the Judge to wiiom such apphcation shall be The jod$c to whew 
■ . , P . such apitlicdtiou is 

mhde shall, in the first place enquire by the solemn declaration of the complainant and marie shall enquire, 

by witnesses and documents at his discretion, whether there be strong reasons for beliov- strong ground to bo • 
J „ . .1 . , >« '• , /• ;v'.l ■' ’ lieve that tho party 


mk 

If aAsMW 


ing that the party in possession or taking forcible means for seizing possession has no j„ possession his'Vo 
lawful title, and that the applicant, or the person on whoso behalf he applies is really [ho^appheantt mTe- 
ontitled, and is likely to be materially prejudiced if left to the ordinary remedy of a re- j^ obe 
gular suit, and that 1 the application is made bond. fide.— Act XIX. 1841, Sect. 3. • ,emet 'y- 

323. Held with reference to the provisions of Section 3, Act XIX. of 1841, (regarding The complainant 

„ 1 . must personally ap- 

the appointment of Curators for the protection ot property against wrongful possession in cases pear and make she 

of successions) that the complainant must appear in person to make the solemn declaration 80lcmn declaration. 

thereby required. See Construction l319.-- -/fe/>. Sum. Cases, 1 Mi Aprit 1842, p. 26. 


326. And it is hereby enacted, that in case the Judge shall be satisfied of the cxis- v Hj«4«re issatfafleri 

J i * • that; there is such 

tenoo of such strong ground of belief but not otherwise, he shall cite the party complained strong ground ofbd- 

, , . , ,. . lief, ho shall cite the 

of, and give notice of vacant or disturbed possession by publication, and alter the expi- party complained of, 
° . . .... &c. and deliver pos- 

ration of a reasonable time shall determine summarily the right to possession (subject to session, &c.; judge 

regular suit as hereinafter mentioned) and shall deliver possession accordingly—provided Sc mveutor^ 

always that the Judge shall have the power to appoint an officer who shall take an iuven- 


tory of effects, and seal or otherwise secure the same, upon being applied to for the 
purpose, without delay, whether he shall have concluded the enquiry necessary for citing 


-Act XIX. 1841 , Sect. 4 . 


the party complained of or not 

327. And it is hereby enacted, that in case it shall further appear upon such appli- of In J- 


case of danger 
misappropriation 


cation and examination as aforesaid that danger is to be apprehended of tho misapp.ro- 
priation or waste of the property before the summary suit can be determined and that ed, cw*tor» may be 


of the property 


summary suit 


the delay in obtaining security from the party in possession, or the insufficiency thereof 




appointed, &c. 
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is likely to expose the party out. of possession to considerable risk, provided he be tho 
lawful owner ; it shall be lawful for the Judge to appoint one or more Curators with tho 
powers hereinafter next mentioned, whose authority shall continue according to tho terras 


of his 
summary suit 
Provided a 
to his officer 



respect of any property be duly published.— Ibid, Sect. 5 

328. And it is hereby enacted, that the Judge shall have power to authorize such Judge may autho- 

Curator, either to take possession of the property generally, or until security be given possession of proper 
, , . . i i A ty generally or until 

by the party m possession, or until inventories oi the property shall have been maae, or security be given, 
for any other purpose necessary for securing the property from misappropriation or 


waste by the party in possession. Provided always, that it shall be entirely discretionary 
with the Judge, whether he shall allow the party in possession to continue iii such pos¬ 
session, on giving security, or not, and any continuance in possession shall be subject to 


EMM 


M 


es. 

iMHi 


' with the 


And it is hereby enacted, that, where the estate of the deceased person shall 


as shall 

property and on th< 
realized by the Curator shall be pi 
the benefit of the persons entitled 
vided always, that although security sha 
able despatch, and. where it is practicable, f 
for winch the person may be afterwards ap 
of security shall prevent the Judge from burned 
powers of his office.—.4c*. XIX. 1841, Sect. 7. 

If tli ft astute of 330 

consist wholly or in part 

StfffWSMS «“ l"*** of »i«ng 

collector, as to the 
propriety of citing the 

party in possession, 
iSpe. hut ho shall not 

faff, &T H Co1 ' in ’conformity thereto, but in case of his acting otherwise than according to such rep- 
he shall immediately forward a statement of his reasons to the Court of Sudder dewai 
adawlut, and the Court of Sudder dewanny adawlut, if they shall be dissatisfied with 
such reasons, shall direct the Judgo to pi'ocecd conformably to the report ot the Collec¬ 
tor.— Ibid, Sect 8. 

Curator to bft sub- 331. And it is hereby enacted, that the Curator shall he subject to all orders of 
the Judge regarding the institution or the defence of suits, and that all suits may be in- 
SobealS stituted or defended in. the name of the Curator on behalf of the estate. Pro ” 
itt “ m * ofcum “ an express authority shall be requisite in the sunnud of the Curator’s appoii 
the collection of debts or rents; but such express authority shall enable the 


ti>r. 


I 


to give a full acquittance for any sums of money received by virtue thereof.— 


Sect. 9. 


332. And it is hereby enacted, that 


W ’ 


■ponding custody by 

ordor^uiiiwaneee u> Curator, it shall be lawful tor the Judge to - 

adelfgUt!" 8 prlmft prim& facie right thereto as upon a summary investigation of the rights and circumstan- 



ces of the parties interested, ho shall consider that necessity may require, taking, at his 
discretion, security for the repayment thereof with interest, in ease the party shall, upon 
the adjudication of the summary suit, appear not to be entitled thereto.— Ibid, Sect. 10. 


333. And it is hereby enacted, that the Curator shall file monthly accounts in ab- 

Curator to ule J . . , r . 

monthly account in s f rac + an( i a * the ocriod of every threo months, if his administration last so long, ana 
ab 8 t«c»,andev C? a ' ’. . *.___c,„ I .1^:1^ ^ w«. 


cibstruct) «iuCi every o # ^ i . ■« * 

month* detailed ae- upon living up the possession of the property tile a detailed account ox xus 

counts. r © » i 


to the satisfaction of the Judge.— Hid, Sect. 11. 
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834. And it is hereby enacted, that the accounts of any such Curator as is above 
described shall be open to the inspection of all parties interested; and it shall be compe¬ 
tent for any such interested party to appoint a separate person to keep a duplicate ac¬ 
count of all receipts and payments by such Curator. And if it be found that the ac¬ 
counts of any such Curator are in arrear, or if they shall bo erroneous or incomplete, or 
if the Curator shall not produce them whenever he shall be ordered to do so by the Judge, 
he shall be liable to a fine not exceeding one thousand rupees lor every such default.— 
Act XIX. 1841, Sect. 12. 

335. And it is hereby enacted, that after the Judge of any district shall have ap¬ 
pointed any Curator, such appointment shall preclude the Judge of any other district 
within the same Presidency from appointing any other Curator, provided the first ap¬ 
pointment be in respect of the whole of the property of the deceased. But if the appoint¬ 
ment be only in respect of a portion of tile property of the deceased, this shall not preclude 
the appointment within the same Presidency of another Curator in respect of the residue 
or any portion thereof; provided always, that no Judge shall appoint a Curator or enter¬ 
tain a summary suit in respect of property which is the subject of a summary suit previ¬ 
ously instituted under this Act before another Judge—and provided farther, that if two 
or more Curators be appointed by different Judges for several parts of an estate, it shall 
be lawful for the Sudder dowanny adawlut to make such order as it shall think fit for the 
appointment of one Curator of the whole property.— Ibid, Sect. 13. 

336. And it is hereby provided, that this Act shall not be put in force, unless the 
aforesaid application to the Judge be- made within six months of the decease of the pro¬ 
prietor, whoso property is claimed by right in succession.— Ibicl, Sect. 14. 

337. And it is hereby enacted, that this Act shall not be put in force to contravene 
any public act of settlement. Neither in cases in which the deceased proprietor shall 
have given legal directions for the possession of his property after his decease in the event 
of minority or otherwise, in opposition to such directions, but, in every such case, so soon 
as the Judge having jurisdiction over the property of a deceased person, shall he satisfied 
of the existence of such directions, ho shall give effect thereto. — Ibid, Sect. 15. 

338. And it is hereby provided, that this Act shall not be put in force, for the pur¬ 
pose of disturbing the possession of the Court of Wards of any Presidency; and jn case a 
minor, or other disqualified person whose property shall bo subject to the Court of Wards, 
shall be the party on whose behalf application is nude under this Act, the Judge if ho 
determines to cite the party in possession and also to appoint a Curator, shall invest the 
Court of Wards with the Curatorship of the estate pending the suit without taking such 
security as aforesaid, and in case the minor or other disqualified person shall, upon the 
adjudication of the summary suits appear to be entitled to the property, possession shall 
be delivered to the Court of Wards.— Ibid, Sect 16. 

339. And it is hereby provided, that nothing in this Act contained shall be any 
impediment to the bringing of regular suit either by the party whose application may 


Accounts of cura¬ 
tor tO; be open to in¬ 
spection of parties in¬ 
terested. Party inter ¬ 
ested way appoint 
person to keep a du¬ 
plicate of curator’s 
accounts. 


After appointment 
of curator, no second 
shall be appointed in 
respect of same'pro¬ 
perty. Where several 
curators are appoint¬ 
ed in respect of seve¬ 
ral parts of estate, the 
S. D. A. may make 
order tor appoint¬ 
ment of one curator 
for the whole. 


The provisions of 
this act not to be put 
in force, unless ap¬ 
plication be made 
withiu months after 
decease. 

This act not to be 
applied in contraven¬ 
tion of any public act 
of settlement; nor 
where deceased pro¬ 
prietor has left direc¬ 
tions respecting 1 the 
possession of his pro¬ 
perty. 


Possession of court 
of wards not to be 
disturbed under this 
act. In case of mi¬ 
nors and other dis¬ 
qualified persons, th& 
court of wards to be 
invested with cura¬ 
torship of estate, 
pending suit, &c. 


Nothing in this act 
or done undor it, shall 
prevent the institu¬ 
tion of a regular suit. 
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342. And it is hereby enacted, that it shall be lawful for the Governments of 
respective Presidencies to appoint public Curators for any district or number of dist" 

And the Judge having jurisdiction shall nominate such public Curator or Curators : 
cases where the choice of a Curator is left discretionary with him 
provisions of this Act .—Act XIX. 1841, Sect. 19. 

843. And it is hereby enacted, that.whenever a person dies leavit 
immoveable property within the local limits of the jurisdiction of any of Her I 
Supreme Courts, and such court shall be satisfied that danger is to be ap 
the misappropriation and waste of the property before it can be ascertained who 
be legally entitled to the succession to such property, it shall be lawful for the said 
court to authorize and enjoin .the Ecclesiastical Registrar, or one or more Curators to 
collect such effects and hold or deposit or invest the same in such manner and place, and 
upon such security and subject to such orders and directions, a3 the court may 
pedient.— Ibid, Sect. 20. 

pleased to prescribe the subjoined forms for use in cases under Act 

:?/ A( ! aW% : /S' [r . • v : . >. 

j. 

•, under the provisions 

of Act XIX. of 1841, to take temporary possession of the property of the late C. I)., do 
hereby solemnly promise and engage diligently and faithfully to discharge the trust committed 
to me, and to act in every respect according to the instructions given me, and to the best of 
my judgment for the interest of the proprietors. I also promise to obey all orders of the Judge, 
regarding the institution or the defence of suits, concerning or connected with, the property 
committed to my charge. I further promise and engage to give acquittances for all sums of 
money collected by me, as debts or rents on account of the estate of the said C. D., and to 
render a true and just account for whatever may be received by me on account of. the said 
estate, filing at the earliest practicable period an inventory of the property received by me, 
and also monthly in the Judge’s office accounts in abstract, and at the end of every three 
months, and on giving up possession of the property, accounts in detail of my administration 
of the said property. I further promise and engage to adhere strictly to such laws as may 
be passed for the guidance of Curators by the Governor General in Council, and to such orders 
as I may receive from the Judge, and to derive no personal advantage whatever, directly or 


344. The Court are 
XIX. 1841 

.. . - • 

F01*M OF ENGAGEMENT OF CURATOR* 
I, A. B., having been appointed by the Judge of zilluh ■ 




provisions of Act XIX, of 1841, to take possession of the property of C. IX, deceased: I, 
E, F., do hereby engage and bind myself to stand security, and to be answerable for the faith¬ 
ful discharge of his trust by the said A. B. agreeably to the terms of his sunnud of appoint¬ 
ment, a copy of which has been duly delivered to me. I also bind myself, my heirs, and 
successors, not to sell, give, or otherwise transfer or dispose of the property mentioned in the 
annexed schedule, which I hereby pledge for the purposes of this engagement, until the con¬ 
ditions thereof have been completely fulfilled. 

E. F. 

Schedule of property (to follow here.) 


FORM OF SONNtJI). 

Sunnud to A. B. 

Whereas yon, A. B., have been appointed under the provisions of Act XIX, of 1841, 
to take temporary possession of the property of the late C. D., you shall diligently and 
faithfully discharge the trust committed to you, and act in every respect according to the in¬ 
structions given you, and to the best of your judgment for the interest, of the proprietors ; you 
shall obey all orders of the Judge regarding the institution or the defence of suits, concerning 
or connected with the property committed to your charge ; you shall further receive payment 
of debts and rents due to the estate of the said C. D. until otherwise ordered, such power of 
collecting debts, however, to cease on the granting of a certificate under the provisions of Act 
XX. of 1841, or in the event of a probate or letters of administration to the estate of the said 
C. D. being granted by Her Majesty’s Supreme Court of Judicature ; and you shall give ac¬ 
quittances for all sums of money collected by you, as debts or rents, on account of the estate 
of the said C. D., and you shall render a true and just account of whatever may be received 
by you on account of the said estate, filing at as early a period as practicable an inventory of 
the property received by you, and also monthly in the Judge’s office accounts in abstract, and 
at the end of every three months, and on giving up possession of the property, accounts in de¬ 
tail of your administration of the said property. You shall further adhere strictly to such laws 
as may be passed for the guidance of Curators by the Governor General in Council, and to such 
orders as you may receive from the J udge, and you shall derive no personal advantage what¬ 
ever, d.rectly or indirectly, from the trust committed to you, beyond the allowance hereby 
granted to you of live per centum on the personal property and on the annual profits of the real 
property placed under your charge ; and you shall exercise the power of Curator under the 
sunnud until the determination of the summary suit now pending respecting the right to pos¬ 
session of the said property, or until otherwise ordered by this court. 

Schedule of property under the Curator (to follow here.) 

■—Cir. Ord. Uth Feb. 1842. 
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ting the Collection. 


■ Parties paying '.Debts to 


incoyaoivite, «-»<-» •*»«' 

ves of deceased Persons. 


fiSiffl 


— „ is expedient t A W J , 

representatives of deceased Hindoos, Mahomedans, and others not usually 
British subjects, debts which are payable in respect of the estates of such 
sons, and to facilitate the collection of such debts by removing all doubts as to the h 
title to demand and receive the same .—Act XX. 1841, Sect. 1. 


„ .. 346. The certificate under Act XX. of 1841, is granted specially for facilitating the 

■icf ren^to^’.lka- co ii ect ion of debts on succession, and does not refer to applications for succession to property. 
to°rvoiierty. UCC ' ,L, " 0U —Rep. Sum. Cases, 6th July 1847. 

347 It is hereby enacted, that no debtor of any deceased person shall be compel- 
shall M in any COU rt of law to pay his debt to any person claiming to be entitled to the ef- 
excopTonl^iS: fects of <any deceased person, or any part thereof, except on the production of a cert.fi- 
Sig Cflt o to be obtained in manner hereinafter mentioned, or of a probate or letters of ad- 
ministration, unless the court shall bo of opinion that payment of the debt ,s withheld 
J^heui fraudulent- ^ ()r ye:catious motives, and not from any reasonable doubt as to the party 

entitled.— Act XX. 1841, Sect, 1. 


* 


348. And it is Tier* 


’r 


that the Zillah or District' court within the juris- 




The zillah or dis- ow, *« — - j — ,1111 

Itt diction of which any part of the property of the deceased may be found shall have au- 

TS1JS thority to grant a certificate under this Act. The applicant in his petition shall set forth 
certificate, tmaertbh ^ The j U( j g0 s h a U issue notice of application, inviting claimants, and fixing a day 

ACt upoil peul, .1011 S _ ,1 rl o vr 09 an AH *».St ITlflfV lift ft OH- 


for heai ' ing fc he petition, and upon the appointed day, or as soon after as may be con 

to tame notice aid lx en jent fl wil determine the right to the certificate, and grant tho same accordingly.— 
a day for hearing, &c. v _ “ 

i|t|§S|£ t ■ 


, Ibid, Sect. 2 

349. The following questions having been submitted by the Judge c 
which 'petitions t'ov -yyhethcr the petition for a certificate under Act XX. of 1841, should be on 
m0rt b ° and of what value?—It was held, that under Section 2 of the Act, petitions for 
required to be presented to the Judge of the Zillah or District court, and ought 
be engrossed on a stamp of the value prescribed in the seventh article of Sohedd 
tion 10, 1829.— Con. 1316, West. C. 14/A Jan., Cal. C. tlth Feb. 1824, par. ’ 
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oa-einwh-h 350. Whether the petition for a certificate maybe written either In 
the petitions should Q or( ] 0 o language ?—It was held that the petition should ( be couched in the 
prescribed by the legislature, that is, the vernacular, that objectors who in 
cases will be those who are best acquainted with that language, may know th. 
appellant’s claim in order to answer it. Parties, however, may, if they 
such petition with an English translation.— Ibid, par. 2. 
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\ And it is hereby enacted, that the certificate of the district or zillah Judge . r f be certificate of 

, * judge shall be eon- 

■ elusive of the representative title against all debtors to the decea ’ 
ford full indemnity to all. debtors paying their debts to tin 
•'ieate has been granted.™Jet XX 1841, Sect. 3. 

illiiil 


)tors to the deceased, and of the repre- 
, . ' 'seritative title against 

the person in uliose favour 


«el 


And it is hereby enacted, that the district or zillah Judge may take such 



security i 


: necessary from any person to whom he shall grant a certificate ^whom 
rendering an account of debts received by him, and for indemnity of persons who <terii 
r be entitled to the whole or any part of the monies received by virtue of such certi- sons 
~ T — to recover the same by regular suit against the holder of the certifi- 

!'»■»** 41*. l L-f A j-klr T 7 \ri sJ CT n ft 4 A 






l by this Act.— Ibid, Sect. 4. 


i. And it is hereby enacted, that tho granting of such cex*tificate may betus- 
bd by an appeal to the Court of Sudder dewanuy adawlut, which court may de- pended i. 

11 party to whom the certificate shall bo granted, or may direct such further pro- ma/dire 
tho investigation of tho title as it shall think fit. The court may also upon granted, &o 
a certificate shall have been granted by the district or zillah Judge, grant Sijpm 
h certificate in supersession of the certificate granted by the district or zillah Judge, cate* ccrfaft " 


cer 



„ 


shall not affect any payments made to the person to whom any 
■e been granted without notice that the same has been supersed- 
m named therein to receive all monies that may have been 


■,W& 
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granted.— Ibid, Sect. 5. 


under the first certificate from the person to whom tho same may have been 

. every certificate shall give authority to the Cevtificnto : to give 


And it is b 



~ , ' authority throughout 

oughout the .Presidency within which the same is the presidency. 


person to whom the sam 

granted, and no certificate subsequently granted in respect of the same property shall be 
valid or effectual, except as hereinafter mentioned.— Ibid, Sect. 6. 

And it is hereby enacted, that a person certified as aforesaid, may be em- Person having c«r- 

x ; 0 tmeate may be au^ 

to receive interest on Government notes and dividends, or on shares of any thorized by tho .terms 

it j. A , . . ■ , of tii* certificate to 

Danic or parts thereof, and to negotiate such securities. He may be also empowere 1 
receive a share of such interest or dividends or to negotiate a share of such securi 
But these powers shall only arise by express words in the certificate,— Ibid , Sect. 7. 


ed to receive interest on 
. . government notes, 
securities. 






35 And it is hereby enacted, that where a certificate shall have been granted in Payments bona fide 

* t . x , ,.£» . i t v „ , . made to the bolder of’ 

ea^es m which such certificate w ould bo valid, but for the previous grant of a certificate, certificate, which is 










life 
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deceased were at the time of Ins *,*,.-.~- * 

Ihe ra-obate or letters of administration.—Jet XX. 1841, Sect. 9. 

, 359 . ' And it is hereby provided, that where a certificate shall have b< 

;' of cases in Which such certificate would be valid, but for a probate or letters 
SPIfc tion previously granted, all payments made to the person holding the certi . 
s daimi U!r uu- Mwe of the previon g granting of the probate or letters of administration, shall 

. . n .1 i - . .... cn TVi'P.viniltilv 0 


itnCCJ Ui tuu jjiwxv/eio & i 

good against claims under the probate or letters of administration so previously £ 


—Ibid, Sect, 10. . . ' . ' . ^ 

wo probate, &c. 360. And it is hereby enacted, that no probate or letters of administration s 

S&JKJr - be. valid for the ««e ,f the movery ef dote or or to «*£ «1 debtor,, ggr 

certificate granted in respect of this same propeity for 
i • • .J, vuoii hniTA Kaati o*r*antftcL orovided assets 
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of 1 administration shall hive been granted, provided assets belonging to the decease 
were at the time of his death within the jurisdiction of the court granting such cert 

cate.— Ibid* Sect 11. 

JLJU 3.61. And it is hereby provided, that where probate or letters of adrainistrat 
fog t ^|g may have been granted, in cases in which euch probate or letters of administration wo 
holder of cer- jjg for the previous grant of a certificate, all payments made in lgnoran 

the previous grant of the certificate shall be held good against claims under such previous 
certificate.— Ibid, Sect. 12. 




Hi 


■ 


ficate.— Ibid, sect. it. 

362. And whereas under Act XIX. of 1841, Curators may be invested with em¬ 
powers which are conferred on persons obtaining certificates. under this Act, and 


litited 

; l' ’TJlrl y,v tain powers WHICH are comerreu uu F ciav *‘ s ’ *e> -.— . • 

which but for wMch belong to executors and administrators, it is hereby enacted that Curators ag/ 

,• To Sere of ointed under the said Act shall not exercise any powers which, but for that Act, would 
lawfully belong to such persons obtaining certificates, executors or administrators, 
"ciwatorftespdn’ certificate, probate or letters of administration have been actually .Obtained; 1 
e to holder Of oer- "" ^ may have pa kl debts or rents to a Curator authorized by a Judge to r 

the same shall be indemnified, and the Curator shall bo responsible for the paym 
the same to the person who has obtained a certificate, the executor, or administra- 
the case may be.— Ibicl, Sect. 13. 

, » a l * l „ l .Av.AViiT /loplav'nrl fi 


363. And it is hereby declared and enacted, that all probates and letters of admiius- 
II probates, ^o. _ u- „ nv n f Her Maiestv’s Courts in cases in which any assets belonging to 


l U. xo J/.VX Vis/^ -- ' A . • , 

,/rantoi'"byhC M’s- tratioa granted by any of Her Majesty’s Courts in cases in which any assets belonging to 
which ’ asscif'wre ( fe coas0) ] persons were,- at the time of their deaths, within the local jurisdiction of the 
Uicti’mi'ofsuch «OTi'ts cour j ( erranting the probate or letters of administration, shall have the effect of probate 
Of probate, Actant- an( j fetters of administration granted in respect of the property of British subjects but 

od tt respect of B«- ' ; ' ' I " 



for the purpose of the recovery of debts only, and the security of debtors paying the 
FDT £ T'etrtf oaiy, OV &v- same ; except so far as is in this Act provided.— Ibid, Sect. 14. 

except as in tlus act 


provided. 
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Count of the estate of the late C. D. I further promise and engage to adhere strictly to such 
laws as have been or may be passed by the Governor General in Council for the guidance of 
persons holding certificates for the collection of debts due to the estates of deceased persons. 

: 'm ;if§ ; , ■ A. B. | 

FORM OF SECURITY BOND. Form of security . 

Whereas a certificate has been granted to A. B., by the Judge of zillah-, under lH> “ d ' 

the provisions of Act XX. of 1841, to collect the debts due to the estate of the late C. D., I 
hereby engage and bind myself to stand security for the said A. B. and to be answerable for any 


J ^ 

sums realized by him under the certificate granted to him, which may legally be demandable 

.. i ^ I' „ - . ... -- aMtajiaiaaiii 


“ ^ VClUllbtt 

from him under the provisions of Act XX 


sors, not to sell, give, or otherwise transfer or dispose oi me property mentioned in the annex¬ 
ed ftf.llftdlllp. whinli T Iii31*a}»V *\WTc»*Ci friv nx«nnim n 4-1***, ..*,1.11 it. « JiSAi JJ 


“ * 

X, of 1841. I further bind myvself, my heirs and succes- HHa 
sfer or dispose of the property mentioned in the annex- 


* X X J 

ed schedule, which I hereby pledge for the purposes of this engagement, until the conditions 

thereof have, he on ennmletelv fnlflllod 


thereof have been completely fulfilled 

HMV'Mr r _V J \ life* '** .j.fTk.urlo.._ <\ 


^ ' '' 1 E. F. - ' ■ 

Schedule of property (to follow, here.) 

FORM OF CERTIFICATE. 


To A. R 

Whereas, in pursuance of the orders of this Court, dated the 


in the mat- 


w mMoM 

Form of certificate. 


- - 7 -' — -, KX±U,U- 

ter ot the estate of the lute C. I)., this certificate is granted to you agreeably to the provi¬ 
sions of Act XX, of 1841. You are hereby authorized and empowered to collect all debts due 
to the estate oi the said C. D., giving acquittances for all sums received by you. 


rnmmm 

' ' 1 i'f A b-WtSmi 





4 . 

he due to the said estate, or to negotiate a share of such securities.”* 

: 

lou shall further adhere strictly to such laws as have been or may be passed by the Go¬ 
vernor General in Council for the guidance of persons holding certificates for the collection of 
debts due to the estates of deceased persons. 

I, 8. 

—Civ. Ord. V ’ 

0m . 

if;! - ■ - i 


SpiPem 

, am/M* 


> Feb. 1842. 


Judge. 


* This clause is to bo omitted when such power is not intended to be conferred. 
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tics. 


lunatic, being restricted to personal property, there is no law winch 
of the Civil courts.— Con. 1311, West, C. loth Oct., Cal. C. oth 

SECTION XXIV. 

Personal Actions and Accounts. 


369. The estate of a 
orizes 
Nov. 1841. 


Civil courts cannot 

interfere with tHo . , , ♦ 

estates of lunatics, authorizes the intervention 



a xtic condition nau nut uuc* ' ? J ° oiq 

proved to be due to him, with interest.— S. D. A. Sel. Rep. 10th Sept. m i,yol. l, p. M3. 

371 In a case of disputed accounts, between two European shopkeepers, the Court re- 
fenred the proceedings to a gentleman skilled in mercantile business, and passed a decree on tb 
edwautilo bn- bagia of liig report> _ & D , A, Sel R ep . 26th Nov. 1821, vol. 3, p. 117. 

370 A. and B. file a suit in the Zillah court against C. and D., for the recovery of cer- 

A. amt against ti$> u • diqmissed with costs. On appeal to the Provincial court 

persons for certain tftin outstanding balances, which is dismissed wicn costs, v/u _ 

tsa* c. .»■> <**• w— -* b “' *? 1 7T* 1 .“**25 

aa&SiK the aecec of the cill.1. .Tudge, holding .tat the ,ck„o„ledg»ent gtven h, C «■*» **>♦ 

this is deemed no »KaTnUfv an the nart of D, On special appeal by A. and B. the budeier utwa . y 

proof of the liability upon as proof ol liability on tne pait m i . I •» 

Oftho other. adawlutaffirmed the decrees already passed.—5. 1). A. Sel. Rep. llth Aug. 8. , ,[ 

f ■ , 373 Claim for a sum of money alleged to have been embezzled by the ancestor of the 

neiTALrirnTto * ndent ; from the ancestor of the appellant, dismissed, the alleged embezzlement being is- 
01 Pr °°" D. A. Sel. Rep. 2 4* April 1807, vol. 1, p. 183. 

3 V 4 . in a suit to recover 10,000 rupees as damages for the loss of manna appertaming 
detention, or want of t j ie plaintiff, which perished from the effect of damp in consequence of being torci J e < l 
SNKB#- cito the wehotae »r the Mtodtati M> illegal detention «. went of care Icing Proved, the cut 
ZSt*?** Was.diMaissed in all the courts.—■& V. A. Sel. Rep. April 1810, vot. 1, p. 000. 


i dismissed in an tne courts.—o. * 

Decision of S.D. A. 375. A. [the owner of a ship] drew a bill of exchange, in favor of his agents and cremtors 

coveryof freight. on B. [the freighter,] payable on the discharge of the ship on her return to port. »e 


wSMm 


;he 


. cannot; 


he usur 


(d wliile the ship was in t 

the sum received by the creditors o£ A. on , , 

, T ,, 20 A June 1812, vol. 2, p. 15. 

376. A. having by 




)j mistake sold to B. a promissory note for 2000 rupees, instead of one Decision of & I). A. 
ira to recover the difference between the two notes. B. having sold the IUb ’ 


hat A. had no deal- 


take sold B. a pro * 


ofouefordoo 


for oOO rupees, sued him 

note to C f , his agent, pleads ignorance of the mistake. It _ mJ9l *, au w ylwm . w 

ings with C., judgment given against B., leaving him the option of suing C. for the recovery of M> 
the difference.—5. D. A. Sel. Rep. 3 0th Nov. 1818, vol. 2, p. 281. 

377. Punishment for a misdemeanor, as for instance desertion from a ship with a boat, PimklwTient tor j 
does not bar the civil remedy of the owner ; anti those concerned in the act, are jointly and not bar a drii action 

. _ _ . .. . fnr fttunttcrun 


severally liable.— S. D. A. Sel. Rep . 6 th Jem. 1830, vol. 5, p. 1 . 

.A . / . u <J . ' .'.'i 


WS*"*”* wF 

Warn 


ip|WppiPMpp | ippipippipp pi| ||p|p|p|ipp^iiipi^^ , RVMHPI 

378. The plaintiff sued for the recovery of a specific sum of money conditionally agreed to Whore a sweiiV, 

be paid by a party to an appeal to the Privy Council, to a house of agency in Calcutta, for their paid by a party in all 
trouble and expences in carrying on the appeal ; the condition being that the sum should be couxilpH^if 
paid if the party was successful ; judgment in favor of the plaintiff on proof of the fulfilment of 
the conditions. An objection raised by the defendant, that the assignment of the conditioned ^uft ° 

order by the house of agency, to the present plaintiff, was unauthorized and illegal, overruled as 
invalid.—#. D. A . Sel Rep. 27 th Feb . 1838, vol 6, p. 222. 


379. Suits for recovery of money, on a balance of account opened with the plaintiff by for recovery 

. , „ - , . . , . , . _ , __ ot money on u balance 

the defendant through a gomashtah. I lie defendant denied the amount. The court remanded; of account remaned 

for further investigation ; and observed on the Principal Sudder Ameen’s proceeding, in convert- tor rt lnve 8 t, b cltiori * 


ing a defendant into a witness, and his directing the parties how to proceed in the case, such 
being in contravention of Circular order, 13th September, 1843.— S. D. A. Sel Rep. 8 th Feb 
1844, vol 7, p* 155. 


■ 


880. A case was remanded, because a claim to a set off in account, instead of being en- ^ ^ caae remanded, 

quired into had been rejected as rather the subject of a fresh suit.— Rep. Reg. Case$> 15th Mag set of-in account had 
1347 v t been rejected. 


SECTION XXV 

Agents . 


:■ 


Mil 

381. A bye-bil-wufa sale of land, by an agent on the part of the owner, declared void in . Reasons for reject- 


Mahomedau law, from the agent having exceeded his powers ; from the sale being at gross in- safe of kind hyXn 
adequacy of price ; and from presumption of collusion between the buyer and agent.—& D. A.^eomeiS 6 P# * twt K 

Sel Rep . 30 th Sept . 1801, vol. l,p. 55. 

382. An engagement, having been Written without the knowledge and consent of a fe- . Au enc*^em«>nt 

written without tho , >■ j 


male, on a sigaed blank, entrusted by ber to her agents lor another person, pronounced to be an knowledge of a ft- 

invalid instrument.— .S'. 7). A. Sel. Rep. 30th Oct. 1805, vol. 1 , p. 110. blank, entrastedfo an 1 

v agent, promtunced = , 


invalid. 


mV «• 2 • 
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PRINCIPLES OF LAW. [Chap- VL 


* Claims lands ptur- 
chruscd by an agent; 
ou account of a prin¬ 
cipal, decreed. 


Two professional a- 
/ente made response 
file for articles sold 
bv them on credit to 
a-niinon who ha d be¬ 
come Insolvent* 


1 


Where there was 
presumptive proof 
that lands had been 
bought by B on his 
own account and not 
hh the agent of A., 
the claim of the latter 

dismissed. 

A pottah granted 
by the agent of ft ja- 
geeirdar, without his 
consent, set aside. 

decision of 8 . t>. A. 
in a. ease in which A. 
sued B. for lands nt- 
Jeged to bo purchased 
by the latter as the 
agent of the former. 


Judgment in a suit 
brought on the part 
of appellants by one 
not duly authorized 
by them docs not bur 
tfieif right of action. 


383. Claim to possession of lands by A. as having been purchased by B., as her 

with her money and on her behalf, decreed on proof of the fact.*—& *>• A - Sel Re P‘ 2d Ua f- 
1806, vol. \,p. 132. 

384. Two persons, by profession agents and brokers, made responsible for the article 
sold by them on credit to a person who had become insolvent. Judgment founded on pre¬ 
sumptive proof of their having made themselves responsible, chiefly arising from them having 
charged a rate of commission at which responsibility is usually and ought to have been under, 
taken — S. D. A. Sel Rep. 1st Any. 1806, vol 1, p. 149. 

385 Claim by A. on B., for lands bought at public sale by the late husband of R, on 
the alleged ground that he bought them as agent on the part of A. This not being established, 
ami it appearing, from presumptive proof, that the purchase was made by the husband of B. on 

:i", judgLent * 4« ** «• ** $* 

vol . 1, p> 231* 

386. A pottah set aside on proof that it was obtained from the agent of a jageerdar with¬ 
out his consent. — S. D. A. Set. Rep. 13 th June 1808, vol 1, p. 238. 

387. A. sues B. for lands, alleging that he purchased them at auction through the agency 
of B in B’s name ; that a conveyance was afterwards executed to him by B., but that 1 . had 
since fraudulently denied his title, and retained the property. The alleged conveyance not 
being established judgment was passed dismissing the suit ; it bemg held that there was no 
other ground on which to sustain it, because, even supposing the plamt.fi to have been the real 
purchaser at auction in the name of the defendant, such purchase being expressly prohibited by 
the Regulations, could not form a legal ground of action, or authorize the courts to interfere on 
his behalf.— S. D A. Sel. Rep. 21 st Sept. 1809, vol. 1, p. 289. 

388 Judgment in a suit brought on behalf of appellants by one not duly authorized on 
their behalf, hlld not to bar appellants’ right of action.-* D. A. Sel Rep. W May 1812, 
voL 2, /?* 14. 

SECTION XXVI. 


Annuities. 

389 An annuity "ranted by the zemindar of Nuddea to his younger sons on a devise 
of t he zemindary to his eldest son and made payable from the moshahira, or proprietary al- 
lowance received from Government, while the zemindary was under the management of 
hu young# son. Wic ot f lcBrS) adjudged to be demandable from the possessor of the zemindary who, 

without the consent of the annuitants, relinquished the moshahira, and took on himself the 
management of the zemindary, with the consequent reponsibility for the revenue assessed 
uponlt The annuity not liable to reduction on account of the public sale of parts of the 

zemindary under such circumstances; and as the right of the annuitants bad been tvvice ad¬ 
judged, and appeals were preferred merely to protract the period of payment, the Zillah court 



, m a cusp 

■ -y..^yIHl ^ ou ^' to iujf. the myswm « v ^ ; ••, ; ■• ■<.wvwm t 

ander similar circumstances ; engagement held to be binding on B. from the ™ ta ™ ml,y Wlltufim 
but not to have reference to previous balances ; the engagement not con- 

_~__ c n < a„j n _ amt 1010 —/ o ,*o 

if s* ifi fell 


ling any retrospective provision.— S. D. A. Sel. Rep. 26th May 1813, vol. 2 ,p. 62. 

391. A judicial order for the payment of a monthly stipend to a certain individual is not A judicial order for 

... .„ _ * _ „ _ tho payment of a 


d to entitle his heirs to claim it after his death.— S . A A. Seb Hep. 20 th Jan. 1822, vol. 3, mluEly'^ndto a 
•i certain individual, 

does not entitle hi* 

heirs to claim it. ;; 


m 




heirs to claim it. 


o. 323. 


■ 

393. An undertaking to pay a creditor and assignee of an annuitant, a portion of bis ^An nnd ert ^l^ to. 


signeso 


i 


dary, declared heiro- 

B ditablo. 

jrtion of his An undertaking to 
». Hth June 

||| *1% vol. 5 ,p. 35 . 

III; . 






SECTION XXVII. 


ftp** 

*S 


& 
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Banking Establishments and Partnership , 

V fW*’ 1 Vh 1 lij'V I -''I V ■ ''''III 

391. Claim of appell ant on respondent for 7158 rupees, balance of account, dismissed : ^] an ? ' th 

, r .... maslitnh of a uiw 

respondent having apparently acted as gomashtah of a banker, and not being personally res- dj*mtod» as he w 

ponsible.—& A A, Sel. Pep. 1 5th July 1805, vol. 1, p. 97. poLi^k 80 • * 


•' - 

! ■ ■ 


395. An acquittance given by a managing partner for the amount of a bill of exchange An acquittance by 
granted by him on credit, and paid by the house on which it was drawn, held sufficient as no *r o’?“« Touse.^boW 
collusion appeared.— S. D. A. Sel. Rep. 12 th Sept. 1805, vol. 1, p. 104. 




to be valid. 


. 


396. On a claim by A. against B. and his brother C., as late partners of a banking Where a claim te 

1 ° dftt up a^amat B. and 

bouse, tor the amount ot a debt due by the house; a deed dissolving the partnership, pleaded C. as latepartiucrs iu 

by B,, adjudged collusive, it being dated ouly six months before the failure, and not allowed to deed dissolving part* .; 
exonerate Mm.—& D. A. Sel. Eep. 29 th June 1807, voU 1, p. 193. . Sffi W$* & 

fai 1 ure, not allowed to 

397. A deposit of money delivered to the head gomashtah of a banking house, who also Oaae In which mo- 
had a distinct house in his own name and that of his son, declared not recoverable from the 
principals of the house to which the receiver was gomashtah, though the latter gave a receipt ’$£”$ 
for the money as gomashtah. mooktarhar, it appearing from the evidence that the money had re ^7^ 1 ® tho 
been received and used by the gomashtah on his own account, subject to an interest of half P 
per cent, per mensem, and there being no proof that the money was deposited on the credit of 
the bankers, to whom the receiver was agent.—& D. A. SeU Rep. 2\th July 1807, vol. 1, 
p. 204. 

■ cfe ■ - '(> f.,n I 

•>98. Action to recover profits of a partnership in trade entered into without any written Where partnersu 
agreement. Decree in favor of plaintiff on proof of partnership. According to Hindoo law, ™y Si 'ft 

although it is unlawful for bramins to traffic In wine, yet on closing their accounts they are en- cover muvrndt 

creed. ,JV 
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400. 


i , ' 1 't 

be partners of a banking r 


m 


Y the 


jpl 


|o“a^d ou cask account, was awarded on the bankers* book?, [to the accuracy of v 

? ^ •% r* _ . ..a. ..... ^ _ 


401. Where no grounds of distrust ’were apparent, the claim by bankers, for bah 

i » ,i i_i-.ii_l... r... *1... <* 


ich the got. 


«u’tiovW awaraw «u ^ -- — ' *- *' - y , _ 

.'& ^rwe5f^ the firm had deposed,] the defect of vouchers of payment notwithstanding.-*. D. A. 
■ l&y. 215< £fcc. 1831, wh 3,i>. 154. 

, r..-. rr n t _ , _ _ ‘a l..-, f.. .. 1inn1.-irwv nnnPArn slirmhl hft laid fVll’ <Tft 


Bel 


Hon 


How a suit between 402. Held that a suit between partners in a banking concern should be laid for general 
a^jastment of accounts and not for particular items.— S. D. A Bel. Rep. 17 th July 184.4, vol 7, 


An a 


for the 


___ 4.03. An action for recovery of 42,000 rupees, principal and interest on a shirakutnamah, 

ner- or deed of partnership, in which it was stated that the sum of 21,000 rupees was paid by defen- 
dant to plaintiff, but which the plaintiff now asserted be never received. The court held under 
transaction, dismiss- ^ circumstances, that after the lapse of nearly twelve years from the time of the transaction. 

to the institution of the suit, the plaintiff was not entitled to put the defendant on his proof 
of the actual payment of the sum, and dismissed the claim in to to — S. D. A. Set. Rep. 19 th 
Jan. 1844, vol. 7, p. 152. 

SECTION XXVIII. 






msmi 



Bills of Exchange. 


Mm 




Cl.,„ .1 » t .n. 401. Claim of reapomtat for the amount of a bill of citob»n S o or hm*. given on ere- 

dent for tho amount ... . at mellant. The parties who granted the hill, having given an acquittance on adjust* 
ment 6f accounts and no collusion or unfairness in the transaction being shewn, judgment 
** given against the claim.-*. D. A. Bel Rep. 12# Sept. 1805, vol 1, p. 104. 

'Ihe tellers of a bill ” 405. The sellers of a bill of exchange which was not discharged though accepted by 
C ' :; ! nr;h ac". the drawee, held responsible for the amount in the first instance without reference to the ac~ 
^4,^ ceptor.— & D. A. Sel Rep. lOthDec. 1822, vol. Z,p. 177. 

111 406. Held, that the seller of a bill of exchange is answerable for the amount in the first 

M’d of exchange is . _ nntA , w tlm drawne : that his havinc lodged the amount of it in the hands 


exonerate him, and that his not having received back the bill or caused xt to be cancelled, at* 
fords sufficient presumption, in the absence of proof to the contrary, that such sanction was 
not obtained_ S. D. A. Sel. Rep. 24th July 1823, vol 3, p. 248. 

_ .. .» « n r __ -_ l 1 .^: _ A «+nrvrvxfJr! TtnriPl* finp.51 not ijQVEUl* 
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409. The appellant having entered into an agree: 
he estate claimed by him, if the decree ~ 1 11 u ~ 


i mi\ v, M-MW4 

An 


ypuia auuubaue « 

410. An agreement to give up a portion [13 of the property claimed by a person, on An agrc 

condition of his advancing the funds required for costs of suit [the champerty of the law of fa -- 

England] hold to be illegal.—#. D. A. Sel. Rep. 29th. Sept. 1836, vol. 6, p. 131: ! 

411. An agreement to give up 14-16tLs of the property claimed, to a person on condi- ° f 
tion of his advancing the funds required for the costs of suit, held to be illegal.— S. 1). A. Sel, 

Rep. 15 th Aug. 1840, vol. 6, p. 298. 

412. A contract to give up a portion of the property claimed to a person on condition 


of his advancing the funds required for the costs of suit is illegal, and a joint suit instituted 
for the recovery of the property by the parties to such contract is liable to be nonsuited.— 
Rep, Sum . Cases, 25 th April 1842, p. 29. 


mm 
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SECTION XXX. 

Contract. 1 ) and Engagements. 


413. Claim by the commercial resident for the sum of 5,924 rupees, due on an engage- claim on an fo¬ 
ment of one of the respondents, dismissed ; the latter not appearing to have failed in his en- Innca" 



party did not appear 


gagement, and the appellant having deprived him of the means of performing it.— S. D. A. m ll ’ 

Sel. Rep. 29 th April 1805, vol. l,p. .88. 

414. Claim by A. on B., for the value of timbers alleged to be his property, sent down claim Hot timbera, 
to Calcutta for sale, and illegally seized by B. : claim dismissed, on proof that the timbers ^ Xdng'proved 
were provided for B. in pursuance of a contract with C and D. ; and that A., who was only 

surety for their conveyance to a. certain distance, had no legal right or interest in them af- veyance to a certain 
ter their conveyance to that distance.— S. D. A. Sel. Rep. 5th Aug. 1808, vol, 1, p. 248. 

415. A. executed an engagement to B., undertaking to furnish 250 maunds of silk, at when there was an 
stated periods, and in certain quantities, in consideration of receiving advances from time to s 0 f g jik, under » 
time ; the whole quantity to be delivered on or before a specified clay, or on failure thereof sub- 

jjftcting himself to a penalty of one rupee for every seer remaining undelivered. B. hdd made one 
advance only, and A. had failed in the performance of his contract. On suit of B. against A., been made, the party 


mfi 
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416. A. enters into an engager 


j to the amount of 7,746 rupees, i 


B., acknov 
nd engaging to 


terest at the rate of 12 per cent, on the 1 
of the clause and section above specified t 
vol. 2, p. 192. 


wmM 

■tee 1 1 

|§|§|i^ ■ P IMHR1R.■■■. 

Case in Which the 417. The dewan of an agent for saltpetre 1 
ponsiWe for the fulfilment of their engage 
& responsible for the ~ '■tfjiBk' ’ v*»* . *ygj jf ' L '' ajjjh ^ 


' ■>» 


who had r 


i 


fulfilment of their 


agreement by con 
tractors, was held to 


liVsresponsibility,the* 28 th May 1827, vol. 4>p. 238. 
the contractors had 


■ 






already furnished 
other security. 

persons pur- 

o P n«>nditiotof Ruled that the grant of aputnee taloo: 


418. A. and B. pu 


prop 


ssfi"-ssr. p"‘ » f «■» » ■* ™* 

; f3‘“;.sis.r r- *• 

. ^ ; ed a breach of the 



C., under condition not to sell to any one but 0, 

and B. to D., a stranger, was a violation on their 

t aside.— S. D. A. Sel. Hep. 1st March 1836, vol. 6, 

• 

■ ■ V, ' ' ;W; y ' v?.-!?'/'-' 


419. In an action for real property under a contract between the plaintiff and defendant, 
the defendant pleaded violation, by the plaintiff, of a separate agreement, on the comjp* ,A ~ ~ e 


which the fulfilment of the contract was contingent ; the agreement was to have been c 


into effect within a specified period, which however, had been exceeded. The Sadder dewanny 
adawlut overruled the plea on the ground that the defendant had availed himself of the con- 
* ditions of the agreement after the expiration of the period therein specified.— S. D. A 
1 Gth March 1839, vol. 6, p. 247. 


Decision of the S. 420. With a view to procure the execution of a decree passed in favour of the res- 
?i>OTson bewme'sei pondents, but which had been appealed to the King in Council, the appellant’s father 

Otrt.rmnfnr - I* .. *». - ~ix*_x- _ :t _.x:_^I> - . 1 * 1 . "L.... .tiv;_ i f _ 4.1.,. ...... 


became surety for the ultimate award, in consideration of which he obtained from the res- 

an" awfeai to tlie pri- p on dents an engagement to pay to him the sum of 20,000 rupees, which sum was stated to 
. ,y.y council. * 



have been borrowed from a third person on the credit of the appellant’s father. The reipon- 
dents tailing to pay this sum at the time stipulated in their bond, the appellant was served with 
a notice that he would be sued for the same in the Supreme Court, whereupon he paid the 
amount. Held, that in this case the Respondents were liable to refund to the appellant the 
amount so paid by him, together with the charge for the notice, and this without reference to 
the fact whether the amount of the bond was actually realized by the appellant’s father or not. 
—S. 1). A. Sel Rep. 3 d Oct , 1827, vol 4, p. 263. 
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422. A., the manager of a joint talook held in his ow 
le servants of the superior zemindar , for a balance of revenue 
mode of discharging it, he executed a conveyance of the 
r ,,4. ovnwjss nnthnrit v from the ot 


voluntarily, but without any express authority from the other sharers ; who however alien 
B. to hold possession undisturbed for ten years. In a suit after this : '" 1 p 



IJ, si* oa. hep* n.uy. ioui, w*. 

A conveyance executed during mortal sickness set aside, on failure of proof that 
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the person who executed it was of sound mind at the time.— S. D. A. Sel, Rep. 27 th Sept. 


,1804, vol. 1, p. 85. 


424. Claim by the father of the appellants, to recover certain lands sold to the respon- 


party ‘ 
mmq. 


^ - ’- j *• r ittUflS soiy 

dents br one of the claimant's sons, on the plea that the act was not authorized. The contrary pon <lw.t.i l „ 
' J . . . . . . , ' . .T.. _1.S„ o n a aw Ban the claimant 


appearing from, circumstantial proof, judgment given against the claim.— S. D. A. Sel. hep. plea that he ac 

t i ioo without authoi 

24 th 1806, vol. 1* p. 128. disallowed. 

‘-o'*. , 

42<3. Defendant, having i 


wing admitted the right of plaintiff’s mother to certain lands, pleaded A defendant g 

xt n ... . Vlmriolf , «rw1 Vtoxrincr f.A TllYlVA 


——a —-- -o c - aright to laue 

a right to them under an alleged conveyance from her to himsedf ; and having failed to prove dor ian.alteged ^ 

this conveyance, judgment given for the plaintiff.— S. D. A. Sel. Rep. 16f& Sept. 1808, vol. 1, 
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SECTION XXXII. 
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this plaintiff. 


Claim 

426. Claim by the heirs of Nuwab Nujuf Khan, against the estate of General Mar- c^^Nu 
. _ _ j a .**.:—. ni? <* /r.w am an adjustment of r 


Viiuui ov tuo v. .unvau -uju, —» .^ -. . Khan, againsttt 

tine, to recover an estate, assigned in liquidation of a debt, adjudged, on. an,adjustment oi tato of General 
accounts, adopted by the Sudder dewanny adawlut, shewing the debt to have been liquidated. 

A further action reserved to the claimants for the balance of accounts due to them.— S. & A . 

Sel. Rep. 20th July 1807, vol. 1, p. 199. 



427. Acquittances of a debt, granted co 
ot fulfilled.— S. D. A. Sel. Rep. 10 th Sept. 


,■ vol. 1, p. 343. 
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latter should be responsible to 
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fbiUtyTthe 431. Claim to recover a debt under a bond dismissed j the Coart not ’ 


D. A. Sel. Rep. 11 th June 1822, vol. 
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! to t 


witnesses, a claim to 

ond dismissed. A. Sel. Rep. 21st Sept. 1825, vol. 4, p. 90. " 

Bconipts on paprr 432. In an action for debt, the borrower pleads payment, and produces receipts or 

te?™Ic d (late otexe- P er stamped six years after the date of their execution. Held that such documents were i._ 

nSicv & missib, ?> and cIaiin adjudged, for this and other reasons.-—S'. D. A. Sel. Rep. 26th Jan. 1826, 

^fudged. vol. 4, p. 108. 

SECTION XXXIII. 

' and > Embezzlement mid Corruption. 

; ' 

b^nSoti u 1 had 433. not ’ by a son for some years after the death of his father, 

preyed by an appcM - exhibited in a suit instituted by his brother for a share of the paternal estate in the Zillah < 
fared to derive any Provincial court, but first produced in appeal from the judgments of those, courts in the IT 
benefit from it. d er fl ewami y a ^ aw i u t ? when it was found to contradict the appellant's original pleas, rejec 

* by the latter court as the appellant could not be suffered to derive advantage from a \ 

which [if authentic] had been dishonestly suppressed by him .—Si D, A. Sel Rep. 2Uh 
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ill 


mmmrn 


1805, vol. l>p. 111. 

cha^dlamlswlth^he 434. Lands purchased at a public side by A. with the money of B., n 
dulontr^m- if fr th" mate the P urcliase in the name of B., but fraudulently made by A. in his own name and • 
ridebili8^wn e aamo! fully withheld from B. Adjudged to B., on proof of the fraud,—& D. A . Sel Rep. i 

the lands were ad- , ftn * » , 
judged toB. lWb, lot. 1 > p. Id,-. 

A deed of uruttmt- .. . 


and wronc 


P’ ■!.' ' - v a. ut'CU of wuseut- 

narnah ?ct aside as 435, A deed called a wuseutnamah, or deed of inheritance, [in which a widow in 
i.muiuluit and vmd. gess i on 0 j a Z emiudary acknowledged two distant relations of her husband to be her heirs, 
transferred the xemindary to them on condition that they should support her for life,] set asi 
as fraudulent and void, on presumption that it was not the intention of the widow to tra 
the estate before her death; and that the clause to that effect was surreptitious, or by some un¬ 
due means imposed upon her without her voluntary consent_ S. D. A. Sel. Rep. July 1806, 

vol, 1, p. 147. 

sp f!. 

r . . 





jonsent— S. V. A. Set. Hep. July 1 806, 

. • - • imm mi 




lent.—S. D. A. Sel. Rep. 19<& Sept 1806, vol l, p. 165. 

438. Since the enactment of Regulation 7, 1799, the courts can give no remedy against 

, , 


a fraudulent agent employed to purchase lands, in his own name, at a Collector’s sale in an ac* 
J ’ n for possession ; but may cause him to refund the amount received in an action for debt, 
st, on proof of a conveyance subsequently executed by such agent to the real purchaser, the 
ill cause performance, without enquiring too minutely into the grounds of the Iran- 
ZX A. Sel. Rep. 21 $t Sept. 1809, vol 1, p, 292 , Note. 

39. A. being indebted to B., grants him a mortgage of his estate, [antedating the 


i'trWvrfi . 

The court** catmot 
give aremedy 
a fraudulent agent, 
who purchased law* T “ 
in his own name, b 


*age deed eight years,] together with a bond, conditioned for the payment of the debt by 
y instalments, and a warrant of attorney to confess judgment. The estate of A., having 


the amount, in an ac¬ 
tion for debt. 

rf. * ■ ■i'.' 1 ' 

ji&ion of the 8. 


ukviu case cOuumvwu 
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ii| inKfl 
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i by Govern meat for arrears of revenue, and several instalments on the bond bo¬ 
ld, B. caused judgment to be entered up in the Supreme Court, on his bond and war- 


t of confession, and sued out execution, under which the lands were sold by the sheriff at 


public auction and purchased by C. who afterwards sold them by private contract to D. Seven 
years after, A. having died, his son and heir sued B., CL and D., to recover the lands, on the plea 
that the mortgage to B. by A. was fictitious, and granted with a view of screening his property 
from other creditors ; and that B. had executed an engagement to that effect, promising that 
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should he cause the estate to be sold under the deeds in his possession, he would himself bo 
come the purchaser, and cause it to be transferred to the son of A. Determined that the 
engagement [if proved,] being intended to defeat the rights of third parties, cannot avail A., 
or his representative against B., much less against C. and D., who were purchasers for a valu¬ 
able consideration, without notice,—& Z>. A. Sel Rep. 5th Aug. 1814, vol 2, p. 118. 

440. The respondents having collusively created a fictitious talook in favour of the ap¬ 
pellants, to evade a decree passed against them in another suit were obliged in repelling a suit 
for the talook to plead their previous collusion. Judgment against them.— S. D. A. Scl Rep . 
19 ikMay 1829, vol. 4, p. 341. 

441. A suit to set aside a sale made by the plaintiff, on the ground that it was merely 
a nominal and fictitious sale, with a view to evade process of court, dismissed on the principle 
that no party can take advantage of his own wrong.—A’. D. A. Sel Rep. 24th March 1846, vol 

• 7, p. 257. 

442. A person punished for corruption or extortion in a criminal prosecution, would not 
afterwards be liable to the fine prescribed* by Section 12, Regulation 12, 1803, though he 
would of course be subject to a civil action for the restitution of the money received by him.— 
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444. Claim for 
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t.be respondent from the ancestor 
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being disproved.— S. I). A, 






445, In a suit for money and 
: re- refund of the amount embezzled, adjudj 


ue by one of the defendants as a fine for h 
^ dewanny adawlut reversed this order 
iiv4nce. gistent with the practice of the Civil 
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446. Claim of respondent to certain lands as hav 
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Claim to certain 

detect of proof, joined appellant, which the appellant denies, stating the lands to 
ty St,0 mu<f e ’ 8ump ' whom he 


don or fraud 



Private Sales . 


A private? sale of 
.lands, which bad boon 


whom he is agent. Judgment against the claim, on defect of proof, joined to strong appea 
ances of fraud.—#. D. A. Sel. llep. 25th Aug. 1806, vol. 1, p. 157. 

447. Claim to certain lands, as included in a purgummh sold to the plaintiff at 



obtained, 


quire in sucli cases, had not been obtained ; and the board re-annexed the lands to the pur- 



gunnah, and included thorn in the public sale, 
5th. July 1808, vol. 1, p. 239. 


Judgment for the claimant.- 


Decision of S. D. 
A. iti a case of collu- 


448. 


S. D. A. Sel. Rep. 


Claim by A., on B. and C., for possession of lands, as having been purchased from 

ids that, t.hp.v wata nnt hifl in anil ? and th.it thn aolr* L’mcoll’ A.*™ n 


eion Relative to the C- > B* pleads that they were not his to sell; and that the sale to himself from C. was condition- 

J' (tn/1 f lift vJon ftf T1 «vnci ftnl 


sale of lands. 

* 


al, and did not finally take place. On proof to the contrary, and that the plea of B. was col- 

i avoiding the sale of his lands in satisfaction of a public. 


lusive, [with the view apparently of avoiding the sale of his lands in satisfaction of a public 
demand against him,] judgment given for the claimant.—-S’, D. A. Sel. Rep. 3 dDec. 180S, vol. 

IH| 141 , mi V ill I : 


1, p. 262. 
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■rxin vMwe* '*°S. 449 * Claim by A. to certain villages against B. and the heirs of C p adjudged 

B. and the heirs of C. of A., it appearing that the claim of B. and 0. to the lands in question restfid on 
Which were held to be illegal inasmuch as they were in violation of Section 3,T 

to bo°iUegfaM^^seo! 1793 > which P robibits Europeans from holding lands without the sanction of the Governor Ge- 

3, 




neral in Council, and were also not sufficiently distinct to give a title to the villages in question. 
— S. D. A . Sel, Rep. 18th Jan. 1819, vol. 2, p. 285. 

Sale by the real proprietor of certain lands upheld as valid and binding, though his 
lever been recorded in the Collector’s book as proprietor, and though the property 
o be registered in the name nf nno aP jpL. _- 


450, 


Salo by the real 
proprietor of certain 

lands upheld though name had never 

his name had not been . u . # . 

recorded in the books continued to be registered m the name of one of the seller’s relations for some time after 

cInHnu(’(Uj, t that , of' sale.— S'. D. A. Sel. Rep. 7th Aug. 1823, vol. 3, p. 258. 
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465. The aillah Jud 
jy' def!.- to payment, of the value of 
, hi* “ the acting. gomashteh,* while 
*1.0 gom^blal. 

reversed the order, holding that fror 
ponsible for any deficiency that 
the salt stores.— S. I), A Sd. 11, 

A party who had 466. A party who had tenth 
held responsible under **■'' A! ~ v,, *"* + 


the security of a salt gomash 
salt, on the ground that the security bo 
hot dear whether the end 

i 

his office ; the 

deed the surety clearly made 1 
luring the period Ills principal was in charge 
""7, vol. 0, p. 150. / __ 


f ° r ftho .principal, although not 


iptaace of the security tendered had be 


#8$' hffina of- by lb® Collector.— S. D. A. Sd. Rep. 2d March 1837, vol 6, p. 153. 


tty does i 
live the o 
b from r 
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46Y. A call for further i 


rity in consequence of that riMMytmamdbeiw'i 
uti does not absolve the original sureties from responsibility, as long as the security bonds execi 
"** by them are not actually rejected as cancelled.— S. D. A. Sd. Hep. 27th Jan. 1840, vol 6, > 

A surety navy alic- 468. I am directed to communicate to you, in reply to your letter of the 30th M 
the opinion of the Court, that supposing A. on becoming security for B. (on the latte 


!$ffrnlljr M c* rowin S * auiD <* *»°«ey> designate himself as proprietor of certain estates, without e: 
■ ii- stating that those estates are pledged as security for the debt, he (A.) is not ’ 


from alienating the said property, during the continuance of his liability for the security 
which lie has entered.— Con. 1017, Cal. C. 2\th June, West , C, 15th Juhj 1836. 
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3, A party having claimed the right of pre-emption in certain lands and obtained a a pet 

~ is not at liberty to withdraw from his claim, in consequence of the resumption of the of 'pre-o 

ament, and the conclusion of a settlement with other parties.— -Rep. Sum. Cases , w ^ e( , atiso u , 

, ». 9. land \s 

' 1 ‘ govt. & asi . TT ____„ 

. # # made with another. 

TIia florivt nr a r>f mvmirm that, if the land. the. riffht of nre-emntion of which ia u «Ti^ amount 


’he Court are of opinion that, if the land, the right of pre-emption of which is At 
be land paying revenue to Government either as an entire rnehal, or a specific portion mate^of^hicU^the 
xrvth « rWmAfl iiimms. the cause of action must be estimated at three times the amount J^!^^j re '' otop rO n 

tbed. by Avticlc 8, Medal* B, !» of 1829 , if kkhi- §; |§ 

teen times the amount of the computed annual rent ; and if it be land paying reve- 

-1, but neither an entire mehal nor. a specific portion with a defined jumma, 

ling price.— CM. 1047, Cal. C. 23 d Sept., West, C. 14 th Oct. 1836. 




SECTION XXXVII. 




Illegitimacy. 
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i, and considered British sub- Illegitimate children 

chi'; 


jects, European Foreigners, or Americans ; according as their mothers may respectively be Bri» mother* 4 wtU ll,wr 
fish, Foreign, European, or American— Con. 806, West. C. 26th -July, Cal. C. 6th Sept. 1833. 

«r».. I’iaikiuiM 


son of a European British subject by a Native mother can be tried The illegitimate son 

of a European British 


by the local courts on a charge of adultery.—Cow. 978, West. C. nth Sept, Cal . C. 9 th Oct snbjecTl^^ native 
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for adultery. 
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No person who may 
have acquired pro* 
•p^rty, &c. shall be 
dispossessed, &o. on 
the ground| that the 
person from whom it 
waa derived was a 
slave. 


Vny act winch 
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fence if done to a free 
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an offence if dono to 
any person on the 
pretext of his being 
a slave. 
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Mabomeilan with a 
slave giri has no legal 
effect. . 

Grounds on which 
the claim of a mis¬ 
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girl, whom she had 
purchased and edu¬ 
cated, jas disallowed. 
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What gives a legal 
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the service of ano¬ 
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Case in which a 
claim of A. to B., C. 
Ati d I). as his heredi¬ 
tary slaves, Waa dis¬ 
allowed. 


of any person on the ground 

bect.L WX' 

478. And it is heroby declared: 

property in the person and services < _ 

or Criminal court or .Magistrate within, the territories ot the 

Sect. 2. 

479. And it is hereby declared and enacted, that no person who may 1 
ed property by his own industry, or by the exercise of any art, calling or pi 
bv inheritance, assignment, gift or bequest, shall be dispossessed ot suc > 
prevented from taking possession thereof on the ground that such person f 
property may have been derived was a slave.— Ibid, Sect . 3. 

480. And it is hereby enacted, that any «* riUA would be a penal ofonce 
to a free man shall be equally an offence if done to any person on the pretea ot to bon 
in a condition of slavery.—Z&id, Sect. 4. 

1 1 *" | WMi pjjjj 

181. The marriage of a Mahomedan with his slave girl is of no effect in lm.-S. DA. 

Sel. Rep. 20 th July 1801, vol. l,p. 48. 

482 A dancing girl having left her mistress by whom she had been purchased while a 

child and educated, and having discontinued the payment of a monthly allowance to whmj ° 
had bbund herself by a written obligation , on suit by the mistress to enforce the obbgaUon or 
recover the girl, claim disallowed, the girl not being legally a slave, and the mistress not havmg 
proved that what had already been received was insufficient to cover the expence ot her ed . 
tion._ S. D. A. Sel. Rep. 28th March 1822, vol. 3, p. 141. 

483 A legal right, to the service of another person, only can arise to a Modm, when the 
party claimed as his slave, or his progenitor, was an infidel captive to a Modira force prevail 
in holy war.— S. D. A. Sel . Rep. 28th Aug. 1830, vol o, p. 59. 


mttm — 

* 

484 A. claims the descendants of B„ C„ and D„ as Ms hereditary slaves. The Zfflah 
and Provincial courts adjudge the claim, inferring slavery from continuous service rendered, 
other circumstances, and a written acknowledgment of B, C. and D. On special appeal 
decisions of the lower courts arc reversed by one Judge, because he distrusted the evidence ^ 

* The cognizance of cases of slavery by the Company’s Courts having been abolished by Act V. 1843, the *ho « 
of the reported cases on this subject are here brought under one head. 
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ify tbe inference of legal slavery ; an exaction of security from appellant waived |Jj$| "silvery* 

lah court, affirmed by the Provincial court, {[ 

totn in regard to all the defendants, though all did not appeal. — Ibid. legal siavary. 


Won of the S. 



486. A. claimed, as his hereditary slaves, B. and his family, alleging that their forefather ewe in which* the 
C. had been one of the slaves of his family, and fie and his descendants, including R. and the equitably' adjua^r 1 
other defendants, had continuously rendered service, and received support in lodging and small a # 

assignments of land. A, could produce no title to prove the hereditary servitude of B. Held desceudaht* 
that, if adduced, the court could not, on the facts charged, equitably adjudge into servitude 
the existing and, therefore, all future descendants of C. — S. D, A. Sel. Hep . 24 th Nm. 1832, 
vol. 5, p . 248. 


of a 
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487. Under the Hindoo law, a slave who is maintained on consideration of servitude, is . How a slave is on- 


entitled to release on relinquishment of the maintained.— S. IK A. Sel Rep. 7 th Dec. 1835, Ht^Hhidoolaw^ 11 
vol 6, p, 45. 


SECTION XXXIX. 
Local and Family Usages. 


488. The proprietary dues levied on iron ore manufactured does not necessarily belong 


The proprietary 

to the proprietor of the soil, if it should have been the uapga to consider such property as dis- or^mTnect-HM^ 


tract from tbe soil. 
489. 


•5. D. A. Sel. Rep. 31s< July 1811, vol. 1, p. 337. 


ly bclon# to the pro¬ 
prietor of th© soil. 



An action by the zemindar of Chota Nagpore for the resumption of a jaghire Local usage 
tenure was decided in his favour on the ground of local usage_ D. A. Sel. Rep. 3 <1 Dec. C,oU Nagpou '' 


1336, vol 6, p. 133. 

490. According to family usage the Rajah of Paehete [within the jurisdiction of the 


Pamiiy usage of the 

Governor General’s Agent for the division of Hazareebagb] has the power of cancelling grants ra ^ ah of Pachote * 
made by his predecessors in the raj.— S. D. A. Sel. Rep. 22d Feb. 1837, vol. 6, p. 140. 






491. Held, that it is not competent to the reigning Rajah of Tipperah to alienate the the rajah 


■ 


ii 


lands of the zemindary of the 


D. A. Sel Rep. 28(k March 1837, 


raj for a period extending beyond the term of his own life.— S. h““anXbeyond n the 
57, vol. 6, p. 155. term of W* own life. 


492. 


The long establish- 


pg 
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wa3 


la a suit for succession to a moiety of the estate of the Rajah of Tirhoot, the claim 
dismissed on the ground that the succession devolved upon the defendant in virtue of a deed fy oTth'e StJsh. 
executed in his favour by the late incumbent, such succession being in conformity with the long snwcwlouTproplr! 
established usage of the family, in which the title and estate had uniformly devolved entire for ** 
many generations.—-S'. D. A. Sel Rep. 27th Feb. 1846, vol 7, p. 228. 
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t ofl0 ()0( , 495 . An action for recovery of damages for defamation, in consequence of 

■»*£ haring in a petition charged the plaintiff, who was Postmaster at Tfchoot, wit 


’i'arfts“ J fo! : 'charging ,j es tjnely opened a parcel containing certain papers. The Principal Sadder Ar 
hoXStowI the claim for (as observed by the court) very unsatisfactory reasons—The court rev< 
ly opening a parcel. ^ ^ ^ awarded 10>0 00 rupees damages, with'costs, against the defendants—* 1 

Rep. loth Jan. ) 844, vol. 7, p. 149. 

Slander against a 496. Slander against a female of good character, although not of that rank it 
a renders her seclusion necessary, may be visited by damages w a Oml court—* D. 

jDan may bo visited Rep: 13 th March 1845, vol 7, p. 193. 

with damages m a ci- r , . ,. /r 

tours.' 497 . Damages were awarded against a party for having falsely charged the jdainfff . 

mtl' party .for ^acoity ; but a Police darogah, against whom they were also sought, having acted le 
dychamnsttc „ .^.1__w,l_V Ti A. Sd. Rm. &th Man 1840. vol 7. 


a J«tny w« dacoity . but a rouce aarogan, agtuusi. *»«««« »«vj — —“<>“*> *®. *» •' 1 

ptotiflVtffdMoity. that party’s information, was exonerated—S'. D. A. Set. Rep. 5th May 1840, vol 7, p. 204. 

, 1( L, 498. In an action for damages preferred by an unoovenanted judicial officer, against a 

b.l>. A. award 1000 . ._ • .t. ' _ „f w. tW -SWddw 


oanun- p ar ,-y w ho had charged him with corruption in the discharge of his official duty, the Sadder 
\ v . .A _*t»* tUnreo. of the lower court which awarded to the plaintiff da* 


S»yho dowanny adawlut confirmed the decree of the lower court which awarded to the plaintiff da* 
8®^ mages to the amount of 1,000 rupees.-*. D. A. Set. Rep. W Aug. 1836, vol 6, p, 97. 


SECTION XLI. 


lifpi 

Sslmhi 


, f Miscellaneous Decisions in Suits regarding Real and Personal Property. 

leofthreebro- 499. In a claim to obtain possession of landed property conditionally sold to three bro- 
idVSfe- thers in joint partnership, which was preferred by one, the Court of Sadder dewaimy adav 
p, prefers a , ,, , _to a decree to the whole extent of the property pure 


ah e » eeasedj who had deposited a sum 
™ r cst- obtaining the promissory note, 

«tll| bat h 5ed'be“ C eeds among the heirs ordered—o. aj. »**• **<?>• ***-«^ w *- ‘-t'- *« 

ihr*'- * re - s,7i7 ; 7/ 

pa Ca n cloim for land 501. In an action for certain lands held under a pottah alleged by Ll ~ 1 *.. 

Sdtytlfo°See1b lease in perpetuity, but declared by the lessor to be conditional, the; 


r. : 









% : 4 

power of sum- convoy a title i , 

, r r , 0/ ,, petuity, nnd by .tU 
* June\M1, lessor to be condi¬ 
tional, the lessor musn 


HI 


SflEEHi 


at in e 


to the recovery 



, p- W-. 




& 4 c / tJ,JUUU U1 wm petition 

—>>. V. A: oel. 0 f plaint, tho entire 




parcel decreed to the 
plaintiff. 


503. 




The Zillah court reversed the sale of a talook made m execution ot a summary de- Where the sale of 
3 summary decree was itself subsequently set aside, and directed the purchaser to sue 0 f a summary decree 
iholder for tlie price of the estate. The Sadder dewanny adawlut confirmed the re- gT/fdS2u»ed h 
11 - 1 ~ *>~t declared the auction purchaser entitled at once to the recovery of the 



In an action for real property, a third party, who claimed the propri 
in the court of the Principal Sadder Araeen, on a judgment being given i 
appealed to the Zillah court. The decree of the Zillah court in favor of such 
* the Sudder dewanny adawlut.— S. D. A* Sel Rep. &th Oct . 1841, vol. 7, p. 52. 


a Caae in which tfee 

of a third party ’ 

u ~ Hr 


n 


505. In a claim for real property, the plaintiff denied the facts, and impugned the merits 
of a decree passed by the Sudder dewanny adawlut in an action regarding the same property \ 
between the ancestors of the parties to the present suit. Held, under these circumstances, that J 
the former decree was binding as between the present parties.— S. D. A. Sel. Hep. 30 tk Nov. j-<w 
1841, vol. 7 , p. 57 . tho prase 


506. In a suit instituted for the purpose of effecting a mutation of names in the Collec- ; 

' iter of landed proprietors, on an apparent collusive understanding between the parties tntei to’effac^an 

) defeat the rights of others, the Sudder dewanny adawlut gave judgment as between $oprictow in 

ies agreeably to the admission of the defendant, but made all costs, including those of a 

; who intervened as a third party, chargeable to the plaintiff.— S. D. A. Sel. Rep. 29 ih pearedto bocol 

to aeteat the 

rch 1842, vol* 7 9 p* 78. of othew^MH 

507. It having been proved that one of the defendants, a zemindar, had instigated a Whereas. 

, hail instigated a rio 

riotous attack on the zemindary cutcherry ot the plaintiff, the Sudder dewanny adawlut, on the tons attack, the s 
suit of the latter, awarded to him the value of the property plundered and a reasonable sum a$ Si-^ UiTvai’uo^of 
damages.— S* D. A. Sel. Rep, 30 tk Nov. 1843, vol. 7, p* 136 

508. The plaintiff sued the defendants, a mother and her daughters, for recovery of a 
. of money lent to the former on the security of a farming engagement of a certain village, th^surety of afam- 

the right of the mother in which was disputed by the daughters, who had obtained possession ^ua^f lg the U & 
to the 


property 
und a reason 



as damages. 

Where a sum of 


' 



wanny i 

debt, and that he should have confined himself to giving a decree to the plaintiff for the money 
due to him, leaving the question of the liability of property to the stage of execution of the dc- 

7,p. 125, 


cr.ee.—5. Ik A* Sel Rep , 5th June 1843, vo 


tovit. <;r/ . 
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SECTION 1. 




JilUiN I. 

if Moonsifrs. Sudder Ameens , and Principal 


/roro %U Decrees of Moonsiffs, Sudder Ameens, and Principal 
Sudder Ameens. 


1, It is hereby enacted, that from the first day of October, 1838, it shall bo compe- 
• ■ ■ 11 .S 11 --U and city Judges, in the territories subject to the Presidency of Fort mary appeal from tlie 


. . r n , may receive u »ui 

esidency OI JJ ort mary appeal from t: 

orders A******* 


ly ’ 1 

>y 

v. udb 
• delay, 
other 


intormamy, or owmr uomuia, —-»- vv-i r vest^ationoftoMe 

suit which they may have admitted, or any suit regularly referred to them .-Act AXIL m 
1838, Sect. 1. 

■ 2, And it is hereby enacted, that it shall bo competent to the zillah or city Judge ^zm«hor«#|go 
,, Hinnrnnw anneal from the orders of any Principal Sudder Ameen or Sud- apmato from orders 


»- -- - aurumary* 

ial from the orders of any Principal Sudder Ameen or Sud- apeaJ^from orders 

u«r «,-- -v original suit cognizable by him, and that all rules applicable 

to summary appeals from orders dismissing original suits on the ground of any default " hiw . 

shall be applicable to the summary appeals given by this Act .—Act IX. 1844, Sect. 4. 

** . — -* n i * A RUT 


to receive a sumxnai’y 
der Ameen, rejecting any 

, . _frtAm 


Sill 


3. A summary appeal from a judgment passed in appeal by the Principal Sudder ft^ajudifraontpass- 
Ameen lies to the Sudder dewanny adawlut, and not to the zillah Judge.— Hep. Sum. Cases, f "• f^ e!i g 

S. D. A., and not to 

. 2).st June **-* *-■*-- 


the judge. 


4. The provisions contained in Sections 2 and 3, Regulation 26, 1814, with any rj . 8 ^ I , l)(>;i ] 3 f ro m tiie 
modifications of them which may have been since enacted, regarding the admission and how to be admitted. 

1 _ t 1 “1"- „ HA/lA,' J ’*"* ^ li. 


UlOulIIvidiWvIlO "1 WiviH ’ ,WA , 

hearing of special and summary appeals, as well as the rule contained in clause secon , how to be applied for. 

Section 4 of the aforesaid Regulation, relative to the review of judgments, shall be held 
applicable to original suits and appeals tried by Principal Sudder Ameens .—Reg. 5, 183L 
Sect. 19, CL 1. 

. Ml -■mm wmms mmmimmmmmMmm 


nig clauses or oocuun o, Aw&umwu ^ ^wv* v ** —a- ' aeu . 

and Section 7, Regulation 9 of 1831, of the Bengal code, shall apply to the summary ***ijj^~ 
appeals preferred under the authority of this Act.— Act XX IT, 1838, Sect. 2. ferred uuder this act. 

6. In all the preceding cases, the summary appeal shall be preferred within the 
same limited period as is prescribed for the admission of regular appeals, and subject to summary appeals, 
the provisions contained in the following clauses.— Reg. 26,1814, Sect. 3, CL 5. 


. 

n 


' 









wmmmmmmm 


26, 




mm 


mm 

mm& 




n 


ap* 




admissible under 


in force.— Con. 723, 


of a > 
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lereby enacted, that Clause S 

and Clause 2, Section 26, Regulation 6 ( , f _ 

* led, and no appeal shall lie against the decision passed in accordance lais, of tliT’MaSirS 
i the provisions of the preceding clauses of this Act, other than a summary appeal peal agahistdismisSIl 
> of default. —Act XXx X. 1841, Sect. 3. ‘ 


e, are 


llliill 


ry appeal on the fact, 
of default, shall be 


15. On a consideration of the provisions of Section 3, Regulation 26, 1814, and Sections Where a summary 

nrmrt'i, io ndi«\!uLMKl« 


7 and 8, Regulation 19, 1817, the Court are Of opinion, that in case3 in which a summary ap- ? PP mav 1 be 
peal is admissible, under the section first mentioned, such appeal may be admitted, although mayewroalc^^^e 

n« <• tx ... , , a . . , . . « _ 1 ! ,,A.- i ~ ... -• 


the appellant may erroneously, or from other cause, have applied for the admission of a special a P p!^foas*‘ 


•ipy 

»?; iVwbk iMBStmoi 


appeal on stamped paper of the prescribed value ; and that, in such cases, stamp duty paid by 
the appellant on his petition shall, with the exception of two rupees, the value of the pro- the paper, except" 

per stamp for a petition of summary appeal, be returned to him.— Con. 613, 25(k Non. 1831. him?* erourue 

:" .. , , ' 

16. A summary appeal will not lie from an order of a lower court, rejecting a claim a si 
on a regular suit because of the documentary evidence of the plaintiff being invalid for want chlm™ 
of the prescribed stamp ; the appeal must be regular.™AV^. Sum. Cases, 11 th April 1843, p. 47, j 

exhibits wJ 


■v: MS 

■SmStm 


exhibits ; 
for want 


m 


after the expiration of the prescribed period for appealing on satisfactory explanation being 


17. Tlte Judge may admit a summary appeal from the decision of a Sudder Ameen, ^ S’judge may art- 




given for the delay— Con. 477, 18t& April 1828. the prescribed period, 


■MRSi!!;-;!' ioW -A , ,, , „ pmiJUUlOIJ. 

18. A summary appeal may be had from a nonsuit passed under Article 8, Schedule R, Case in which n 
Regulation 10 of 1829, if it can be shewn by the plaintiff that the value of the property claim- 

..1 iw..- *..,.4. _i.r__. i ■ i .. .. n , . .. a suit nnrlftv j»rt. « 


on a satiafactorv ex¬ 
planation. 




ed has not been understated by him, and that consequently the order passed by the Sudder 
Ameen or Principal Sudder Ameen was erroneous.—-Cow. 872, West. C. 21^ Feb. y Cal C. 2ith 
Oct. 1834. 






19. A. Principal Sudder Ameen gave judgment in a case in which he had no juris- Where a P. g. a. 
diction. On application to the Sudder dewanny adawlut, the Court held that the irregular S^in'whtch^had 


ass 


decree could not be set aside, on a mere summary application.— Rep. Sum. Cases, 24 th May 




hp*>; 

hM 


1842, p. 31. 

20. Appeal from nonsuit, on the ground of former judgment, in a suit brought on be 




not be set aside on a 
otunrnary application. 
^ Summary appeal 

by one not duly authorized on their part, admitted as summary.— S. D. A. cult brought "by 'one 
Sell Hep. nth May 1812, vol. 2,p. 14. unauthorised by the 


half of s 


appellants. 


’ 

MWi 


21 . 

inary decision, 


A decree having been given against the appellant in the Zillah court by a sum* ^ Caaem which the 
3ision, passed under the provisions of. Regulation 49, 1793, the appellant petitioned summary appeal to 
the Provincial court to admit an appeal from that decision, on the ground that the Regulation SSobjc^ohsto 

4G 
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. Th 


enquiring into the pleas explana 
f appeal, ordered that court to en( 
llant previously to rejecting the appeal.—•£. _. 

■M " 

mgggfm . . .J,,. 4 iww Ww$M 

summary *ppea“in- summary suit by the Register., whose decision, on a regular appeal having been erroneously 
tarv’^WoffanSs" 6 admitted, was reversed by the Provincial court; the Suddar dewanny adawlut, in a summary 
appeal, did not think fit to touch the reversal, but specially directed that the party in pos¬ 
session before the dispute should not be disturbed.—5. Z>. A. Sel. Rep. 6 th Jan. 1820, 
vol. S, p. 3. 


period allowed for appealing havi 
^reject- tlie (lela >> the Sudder dewanny ad 
-l cxpla- into the truth of the statement o 
A. Sel. Rep. nth May 1819, vol. 2,j 

special decision of 23. The proprietary right ha' 
tlie P. S. A. cm a 


SECTION II. 




Summary Appeals from 



Summary appeals 
from the P. S. A. in 
Miits above 6,000 ra. 
lie to the S. D. A. 

mSBmmmm’ mi 

Cases in uhich the 
provincial courts may 
admit summary ap¬ 
peals. 


* 

Summary appeals 
from the P. S. A. un¬ 
der sec. 4 and 5, reg, 
Z ISOS, in suits above 
fOOG rs., lio to the S. 
D. A» 


Appeals from the 
P. S. A. in summary 
and miscellaneous 
eases made over to 
him, lie to the zillah 
judge, and especially 
to the S.D.A., what¬ 
ever be the amount. 


i Sudder Ameens in cases above Five Thousand 
1 and from Zillah Courts. 

24. All summary appeals from the decisions of Principal Sudder Ameens, of the nature 

contemplated by Section 3, Regulation 26, 1814, in suits above the value of 5000 rupees shall 
be made direct by the parties to this [the sudder] court.— Cir. Ord. Cal . and West C» 23>d 
Feb . 1838, par. 5. \ 

25. In like manner it shall be competent to a Provincial court [now the Sudder 
dewanny adawlut] to receive a summary appeal from the orders or decrees of the Zillah 
or City courts, in eases, in which the latter may have refused to admit an original suit 
or appeal regularly cognizable by them; or having admitted such suit or appeal, may 
have dismissed it, without an investigation of the merits on the ground of delay, infor¬ 
mality, or other default*-**-/?^. 26, 1814, Sect. 3, Cl. 6. 

26. Upon the same principle, the Court are of opinion, that summary appeals of 1 
tur* ,of those described in the third paragraph of Mr.. Mainwaring’s letter [that is, 
appeals from the decisions of Principal Sudder Ameens passed under Sections 4 and 
lation 2, 1806, in cases exceeding 5000 rupees,] must follow the like course.—Cow. 1148, West 
C 27 th April Cal. C . 11 th May 1838, par. 3. 

27. Appeals from orders passed by a Principal Sudder Ameen in execution of his own 
decree in a suit above the value of 5,000 rupees, as well as appeals from orders passed in such 
suits under Sections 4 and 5, Regulation 2, 1806, lie direct to the Sudder dewanny adawlut; 
but appeals in summary and miscellaneous cases made over to a Principal Sudder Ameen 
under Section 8, Act XXV. 1837, lie in the first instance to the zillah Judge, and specially to 
the Sudder dewanny adawlut, whether the amount be above or below 5,000 rupees.— Con. 
1148, West C. 27th April, Cal C. llth May 1838. 
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/ro»i Unoovenanted Judges to the Civil r --- T — 

. pkson dissatisfied with the decision of a If"—** ~ v 
i it to the Judge, provided the petition of appei 
:he date on which copies of tbo decrees may hav 

ss or to their vakeels, in conformity with Section 41 of this Regulation ; a dis- 

from decisions of 
period if 
tition.—• 






Ifl: |f|$t III* $1 
ifllil - ill 

1 wMh 


». rn b0 * >; beri ? *° jstssssz 

•nrpoonted within thirty Biotls moonsiffs, 
or tendered 




lip 


>wer however is vested in the Judge of admittii 
mgh the petitions may not be presented w: 
shew satisfactory cause for not having befi 
Reg. 23, 1814, Sect. 46, Cl. 1. 

29. All petitions of appeal from decisions of the Moonsiffs are to be pre 
he zillah or city, in which the Moonsiffs may officiate, and the Moc 


Hh 


’ 




„ ,, 

~ ‘“’ms of appall 
eefaions of 

the Judge of the zillah or city, in which the Moonsiffs may officiate, anrl tne Moonsiffs are mowsifts ^ bs^re- 
prohibited from receiving any petitions of appeal from their own decisions.— Ibid, Cl. 2. 

How such 




are tu be prfaei 


■ 
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30. All petitions of appeal from decisions of Moonsiffs are to be pref 
appellant in person, or by one of the authorized vakeels of the court; and it the 
shall be admitted, and the appellant and respondent shall not plead their cause in person, 
their respective vakeels are to be allowed the same fees as in other suits tried before the 
Judge.— Ibid, CL 3. 

31, Decisions of the Moonsiffs are not to be set aside for want of form or for irre- 

m a .8 it* 8 l! 

guiarity in their proceedings, but on the merits only. — ibid , CL 4. side,: 

The Mules above in Section 46, Clauses 1, 2, 3 and 4, are made applicable to appeals from 
the Sudd.tr Ameens by Section 73 of the same Regulation . 
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1831, of the Bengal code, shall refer for trial to a Sudder Ameen, or Principal Sudder shall be subject 

® , fcuo Stiino rviiPb in 1*6? 

Ameen, a suit within the competency of a Moonsiff to decide, such suit shall bo subject to gavd to stamps ami 

_ . , j . . appeals as if it hail 

the same rules in regard to stamp duties, and to the same rules in regard to appeal as the been tried by a moon- 
said suit would have been subjected to had it been received and tried by the Moonsiff in 
the first instance .—Act XXV • 1837, Sect, 5. 

33. Provided always, that when any such suit shall have been decided by a Prin- s !*a * 1 * 

eipal Sudder Ameen, the appeal from such decision shall lie to the zillah or city Judge, JJjgjJ 1 or 
and shall be tried by him only, and that, the decision of the zillah or city Judge on such 
appeal shall be final, anything in the existing Regulations to the contrary notwithstand¬ 
ing.— Ibid, Sect. 6. [But a special appeal will now lie to the Sudcler.] 

34. And it is hereby enacted, that whenever a zillah or city Judge within the s^‘ referred for 
said territories shall refer for trial to a Principal 





., •M* ,i trial to a P. S. A., 

a suit within the corape- shall, if within the 
tenoy of a Sudder Ameen to decide, such suit shall be subject to the same rules in regard a .^e^ublect to the 
to stamp duties, and to the same rules in regard to appeal, as the said suits would have same ,ol <» » regard 
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APPEALS. 


[Chap. VII. 


to stamp duties and been subjected to, had it been referred to and tided by the Suddor Ameen in the first 

appeal, as if they had % d 

been ref<> red 10 tito instance. XXV, 1837, Sect. 7* ‘ 

S. I>. A., in the tot . •/ 

instance. 

in suits decided by 35. In all suits originally decided by the Principal Sudder Ameens, an appeal shall 

lwappoaHo tie to the lie to the zillah or city Judge, and a further or special appeal under the provisions of 
peaftoiLvs!in aT the Regulations applicable to such cases, to the Sudder dewanny adawWt,— Reef. 5, 1831, 
Sect. 28, Cl. 2. 

When a malt has 36. A suit instituted in. zillah Bhaugulpore having been transferred to zillah Purneah 
BZ“orrtoPm“ under the provisions of Section 2, Act XXVII. of 1838, and by the Judge of the latter district 
iijah.aud referred to re f erre( j to j,ig Sudder Ameen for trial It was held, on a reference from the Judge of Pur- 

tuc A., the ivpp6<iJ 

will lie to the I’umeah nea ^ that the appeal from the Sudder Ameen’s decision will lie to the Purneah and not to the 
Bhaugulpore Zillah court.— Con. 1336, Cal. C. 18 th and West, C. 21th May 1842. 

That, each of the 37. It is hereby enacted, that it shall be lawful for each of the Courts of Sudder 
may%rectthat my dewauny adawlut, within the territories subject to the Presidency of Fort William in 
peat 1 brought before Bengal, to direct by an order authenticated by the official signature of the Register of 
courttubordfmteto such Court of Sudder dewanny adawlut, that the cognizance of any original suit, or of any 
shall C be' tramtferred appeal which may be brought before any Zillah or City court, subordinate to such Court 
r 8uLor<u- of Sudder dewanny adawlut, shall be transferred to any other Zillah or City court, subor- 
"fS. t i) tl A Sa ' I ' eC0Urt dinate to the same Court of Sudder dewanny adawlut.— Act III 1837, Sect. 1. 

■ Whenever such 38. Provided always, that whenever either of the said Courts of Sudder dewanny 
S be made? the adawlut shall, in the exercise of the power given by the preceding clause, direct the 
rSn'of theteins! transfer of the cognizance of any suit, such Court of Sudder dewanny adawlut shall cause 
term its proceeding. ^ 1W0ns for suc h transfer to be recorded on its proceedings.—Bid, Sect. 2. 


The petition of ap¬ 
peal will be examined 


39. Any person dissatisfied with the decision of a Moonsiff, Sudder Ameen or Principal 

Sudder Ameen, passed in an original suit, being at liberty under the rules at present in force to 

$ X" *&** appeal from such decision as a matter of right to the zillah or city Judge ; all such petitions of 

will be received & iil- -L* u e immediately examined by the serishtadar, or other head Native officer of the 

ed. Any irregularity J 

will, be reported to tho Judged court, and, provided the petition of appeal be written on stamped paper of the proper 
value, and presented to the court within the period prescribed by the .Regulations, it shall be 
filed and numbered in the regular register books of the court. All cases in which any deviation 
from the existing rules may be observable will be brought to the special notice of the J udge, who 
will pass such orders thereon as may appear proper.—Or. Ord . Cal and West. C. 6th Feb. 
1835, par . 1. 

The only exceptions 40. The Court observe, that the only exceptions to this rule are cases, in which any devi- 

to this rule accuses may u 0 observable from the established practice of the nature above stated, and which are 
in which any devia- J , . , 

tioDB may be observa- required by the same paragraph to be brought to the special notice of the Judge, who is to pass 

^p7actoe. CStaWi3h ' .such orders thereon as he may think proper.— Cir. Ord. Cal. and West C. 28th Sept 1838, 

■par. 3. 

Where the petition 41. Where, therefore, the petition of appeal may be in all respects regular and proper, the 
giart'thuwilfbuccr- sherishtadar, or other head Native officer, should immediately certify to that effect, under his sig¬ 
nified on the back of mi t ur «, on the back of it, and an order should at the same time be passed, directing the original 
record of the case, or misl, to be placed with the petition of appeal, to enable the Judge when 


rder, directing the original n' ’ 

. -hat on which the petition ot 
ay— Cir. Ord. Cal. and West. C. - 




y Judge, after referring to the decree in the origir 
the appeal, provided that the petition of appeal and < 
required shall have been duly presented in the mode above prescribed, within the periods ” 
limited for the admission of such appeals under the existing Regulations.— Reg. 26,1814, 

. ' f SSI 


Sect. 8, Cl. 3. 


8HH 


43. For the admission of a regular appeal, they observe that nothing further is 


than for you to ascertain, that the prescribed period of appeal has not expired, and that 
tition of appeal is written on paper of the prescribed stamp, (vide Circular order, No. 60, ! 

August, 1832.) But after the appeal has been filed, and is brought on for hearing, ei** — * 
process having been served on the respondent, or under the rules of Clause 3, Sectio 
gulation 5, 1831, should it appear to you that the party appealing has had due notice served up¬ 
on him by the Court of original jurisdiction and thatthe Judge presiding in that court has decided 
the suit agreeably to the rules of practice and to the Regulations of Government ; and further 
that the reasons of default assigned by tbe appellant are frivolous or groundless $ or that he 
has wilfully neglected to attend in the lower court ; in such case, the Court are clearty of 
opinion, that the appeal should be dismissed. You will hence perceive that the mere fact of a ^ "" 
case having been tried ex-parte, is not a sufficient ground for either sending it back for re-trial ex«, 
or for proceeding to investigate the pleas of the appellant to the original suit, provided it has for iav< 
been legally decided by the Court of first instance.— Cir . Ord. 12 th March 1841, par. 2 „ plea8 0f 

44, In appeals from the decisions of the Moonsiffs or Sudder Ameens, the decisions 


of the zillah or city Judge shall be final, anything in the existing Regulations 
contrary notwithstanding.— Reg. 5, 1831, Sect 28, CL 1. 


The decision* 

Ions to the on''appeals 
S. A. or moo 
be final. 
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45, Resolved, that the powers vested in the Court of Sudder dewanny adawlut by Clause The s. I>. a, can- 
2, Section 2, Regulation 9, 1831, on the receipt of a petition of appeal from the decision of an dec 

inferior court can be exercised in those cases only in which an appeal is within the. cogniz- j^gc 2 } 1 ^ ^ 
ance of the court under the general Regulations, and that consequently the Court cannot inter- 
fere on the receipt of petitions of appeal against the decision of a zillah or city Judge passed 
by the latter in appeal from the decision of Sudder Ameens and Moonsifts : the decision of the apj 
sdllah or city Judge being in such cases declared final by Section 28, Regulation 5, 1831.— 

Con . 688, West C. 27 th April , Cal. C. 18 th May 1832. [But Act III. 1843, allows a special 


appeal to the Sudder.] 

* 

46. Any party who may be desirous of appealing from a judgment passed against 
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The petition of ap~ 
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him subsequently to the 1st February, 1815. by a Sudder Ameen, a Register, or a Judge passed iathe pjfv & 

* • *■ ° ° ..city courts' 


of any Zillah or City court, from which a regular appeal may be admissible under 
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to do, hisappeal shall be rejected as incomplete.— Ibid, par. 2. 

55 ‘ The badges and Principal Sadder Ameens, to whom such incomplete petitions of „ The judge*, and p. 
appeal may be presented for transmission to the sudder court, will apprise the parties of the pella'nts'of^^eYyre^ 
foregoing ot&cva—lbid, par. 3. 8«W 

& _. , i .. _ L ■ 


56. With reference to paragraph 3 of the Circular order, No. 2»83, dated 1st July, 
1842, I am directed to request that when a petition of appeal, in which all the respon- 


il is iorv/a 

* * r —"•? *— ■. A. in wtiicii 

dents are not named, may be presented to you, you will certify to this court, in forwarding a" K wSfSm 
the appeal, that the party appealing, or his representative, has been apprised of the rule theapp” 11 ^ rfcitvtliat 
ot the Circular, The certificate to this effect should form part of the proceeding of your court 

tine* r» in.fi li/-*r» ni 1 awmaaI C* J 1 A i7. T.. 7 ,.. iota _ i 
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forwarding the petition of appeal—-Ci r, Ord Uth July 1843 9 par. 1, 

57, The rule above alluded to is, of course, not applicable to cases in which the ap* 
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pellant may purposely omit to name, or in any manner indicate, as respondents, any of the whfch'ti# 
parties to the original suit in the Court of first instance : as, for instance, if A, sue B. and ^naine^an 'of th« 
C. ; obtain a decree against B,, and appeal only from that portion of the decree of the respondents, 
lower court which dismisses his claim against C., not including R. amongst the respondents, 
it wilt not be necessary in such case for the appellate Court to serve notice upon B.— lbid 9 
par. 2* ;■ 

58. \ou are requested to draw the particular attention of the Principal Sudder Ameen The p s. A s at- 

to the foregoing orders.— Ibid, par, 3. tention to be drawn 

1 to this rule. 

59. Held by the Calcutta Court, in concurrence with the Western Court, on a reference The practice of 

from the Judge of Sylhefc, that the practice of estimating the value of the property claimed tliTpr^opertv claimed 
in appeal, by adding the costs of suit to the original amount, is improper.-^- Con, 1190, 14fA m'&pp&ab by adding- 
Dec. 1838. ' 

60. f ihe pleadings in the courts of those officers shall be written on paper of tho Value of the stamped 
value of lorn’ rupees, wherever it has been or may be resolved to introduce the provisi- mgs are*!^ bc^trit- 
ons of Regulation 5, 1831, except in original suits for property not exceeding one thou- te ' 
sand rupees in value or amount, and in cases of appeal from the decisions of Sudder 
Ameens and Moonsiffs. In such cases, the pleadings shall continue to be written on stamp¬ 
ed paper of only one rupee value.— Reg. 7,1832, Sect. 3. 

61. I am directed to inform you that the Court are of opinion that appeals to the Judge 


frcrn the decisions of Registers and Principal Sudder Ameens not being among the excep- h, hich lhe 
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See 


viz. ulauso 2, 
suits of appeals of • 

of City courts, subsequently to the date : 
Regulation, whether those suits be tried by the zillah or city Jud 
them for trial to the Sudder Ameens or Registers.— Reg. 5, 1831, 
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SECTION IV. 
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Institution of Regular Appeals—Miscellaneous Rules- 


tho justice 63- A P art y having acknowledged the justice of a decree given 
'ntc-HinS'ic a ^ owet * |° ' m pcach it in appeal, preferred subsequently to such acknowlef 
Jcd’against. Rep. Tth Sept. 1841, vol. 7, p. 44. 
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n, was not 
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In an action for da- 64 - In an action for damages the defendant may appeal from the decree of the! 

liifto^hesum’award- oourt to die amount of the sum awarded as damages, instead of at the amount of the c 

ed > . n °t W die sum laid" by the plaintiff.— Rep. Sum. Cases , 20th Sept. 1841, p. 18. 
originally claimed. > i >t 

Where an appel- ® 3 * When one half of the amount claimed has been decreed to the plaintiff, if he do not 

lant appeals agamst appeal or appear as respondent on the appeal of the. defendant, the court cannot amend the de~ 

1 V ); * U vl tlAV Uw ^ f « ft * /t 1 


that part ot tho do- 

creo which dismissed cree in bis favour. But if he do appear, and. in his reply to the petition of appeal object to that 
part of his claim, the „ , _ , . - , 

... ...... aU „ -r\oi»r of tho rumme* vtrlvmn n crmacar r\*vrf rvr na nlmm if io s>s\-r»-\ owit +✓> .u j... _ " . t 



court may S golnfo the part of the decree which dismissed part of his claim, it is competent to the court to go into the 

wfcnf* Jowiu tlvo ' i ° 


c. 


whole merits of tho 

1 


whole merits of the case, as affecting both parties, and decide it in the same manner as If the 
plaintiff had preferred a separate appeal— Con. 868, Cal C. 14 tk Feb,, West C . 6th May 1834, 
66. The Sudder dewanny adawlut directed the restoration to the file of the zillah Judge 


ill? 


MB 

SBfBI 




ThcS I) \ r\stor -*-iie ouaaer ut*w?uiny auuwiut auecieu tiie lesiorawon to tae me ot the ziiiaa Judge 

ed to the file an ap- of an appeal preferred jointly by two appellants, but struck off on the application of one of 
fy^but e /Suck off cm them.— Rep. Sum. Cases , 20/4 April 1841, p. 8. 

the application of one. * / ; 

Where a judgment 67. Where a judgment is given against two persons jointly, one of them is not compe- 
„ one tent to appeal severally for the reversal of half the decree, nor can half a judgment he appealed 
"of the from when given against one individual.— S. D . A. Sel Rep . 10/4 Nov. 1824, vol. 3, p. 414. 

68. The appeal of one party brings the merits of the judgment of the lower court, be¬ 
lt fore the superior court; which is competent to amend an error, of which respondent, in his 
ertor answer, complains; and a separate and formal appeal, on liis part, is not necessary for the 

emir purpose.— S. D, A. Sel Rep. 31s/ May 1831. vol. 5, p, 120. 

t separate & 
ipeai. 

montcredi- 69. A judgment creditor had intervened in a case in which his debtor was defendant, 
from the j"<%- t0 assert the right of the latter, and the liability of the contested property to satisfy his claim. 

Ol til© lOttSl TTI— ..... n 1. r-.l .1 A«f 111., liim +■> .i.i.i'...! ah aaaa'aI A..,m it,. !.. .1 a I ' J 1 , 
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rourts which dimi- 1Iis interest was held to entitle him to prefer an appeal from the judgment of the lower 
MtohMtha*ol v «BQ-of coarts, which diminished the solvency of his debtor.— S, I). A. Sel. Rep. 24$ April 18$3, 
vol, 5, p. 206, 
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terests affected by the decreet— Cm. 997, Ceil. C. 2d, West. C. 22d Jan. 1836. 

74. Objections made in the lower court, by the defendant, to the valuation of the pro- ^Ol 

• ± 1 J j. * .1 1... -- tt ~ rt e. *1 T f\r> VOtt* VI1 Qlf TlA tvinri 


perty sued for, cannot be tried by the appellate court unless a summary or regular appeal be tried, unless on a 
preferred on that particular point.— -S. D. A. Sel. Rep. 2d !S/ov. 1846, vol. 7, p. 286. 
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Periods allowed for Appeals from Uncovenanted to Zillah Judges. 

I ''''mb, Ml 

75. And it is hereby enacted, that clause second, Section 2, Regulation 7,1832, be 3 j£: 

ih an appeal from the orders or decision of a Princi- 

or .city Judge is authorised by law, such appeal shall not be w , ®”^ iute - ,nu9t 
received, unless the same be preferred within the period of thirty days from the date of 
the order or decision of the said Principal Suddor Ameen, to be calculated according to the *^|eiia 
rules'prescribed in clause ten, Section 8, Regulation 26, 1814, or unless it shall be proved, stan*- K 
that the appellant was prevented by circumstances beyond his control from presenting his hUap|eal within that 
appeal within the abovomentioned period .—Act XXV. .1837, Sect. 9. 

76. The period for preferring an appeal from t he decisions of a Suddor Ameen or A^peala from moo 
Moonsiff, shall be limited as heretofore to thirty days, the respective periods in this in- u preferred within 
stance as in the case of the appeals specified in the two preceding clauses, being calculat- °° <Uyk " 
ed according to tbe rule laid down in clause tenth, Section 8, Regulation 26,1814.— -Meg. 


7,1832, Sect. 2, Cl 3. • 
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the copy prepared tor delivery, unde 
~ i: ve Commissioner as provided for by 

84. The respective periods limited by the Kegulatb ■ 

in such, cases shall be calculated from the date on which t__ 

d ; excluding from the calculation of such periods, the ' * 
each instance between the date on which the requisite sfc 
lished by the party to the court, and that on which ^ ~ * 
been rendered or delivered to the party in open court in the modi 
gelations. The courts will in all cases be enabled to ascertain such i 
dorsements on the copy of the decree required to be made under clause ni 
tion.— Reg. 26,1814, Sect. 8, CL 10. 

85. The Court of Sudder dewanny adawlut have had before them your O’ 

letter, dated the 20th ultimo, with its Persian enclosure, stating that it has been 1 
your court, in calculating the periods limited for admitting regular appeals preferred direct to p 
the Court, not to allow the deduction of the interval, between a party famishing the prescribed 
stamped paper in the Zillah court, and the copy of the decree being tendered or delivered to 
him, as prescribed by Clauses 7, 8, 9, 10, Section 8, Regulation 26, 1814, and 9tating also his 
opinion, that it w as decidedly intended by Clause 10 to provide for the deduction in question. 1 * 

—In reply I am desired to observe, that the Court entirely concur with your officiating Judge 

in the construction which he has adopted, and that the deduction in question should be consi¬ 
dered applicable to all, regular as well as summary and special appeals.— Con. 413, 3 d March 
1826. 

86. The legal period for the admission of appeals is to be calculated exclusive of the day T 

on which the decree or order appealed against was passed. Should the last day allowed for the 

appeal fall on a Sunday, it may be admitted on the following day.— Rep. Sum . Cases , 29*4 May ^ d 

1843, p. 49. day' 

• the a 

mil 

87. It is hereby declared, that the foregoing limitations shall be strictly adhered to 

notwithstanding the intervention of Hindoo or Mussulman holidays, or the established theobser 
. • * above pt ^ 

vacations, within the prescribed periods for preferring appeals. When such periods 

however may expire during an adjournment of the court, on account of any holiday or 
vacation, no default shall attach to the appellant, provided his petition of appeal be pre¬ 
sented immediately on the re-opening of the court.— Reg. 7, 1832, Sect. 2, Cl. 4. 

38. Held by the majority of the Western Court, in concurrence with the majority of the 
Calcutta Court, that a party having applied for review of judgment, under the provisions of j 
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1 allowed him under the Regulations for preferring a , 
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ppiJUV/.bWU im IV ioviuvy Ui jwtgxnoui, xu w xax f>0 tlxC <3 Wfcy* 

01 me appeuau; w»» ... *«»» .«« t"-“ * nt0 consideration, and to admit it or not, according as, 
under all the circumstances of the case, it might appear just and proper, in like manner with 
any other cause, assigned for delay— Con. 1127, 2d Feb . 1838. _ 

89. The fact of a case having been tried ex-parte in the lower court forms no ground 
‘w- f or admitting the defaulter to appeal after the expiration of the prescribed period— Hep. Smu,.-" 

fm- tl..' eui- 90- With advertence to the shortness of the period allowed under the existing law for 
“ : :o “ the presentation of appeals in the Civil courts, the Sadder Board of Revenue are pleased to 
iSifto direct that wh<?nev er a C « ilect ° r ahflB ^ of ouinion that there is any legal difficulty or objection 
sedition oi' an to the execution of an order 

order received from , Hu- . 1 x 0 mu. i, 

a Civil court. replying to the court, report tlm unu^... f „ + . . ■ . 

at the same time a draft of the appeal which he would propo > to prefer .0 the superior eoi . 
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- Cir. Orel. Sud. Bd. Rev. 3d 
91. Should the Collector 


' have elapsed before he can receive 

the superior court a formal petition oi 
■; "j ' tions until he shall have been furnished 1 
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appeal will 
present to 
? his olypc- 
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Courts , or to r 
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, 90 Whenever an appeal shall be preferred to a zillah or city Judge from the deci- 

it* g 5 on of any Moonsiff, Suddor Ameen, or Principal Suddor Ameen, it shall not he neces- 
by’the juOye. ^ tQ any p rocess 0 n the respondent in the first instance, and if, after the perusal 

the record of the original suit and the petition of appeal in the presence, of the appel- 

,t ni* Vm vakeel, the Judge shall see no reason to alter the decision annealed from, it 
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e competent to him to .confirm tho same, 



to enable such 

1881, Sect. 10, Cl. 3 


Ol vllv V%w^ .V i .-7 \,'tf * \" w t r ; • , ‘ iu? y 

The jndete i, net 93 Doubts appearing to be entertained as to the sense la which the word “record ” in 
required mrcaitiuo’ qj^ 3> g ectiori 16, Regulation 5 of 1831, is to be understood; I am directed to inform you 
T '”"uchp a rtof that it ha3 been ruled by the Courts of Sudder dewanny adawlut that the term in question does 

1 /v . . * xl.vl«art?al/vn ol atva Villi' in ilin wlinlft of 



'.Bv"be > necessary to not re f er t0 t he roobukaree of .decision alone, but to the whole of t 
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gs or misi. The 
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m a single Judge of the Sadder d 
■MU V ox' 1831, of the Bengal code.— Act i 

^ 0 K if]| “i ',ny r i ( > k * / || p * |j 

j trial of appeals, or on the hearing of 
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oil in a 
of the F 

<> cuii 

»»j ovVi 


i or orders of any court of inferior jurisdiction, if a s 
adawlut shall be of opinion that no sufficit 
he correctness or justness of such decision or order, it sha 
go, without reference to the order of the file, t 


■' . 

1 from the , To confirm <3 


V no so 
has bee 


. .dance of the opposite party, and with or without a j 
gs, as the nature of the case may appear to require. On the otk 
Judge shall be of opinion, that the decision or order appealed a 

I or reversal!, as being manifestly unjust, or at variance with so 

in opposition to the Hindoo or Mahomedan law, or other law applicable to the 
’ ' been passed without sufficient investigation .of the merits, or as grounded 

obviously erroneous or irrelevant with reference to the points at issue, it shall 
competent to a single Judge to issue an injunction pointing out the irregu¬ 
larity, illegality, or other defect apparent in the proceedings, decision, or order appealed 
.rnro'mgt, and requiring that the court by which the same may have been held or passed 


as 


shall revise the case, and proceed thereon, in such manner as may appear conformable to 
justice and to the Regulations.— Reg. 9, 1831, Sect. 2, Cl, 2. 
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'e, as soon as practicable, and as provided in Clause 2, Section 2, Regulation 


Co 

''-'rtr )iV T r : .i', ' 8U0d bv tltp iu<| 

1, without reference to the order of the file, should then proceed in the presence of the on a tuU con ‘ 
or his vakeel, to revise the petition of appeal and such, parts of the record as he ma.y the record 
ary ; and if* upon a full consideration thereof he should see no reason to impugn thVdeohiou ¬ 
tness or justness of the decision appealed from, he should confirm the same, and forth- from * 

Uh communicate the order for confirmation, as directed ia Clause 3, Section 16, Regula¬ 
tion 5 of 1831, through the court, from whose judgment the appeal was-made, to the opposite 
arty, with a view to enable such party to take immediate measures for the execution of the 


icree.— Cir. Ord . Cal and PVest C. 28th Sept 1838, par\ 5. 


97, An instance having been brought to the Court’s notice in which it appears to be the The jtitfge, on the 
^ ap _...» x* it.. t . i. filing of the petition 


practice, on the filing of a petition of appeal, for the Judge to issue a notice to the appellant of l npp^Uaimot^. 


requiring him, after the expiration of three days, to continue in attendance, and be present attend"'eE 
either in person or by vakeel on the day on which his petition, may be taken up, under penalty 
of the case being dismissed or struck off the file, I am directed to request your particular atten- We 8 ‘ v 

j.:.,.. . _ .. .. i? . .. * 
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cree to be furnished 
ou application. 
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The nature of the 
alteration introduced 
i^ cl. 3, sec. lG.rcg. 

mi. What is ne¬ 
cessary to the admis¬ 
sion of an appeal. 
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Before the petition 
of appeal has been 
read by the judge, 
.ho appellant, cannot 

of bis claim. 

of the decision of t) 
lower court prior to 
perusing the original 
proceedings, its a final 
dismissal of the ap- 
peal on consideration 
of its merits. 

Appeals decided 
under el. 3, sec 1€, 


the perusal of the re- 


mmM 
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jellant 1 

court to have been c 
i Judge to draw out a i 
of the | 

him to record a brief order in con 6 t_—- 

confine himself to a succinct abstract of the grounds urged by the appelli 
of the lower court, in order that, in cases, open to a special appeal, the c 
peal may be preferred, may see at once whether the appellant has brought i 
pleas, not adduced before the Judge, or merely those which have already be« 
that ofiicex in the regular appeal. As such order must, however, be looked i 
light, and carry with it the same force as a regular decree, copies of it, whe 
either of the parties, should be required to be taken on stamped paper of the same e 
as prescribed for copies of decrees of the Judge’s court.-Cir. Ord. Cal. and West. < 

Sept. 1838; par. 6 . _ ' / ' 

99 . You ask whether petitions of appeal from the decisions of Sudder Ameens and I 
siffs are to be considered as miscellaneous petitions, until the Judge, alter the perusal of the 
decree and other papers, shall determine that it shall be admitted, and a notice be served on the 
respondent, and shall direct that the appeal be brought on the file. On this point I am directed 
to observe, that the rule contained in Clause 3, Section 16, Regulation 5, 1831, alters the rules 
before iri force no further, than to allow the Judge to confirm the decision of the lower court, 
without calling on the respondent to attend . consequently, the same mode of practice is to ho 
followed as heretofore, except that as no costs can be incurred by the respondent until he be 
summoned to answer to the petition of appeal, security for costs need not be demanded from the 
appellant before the respondent is called upon to answer. A previous perusal of the petition 
of appeal and decree is not necessary to the admission of the appeal s nothing further being re¬ 
quired than to see that the prescribed period of appeal has not expired, and that the petition of 
appeal is written on paper bearing the prescribed stamp. The practice therefore adopted by 
you in the disposal of such petitions is erroneous.— Cir. Ord. Cal. and West. C. ?.Vth Aug. 
1832. 

100 . I am directed to inform you that an appellant should not be allowed to bring forward 
additional proof in support of his claim, before the petition of appeal and decree had been read 
over by the Judge.—Cow. 790, West. C. 10 th May, Cal. C. 7th June 1833. 

101 . All first appeals must be admitted as a matter of right, provided they be preferred 
within the period prescribed by the Regulations ; so that the confirmation of the decision of tin 
lower court, prior to a perusal of the original proceedings, is to be considered, not as a reiec 
tion but a final dismissal of the appeal on consideration of its merits,—Con. 742, Cal: and PI 
C. Uth JDec. 1832. 

102 . I am directed by the Court to acknowledge the receipt of your letter of the ka in¬ 
stant, requesting the opinion of the Court regarding cases of appeal decided under the pro¬ 
visions of Clause 3, Section 16, Regulation 5, 1831.—In reply to your first question,. I am 
directed to inform you that appeal cases so disposed of should he viewed as regular appeals. 
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SECTION YU. 
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r Stamps, and 
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V tn Appeal Cases decided without summon - 

mondent 


104. With reference to the provisions of Section 2, Regulation 9, 1831, the following rules wJ ^^® er ' 

of practice are agreed to by the Court.— Con. 675, Cat and fVest .. (7. 17tfA ffei. 1832, par. 1. % reg. 0, 

105. The Court are of opinion that if the decision of the lower court be confirmed without f Wherot 

tbn tUtDn;br>f'P nf fliA nnnnsif.A Vmvtv. the nnnp.llftnt: i« nrifc entitled to reeftive hark onv tirnnortinn 




ce • 


^ _of the opposite party, the appellant is not entitled to receive back any prc 

of the value of the stamped paper on which his petition of appeal is written ; and that 
--Ihnt’s vakeel is entitled to the whole of the fee deposited by the appellant.— Con . 67 


3 | 


and West V. 17 ih Feb, 183 2, par, 3. 

106. If the attendance of the opposite party shall be required, and the said party shall, If th 

fb/alocc an rtn<iwrAi’ In fbft nAfifirm nf rthnp.nil t.hrnncrh rt. vmIcpaI nf tViA nnnrt t.ViA Paa nf 


file an answer to the petition of appeal through a vakeel of the court, the fee of is r. 
the said vakeel shall be payable by the opposite party himself.— Ibid, par. 4. p ay t h e va 


mm 

hp 


kSk 


107. If an injunction be issued for a revision of the decision, the Court are of opinion, that R there be i 

junction for the levi 

in conformity to the rule prescribed in Section 8, Regulation 19, 1817, the stamp duty paid by sion of the dfeqtee* 
the appellant on his petition of appeal should be returned to him, and the fees of the vakeel of hTroturifedf and the 
the appellant and respondent (if attending) limited to a sum not exceeding one-fourth of the 

the estabhshed^^^liSlliS 


established fee.— Ibid, par . 5* 




108. The vakeels are entitled to the full remuneration awarded them by the Regulations in The vakeels are on- 

® , titled to fill) fees in 

cases regularly decided on their merits under the provisions of Regulation 5, 1831, Section 16, cases decided or ^ v 
Clause 3.™ Con. 878, West C. I April , Cal C. 2d May 1834, par . 3. lSdl^ecfxc! cl. 


109. No portion of the stamp duty should be returned in such cases.— End, par, 4. 


But the Sunupiet-:* 
will not be returned* 


110. The Court having had instances before them in which the zillah Judges, on confirm- The zffl&h judges, 
ing in appeal the decision of the lower court without summoning the respondent, have ordered cSio^^o^the^bwov 


the appellant to pay the respondent’s costs, and respondent’s vakeel to receive from the trea- Sot order^ ea cai *~ 


stiry the amount of his fees in deposit, direct me to take this opportunity of observing, that 


such order is irregular, Ou this point I am desired to call your attention to the Court’3 Cir- respondent’s vakeel 

to receive the fee de* 

cular letter of the 24th August, .1832, No. 60, which expressly declares that as no costs need posited.- 


be incurred by the respondent until he be summoned to answer the petition of appeal, it is not 
necessary to demand security for costs from the appellant before the respondent is called upon 
to answer. [Security for costs are no longer necessary. Vide Act III. 1845.]— -Cir, Ord, Cal . 
and West. C. 28(A Sept. 1838, par. 8. V 



















1 order of 


will from time to ..- ~~——* — 

to Clause 2, Section 16, Regulation 5, 1831, »..« m- *-- -- 

19th October, 1832, to refer, as may appear necessary and proper, a specified number of these 
cases to the Principal Sudder Ameen attached to his court for trial.— Cir. Ord. Cal. and West. 


1835, par . 2. 
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116. In submitting suck applications the Judge will accompany 
in the following form, and when he may have retained any original suits on his own file, he 
will state his reasons for so doing, instead of making them ov$r, according to their amount or 


Form of state 
to.bcsubnr— JV 


lit- 


value, to the subordinate judicial functionaries of his district. 

Before the Judge . 


i! 


Original suits, 




Appeals from the decisions of Collectors and Principal Sudder Ameens, 
Anneals from the decisions of the Sudder Arneens, . 


B 


Appeals from the decisions of Moonsiffs, 
Miscellaneous cases, ... 


mm 


... 
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Before (name) J’rinc.ipal Sudder Am en. 

[If there he more than one, ike state of the file of each must be given separately .] 

Original suits exceeding in value 1,000 rupees,. 

Original suits not exceeding 1,000 rupees (with a brief statement of the reasons 

of their not being referred to the lower courts,) .. ... 

Appeals from the decisions of the Sudder Ameen, ... ... ; 

Appeals from the decisions of Moonsiffs, ... ... ... •« 
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Miscellaneous cases, 


Hi 


Total, ... 


—Cir. Ord. Cal. C. 7th., West. C. 21 st Dec. 1838. 
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117. It is not considered by the Court indispensable that the 2 illah or city Judge should kj 

in every case, peruse the record of the original suit and the petition of appeal, or in any way judge should In eve 
revise the proceedings previous to the transfer of these cases to the Principal Sudder Ameen, oord of the ovi 


snit and ps 


whose judgments will be of course open to a special appeal to the Judge, provided there shall of appeal be: 
appear sufficient reason for such a‘proceeding, under the rules of Section 2, Regulation 2t>, tli^m to t) 

1814, and other provisions applicable to the admission of special appeals.— Cir, Ord „ Cal and 
West C.m Feb. 1885,. par, 3. 
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3 are cognizable by a a uuupi . 

he Judge with the sanction of the Sudde. 

120. In the trial and decision of original suits and appeals re 
of Principal Sadder Ameen shall be guided by the rules established for the conduct of bn 
' tome be " ness in the courts of the Sudder Ameens. And in points not expressly provided 
by those rules, they shall observe as nearly as may be practicable the rules 
the Regulations for. the guidance of the Zillah and City courts.— Reg. 5, 1831, Sect. II 

12 L The Court are of opinion that a Principal Sudder Ameen, authorized to try appeals 
L demand from the decisions of Moonsiffs, may refer a case to a Moonsiff for‘ further investigation. 
dn. Course Should he be of opinion that a Moonsiff has improperly nonsuited a case, he should return it to 
tllie d*’udge with his opinion that the Moonsiff should be directed to re-admit it and try it on its 
/ nonsuited the merits.— Con , 1023, Cal C. 8th July, West. C. 5th Aug. 1836, 

ft? i ‘ ' „ 

~ ’ rdiag the 122. It having been ruled by the Court that Principal Sudder Ameens, in trying appeals || > ; % 
■ciK’onby from the decisions of Sudder Ameen3 and Moonsiffs, referred to them by the Judge with the 
4 s ‘ A * sanction of the Court of Sudder dewanny adawlut, have no authority to remand the cases back 

to the courts by which they were originally determined, for re-trial and restoration to their 
former number on the file, I am directed to convey to you, for your information, and for com- • 

_ .Aiu. a _ ^Aii.„ 


> tlying an 
1 a mo ora- 


munication to the Principal Sudder Atneens subordinate to you, the following directions.— Cir. 
Ord. Cal. and fVest. C. J 4/A June 1839, par. 1. 


■When the I* S. A. 123. Whenever, in the trial of appeals of the nature above described, a Principal Sudder 
eeisi^'shouM be Aroeen may be of opinion that the decision of the lower court should be annulled, and the 

nnulltd, and the rwl.j/1 .vi+1. 'I «!□«, tn ifa Imirifr Tv^n 1 ,\n tba nvin*!n-il a 1 n nnrl 1 1 . w 1 ,-l .1 ....... I,. .1.11 


j \l suit remanded, with a view to its being replaced on the original file and tried de novo, lie shall 
t Tt'to recor< * * he ground of his opinion in a proceeding, and submit it with the papers of the suit for 


your orders, retaining it in statement No. 1 of his court.— Ibid, par. 2. 

ter 124. On the receipt of such applications, you will enter the reference under heading No. 

. 16, column 3, Statement No. 2 of your court, and after a consideration of the grounds set forth 
£ in the proceedings of the Principal Sudder Ameen, you will return the case to that officer with 
" 0 " directions either to remand it to the court by which it was originally decided, or to dispose of 
it himself.— Ibid, par. o. 

125. This rule is not to be considered to preclude the Principal Sudder Ameen from < 
reeling the lower court to make any further investigation which he may consider requ 
•atiou a v * ew t0 deciding the suit himself.— Ibid, par. 4. 

to bo made 126 - In the event of y° ur sanctioning the remand, the case should be entered in co! 

L-«u*whca he 9 * Statement No. 1, of the Principal Sudder Ameen, and also in column 4, Statement No. 1, of 

i ons J , a '° rc - the Court of first instance, as prescribed in the remarks on column 4, Statement No. 1, on the 
in# of the case. * 

yjbject of “ Oases remanded for re-trial, 1 ■ contained in the rules accompanying the Circular 
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orders, of the 21st December last.— Ibid, par. 5. 
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ft bit of exercising, at their diacret 
Section ; I am directed to inform you that it has been rule< 
y adawlut, that Clause 3 of the section cited is not ? 

le Principal Sudder Ameen under the preceding clause, and to request that you will pro- 
tibit the practice, if it obtains in the district under your control. — Cir. Ord . West . C l*Uh 
birch, Cal. C. 21st April 1837. 


<c m J |r f JJPJ ^ |, H jlf ,. ( M f ( . 1 ’ y'i '/(V| 

128. A Principal Sudder Ameen cannot confirm a decision in appeal without summoning 

the respondent.— Con, 796, West C, 14*A June. Cat C. 6th July 1833. appeal w 

£r ffl 

■ 129. In the trial of original suits and appeals, the Principal Sudder Arne 

joined to conform strictly to the mode of procedure directed to be observed b 


Regulation 26, 1814, before any 
the allegations of either of the par 


130. 1 am directed by the Court to acknowledge the receipt of your letter of the 24th ul- ,, ?%$ 

’* -r urreeupo 
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exhibits are filed or witnesses summoned in 
parties.— Reg. 5, 1881, Sect. 21. 


en " M ** ,« 

re". 2b, laitfc, i 
LOn 10, observed by 1\ f. 

mtimm 


. 


tirao, and in reply to inform you that ns the provisions of Clause 2, Section H, Regulation 2, > 
1821, have been extended by Section 17, Regulation 7, 1832, to Principal Sudder Atneens and nsl 


ouuuer Ameens stationed at other places than the station of the Zillah or City court; and as ifc 
has been declared by the Circular order of 6th February, 1835, not necessary for the Judge to 

. I H III .- 

ma r 


pPSfiSi 
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ise all appeals prior to their being referred for tidal to a Principal Sudder Ameen; the. Court 
i not aware of any objection to your authorizing the Principal Sudder Ameen at Furrced- 
' receive appeals, as well as original suits, in the manner prescribed by the clause above 
r. Ord. Cal. C. 18tk Sept. 1835, West. C. 22d Jan. 1836. 
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181. 


Proceedings on 



SECTION' IX. 

and Determination of Regular Appeals. 


in 


KB, 


■u- & 4 1 mm 


Such parts of the Regulations in force as require that the pleadings in ap- rvi«8°iwardin^u!ea- 

1)A nnnfhictftd ft.nd filrtrl in flirt ssamr* rnrimior and under* flirt sicimrt miTrta aft <lings in appeals. 


pealed suits be conducted and filed in the same manner and under the same rules as dings n» appeals, 
pleadings in original suits, are hereby declared subject to the following modifications. 
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~J%. 26,1814, Sect. 9, Cl. 1. fiiiiP^^W^^W^»liiliWlWiiiWiWii il iiiilL tTr 
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132. In all regular civil suits which may be appealed subsequently to the 1st of 
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February, 1815, to a Zillah or City court, to a Provincial court, or to the Sudder dewan- noTathi8^1on ai ° V 
ny adawlut, it shall be left to the option of. tho respondent either to file an answer to 
the petition and reasons of appeal, or not, as he may judge proper ; provided however, 
that if no answer shall be filed by a respondent, it shall be competent to the court trying 
the appeal, in all cases, in which it may be deemed expedient, to direct the respondent to 
file an answer to tho petition of appeal, or to tiny particular points in it, which may ap¬ 
pear to require an answer or explanation.— Ibid, Cl. 2. 
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;p. ™ ^ -eg. 4,180.3, Sect. 18. 

38. [la the trial and decision of appeals by the Zillah court or the Principal Sudder Mode in which the 
n thev will nroceed in the same manner as far as may be applicable, and with the like p'"' U - 1 * 

to the same restrictions and limitations, as are prescribed 
riginal suits, and the decrees will be prepared and copies of 


■ ■.. . ...pp L the like jmrBCTj 

powers, and authfvuMbv. ami RnKiAfttv fnf.W aomcs rnctfr'infirtii.c. nn/l Um^o4^» n r,r, MMn in the trinl and,deci - 

i .._. o _ _ 

them made, and delivered or tendered to the parties in the same manner as is directed in origi¬ 
nal suits. I * 

l The petition of appeal, pleadings, depositions, and exhibits, in the Provincial ^Proceedings of 
courts oj appeal, are to be numbered, marked, dated, and signed bv the Register, in the how to bo mimbofod, 

_ ___ -i— v i ... , , , , marked, dated, and 

dered to bo signed. 


same manner as the complaint, pleadings, depositions, and exhibits ar 
numbered, marked, dated, and signed, by the Register in the Zillah and v«y courts.— 

Eeg. 5, 1793, Sect. 29.—Benares Beg. 9,1795, Sect. 6.—Ccd. and Conq. Prov. Beg. 4 
1803, Sect. 28. 

140. To prevent an abuse of the above rule, and the encouragement of litigious ap- interest to be a) 
peals the Provincial courts of appeal in all cases wherein they may confirm the decree of a, ‘ 

a, Zillah or City court, and the Sudder dewatmy adawlut, in all oases wherein it may con- 1 auu 
firm the decree of a Provincial court, are to adjudge interest at the rate of one per cent. SCC. 1 ’ 
per mensem on all sums receivable by the respondent under the decree passed in his 
favour, from the date of such decree, and are authorized to punish appeals which may 
appear to them litigious, by a fine to Government, proportionate to the condition of the 
party, and the circumstances of the case.— Reg. 13, 1796, Sect. S.~Ced. and Conq. 

Prov. Beg. 5,1803, Sect. 12. 



R 


141. If the decision shall be confirmed in appeal, the appellate court must, under Section Amot mb of intore^fc 
3, Regulation 19, 1796, award interest from the date of such decree to the day of payment 

on the aggregate of the principal, interest, and costs awarded by the original decree.— Cir. !n «ppeui. 

Ord.Cat. and West. C. 4th March 1836, par. 3. 

142. As the law now stands, in cases coming under the provisions of Section 12, Regu- . Where the fine of 

lation 3, 1 /98, the party lined Is liable to be committed to close custody until the amount be for a U^ionsa^a^ 
paid, but where the fine may be imposed for a litigious appeal in conformity to Section self a, 

3, Regulation 18 of 1796, the amount, if not immediately forthcoming, should be realized "“esStofcwaS 

under the same rules as are applicable to the execution of decrees of court.— Con. 1096, of court. 

Cal and Wist. C. 7th July 1837. 

1.43, In like manner, if.the claim was dismissed by the lower, but decreed by the ap- Amount of. inter¬ 
pellate court, interest shall be calculated on the principal sum to the date of the decision 

of the lower court as before, and oh. that consolidated sum of principal and interest, and 
the costs of suit to the day of payment.—G>. Ord. Cal. and West. C. 4th March 183 6, par. 4. late ’ courL 

144 Claim by '.espondent to interest, during two appeals, on the amount of a zillah de- Particular case of 
eree, passed in his favor, and confirmed in each appeal: claim adjudged.-.?, D. A. Sel Hep. dent'm 

g. 1806, voh l ? p, 154. - two appeals. 
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iamiss 146. If the appellant in an appeal filed * 
omit to'prowedi proceed in the appeal for six weeks, the a’ 
ht-Xg^Seoi lant shall show reasonable cause to the sa +; 

! iul ’ tl,e and the court may, if they shall deem 
Reasons for tho ent costs of suit. But in all such cases, t. 


proceedings the grounds upon which tl 


MlM fc 


to proceed,— Reg. 5, 1793, - 
Prov. Reg . 4,1803, Sect . 21. 


Plaintiff or appel- 147. It is hereby enacted, that if a plaintiff or appellant in any court sh 
l^UdtfewiM time, neglect to proceed in his suit or appeal for six weeks, the suit or apj 
Cirtmisaei, 1 without be dismissed; and it shall not bo necessary to givo tho plaintiff or appe 
CS&SfeC notice previous to dismissing his suit or appeal. Tho soil or appeal shall b 


; 


Wttaf 


less turther time has notice previous to ™J. r 

arSTtS » of course after the expiration of six weeks without any r -. ~ 

S n rtoA C ?ea! of the court, or of the defendant, or otherwise, or assignment of any reasonr 
sour for giving fur- „ 1( • x-lff „« n «llant.. nv his renresentative in case of his death, upon sp< 




CiiUt. I IV* U3tt- - ' 

the plaintiff or appellant, or his representative in case of Ins death, upon s] 
refusing it. plication, shall have previously satisfied the court of the propriety of allowin 

nn j. _i_ll iwnncinrWmvc. thf> rAfisnnst fl.fv IsirfTft fftl 


iilliSfw'ii-', 


ciunin ” P. .«/ * 

time. The court shall record upon tho proceedings the reasons at large- 

further time in all cases in which further time may be allowed, but it shall not b 


»1 


1 


sary to 
1841, Sect. 1 


the reasons for refusing any application for further time .—Act 


* 

Defendant «• res- 148. And it is hereby enacted, that in all cases in which a suit or appeal is dis 

irsuit’"? sed under the preceding section the court shall award to the defendant or respon 

dismissed. . . , i * ±r . u ---1 *d i. h 


dismissed. 




'{f'Mr* • " ?: i »&'*•) {‘ 
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the costs he may have incurred in the suit or appeal. But such dismissal shall be i 
impediment to the institution of a new suit or appeal, where the party is not precluded 
by lapse of time, or period of appeal, or otherwise than by the mere circumstances of 
having instituted the suit or appeal dismissed and of such dismissal, and such disi 
suit or appeal shall not prevent lapse of time under the law of limitations being incun 
—Ibid, Sect. 2. 


, , . 1011 149 . With reference to the provisions of Act XXIX. of 1841, I am directed to oo- 

lilies to all suits pend- serve t | iat you s hould consider them as applicable to all suits pending on your file at the 
ing ori the file at the ' J , x . 

promulgation of the date of the promulgation of the Act, in which parties may neglect to proceed with them . 

• for a period of six weeks from such date, which is to be calculated from the day of the 

'V, m '' ‘ * , * jj fe v (l 1 „ w ||j , I r f #' fell f \ «$} n l > \ < i" ' \ 11181 > 
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a which the petition of appeal is filed in the Sadder dewanny adawlut, the Manner in which 
tation of the appeal must of come be calculated from the day of filing the petition. taUotoflhe apSl 
wever, in which the petition of appeal is presented to the Court of original jurisdic- mu8t be ealoal “ ted - 
5 date of institution must be calculated under Section 3, Regulation 12, 1797, from the From that dateuho 
the filing of the petition of appeal in the Sadder court, that is, from the date of the pro- 

n reaching the court, hrom the date ot institution in either ease, as above stated, 
pellant must, under the provisions of Section 1, Act XXIX. 1841 , proceed within six if the appellant 

not wun 


--All puisOU 

or by vakeel, and files his reasons of appeal within the term (six weeks) allowed, and that the Xlu . m • . 

mere appointment of a vakeel could not suffice to bar the liability referred to._ Con. 1315 Cal ment °fa vakeel does 

C. 3 lit Dec. 1842, West. C. 7th Jan. 1842. ' ’ .ofli™^™ 3381 

351. Held, on a reference from the Judge of Cawnpcre, in adoption of the rule of Cir- The interval l0 f the 
liar order of the Sudder dewanny adawlut, .No. 25, dated 7th January, 1831, that the interval 
)f the established vacations must not be allowed to be deducted in the calculation of the period in vaieuiatinf? 'thdyfcc 
>eyond which default is incurred under Act XXIX. of 1841-— Con. 1368, West. C. 2d, Cal. 

% 23J Dec. 1842. 

Witli advertence to that part of Act XXIX. of 1841, which makes the institution if an; 


•*■ -~ m '-9 J.1 »u appeuan^’ae« 

of a new appeal, after dismissal on default under Section 1, conditional on the party not being •?“?«. a,!t 2:> - 

precluded by « lapse of time and period of appeal ; w —It was held on a reference from the off h^a^ecii 

Judge of Furruckabad, that the law being general, refers to all appeals ; and that, consequent- ’ 

ly, if an appellant to the zillah Judge default under Act XXIX. 1841, and his case is, in ac¬ 
cordance with its provisions, struck off, his appeal is lost.-- Con. 1334, West. C. \ 5 th April, 

Cat." C. 27th May 1842. 

153. Neglect of an order issued in the progress of a suit, which is otherwise earned on, Kegleetof an order 
is not a default under Act XXIX. lS4i.-%>. Reg. Cases, 10 th Matf 1847. ' 

..... • t 


j ,'f^ 


otherwise carried an, 
is not a fatal default. 


TY 4 , ** uciaun. 

154. Held that the failure of the plaintiff to reply to the answer of one defendant, within The mere failure of 



1841.— S. D. A. Set. Rep. 7th Feb. 1846, vol. 7, p. 226. tter act i&MU 

loo. A mere omission to do a particular act, while the plaintiff is otherwise engaged in Mere omission to 

carrying on his suit, does not incur the penalty of dismissal under Act XXIX. I841.-^ffi®^| 

Sum. Cases, 11 th May 1847. fa proceeding' with hia 

suit docs not incut* 
the penalty of disrmsu 

* »ioa under act 2*}, 

156. A suit cannot be dismissed both on its merits, and on account of default under Act ^Asuit cannot be 
XXIX. 1841. Rep. Sum. Cases, 3 Ut July 1847. ma'Sdondel^ 

io/. An appeal struck off under Act XXIX. 1841, cannot be revived except within the Within what time 

. 


\ bmi duly sum- 
t«d tvs ft report- 


■Hi 


moiied to defend an appeal, when such 

was held, that the contingency of the opp- r - .. 

appear to be comprehended in. the rule adverted to by the Judge, in as much as till the 
be called on to « respond” he cannot in the strict meaning of the word be termed a “ re 
The Judge was further referred to Construction No. 67o, in which the designation is 
ly restricted to “ opposite party.”— Con. 1327, West. C. 18fA Teb., Cal. C. 4 th h 


men the receiver 
of the supreme court 
•’has been changed it 
iis Tu)t necessary to 
issue a lresli notice* 


Provision in act 20, 
1841, relative to the 

representative of an 

aippfellant, in case of 
his death, who lias not 
previously obtained 
farther time from the 
court. 




The sudfler courts, 
consider that altlio* 
the courts aro not di 


petoi? thi 
decease, tJ. 
prohibited 
\ioing 



161. It is not necessary to issue, to the new officer, fresh notice in a casf 
■Receiver of the Supreme Court may be a party, on change of the official incumbens 
Cases, I8tk March 1845, p. 66. 

162. Section 1, Act XXIX. of 1841, enacts that a “ suit or appeal shall be dismisse 
as of course, after the expiration of six weeks without any proceeding on the part of the court 
or of the defendant or otherwise, or assignment of any reasons, unless tue plaintiff, oi appellant, 
or his representative in case of his death, upon special application, shall have previously satisfied 
the court of the propriety of allowing further time,”— Cir. Ord. 5th Sept. 184 5, par. 

163. The Courts of Sudder dewunny adawlut, for the Lower and North-Western Provin¬ 
ces, having had occasion to deliberate as to the force of these expressions, the majority are of 
opinion that while tli' v " 


or ap 


wm 

' 




Reasons of justice, 
equity and good cou- 
soieuc# for granting 
the courts permission 
thus to notify the fact 
of decease to the 
heirs, that they may 
not lose the right of 
appeal. 


performed, to move the «»**» . ...' „ . ' , . 

no interpretation, by which an intermediate act on the part ot the court, notifying to the heirs 
the fact of the decease of the plaintiff or appellant, can by implication be held to be required, 
they are not actually prohibitory of the court doing of its own mere motion, previous to the ex¬ 
piry of the six weeks aforesaid, such act of procedure, as the general powers of the court enable 
it to do,— Ibid, par. 2. 

164. The majority of the two Courts further observe, that, in so far a3 “ dismissal on de¬ 
fault” is enacted as a penalty on the defaulter, it is not just that that penalty should be inflicted 
in cases where there exists a moral and physical impossibility of avoiding it, viz. when the date 
of the nlain tiff’s or appellant’s decease is so near the date when default would occur, and the heir 


v ^ - --- JL w A. * 

of the plaintiff’s or appellant’s decease, is so near the date when default would occur, and the , 
or representative at the same time so distant frotn the place where the decease took place, as to 
render it an impossibility that he should fulfil the law’s requirements, 'ihe right of appeal 



o prevent tne injustice that would he involved m the infliction ot a j 
ire to perform an impossible act by the institution of a rule of procedure, fitted at least 
ove the impossibility of the heir of a deceased party being in court, if he be desirous 


Kp;.' H 

liftlSl 


the suit.— Cir. Ord. 5th Sept . 1845, par. 3. 
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Court are 


ed, therefore, to preset 


ill the judicial authorities, and to intimate for 


ig rule of practice for the Thetoowingrulos 

or practice are there- 
information, that it. will fore prescribed tov 
. the guidance or the 


in the Sudder dewanny adawlut henceforth : Istly, Whenever it may be certified jTdioTiTtaadiorider 
or city Judge, Principal Sudder Ameen, Sudder Ameen, or Moonsiff, that a plaintiff 0 r appSia? a ^ lau ^ lff 
Han V in any original suit or appeal, pending in the court of such ziilah or city, as* 

incipal Sudder Ameen, Sudder Amcen or Moonsiff, has deceased, the presiding officer of 
uch court shall be at liberty, if lie deem it just and proper, to notify the fact in a publica- his ^ own ai 
won to be affixed in his own cutchcrry, and in the cutcherries of ail the judicial authori¬ 
ties and, the Collector of the district. The publication shall contain a statement of the se- 
1 depending cases, in which such plaintiff or appellant was a 'party, and an mtim&tiori to ■ 
irs or representatives, that, unless they attend either in person or by vakeel for the pro- 
on of the depending suit or appeal before a certain day, to be fixed and named in the 
cation, not being more than six weeks from its date, such suit or appeal will be dis- 
• the provisions of Section 1, Act XXIX. of 1841. 


2udly, The above *• 

^ wffi apply to 

“hall be considered equally applicable to appeals, pending in the Court of pending in A 


r dewanny adawlut, with the exception that the publication therein prescribed shall, iU CtmU ‘ 


3 


— ^-.Jh cases, be affixed in the cutcherry of the Sudder court, and in the cutcherries of the 
*“veral judicial authorities included in the district or districts from which the depending ap- 


als may have been received, and that the ziilah and city Judges shall, on receipt of a precept 

> that effect, cause the said publication to be duly affixed in the places appointed, and eerti- .VJacea in which tho 
. # 1 notification of the S. 

V with all practicable, expedition, the due fulfilment of .such order for the satisfaction of I>. A.is tob©affixed.- 



iof court.— Ibid. par. 4. 


166. A form of publication is annexed for general use and the civil Judges are in- Form of tho pub- 
formed. that lithographed forms of the same may be indented for on the Government litho- Latlon “ 
graphic press.— Ibid, par. 5. 
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[Chap. VII. 
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167 Whereas the provisions of Act XXIX. of 1841, are inconveniently severe 
pppcai ai»iis ion un- M ro „ ar( i s appeals, and it is expedient to mitigate the strictness thereof. It is there- - 
Ve ill-admitted. fore hereby enacted, that whenever an appeal in any of the courts of the Last India 
Company in the Presidencies of Bengal or Madras, shall, after the passing of this Act, 
have been dismissed under the provisions of the said Act XXIX. of 1841, it shall be com¬ 
petent to the court which shall have dismissed such appeal to re-admit the case if the 
appellant shall make application for that purpose on the stamp prescribed for miscella¬ 
neous petitions, within three months after the appeal shall have been dismissed, if dis- 
reriod for th« re- missed by the Sudder Court, and within one month after the appeal shall have been dis- 
admiBsionofeuchap- j£ dismissed by any other court,-and shall satisfy the’ court that the dismissal 

was occasioned by the default of his vakeel or by unavoidable accident .—Act XVI. 1845, 
Sect. 1. 

Appeals which may 168. And it is hereby enacted, that it shall be competent to any of the said 
wdWorrthfS courts to re-admit any appeal which may have been dismissed before the passing of this 
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No appeal re-jut. 

.*.* r „ U.ittRd umkrtUis act, '. ; . i 

avisions of Act XXIX. ami a^ain dtafiiissKI, 

shall ba re-admitted. ; : , 

. J M PP PBM 

1 lies to. the zillahJudge fpom on order of a ^ 1 “-‘— 1 * ■ 

ppeal under Act X VL 1846.—i?^. Sum. . 

refusing- to re~adra:A < f. '^1|| 
an appeal under ■■ act •; 

16, 1845. ;fe . ' ■ * 

-■ • .,nte Ac. XVI. 5^ 


Sudder Amecn, An appeal lies to 
i ^ o u' , :o 1 tho & *>• Ai from the . • $ ; , f||| 

It 1846, Jt>. 8i. 0r(kr of a p, A*. ; *$'. ; J 

vai'iisini? to re-Mteti'A • Ut: sia 


v' ’ A' ■ ’ 

ada’wlat directed a sillth Judge to re-admi,, u.,,,,, ™ -v ,... . ^ 

3aed by his predecessor in office under Act XXIX. 1841.— tore-admttan . .. ip, 

82. —a«.I S ,?. 




SECTION XI. 

\jr%i! 1 *.,% AK ,Ad' "f . ■: ,.":, : 

Decisions of the Appellate Courts. 
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n appellate dour % interfering with a decree of a lower court, cannot 
eorable to parties not appealing therefropa, and not. otherwise before 
f ‘ *' ying them *he opportunity of urging any thing in their behalf ] 
m4,voi.7,p.m. 1 

> court should not dictate to a lower court what decision it should pass. 

I. 2 6th April im, vat. 7, p. 203. 
g to be informed whether it is within the competency of a Judge to set. aside 

3 1_ _a ... C xt,... !.«I . K v tv n mon-iitinK emif nf.lr it* f;iA ■diw'*i«5o 




enunot. dictate V> 
lowei? court. th<j 
moil it should j 


ssed by any of the inferior judicial authorities in a regular suit, when any ir the ^cfeitma c 
# t ■' . „ , , , , , , / lovvor tribinm’'* 


or illegality in their proceedings may be brought to his notice by either party, or ground 1 of 

~~ i n (the course of executing the decree, or in any other miscellaneous ghoulTit^eL 

a, .. i _ jj .. a„ :,.ft . . u ( ' .. tie# (o eppeat, thohfh'. 




thereto.—1 am directed to inform yon that'you are not corape- 


has ) 


ipns of inferior tribunals on the ground of illegality or irre 
ect the parties interested to appeal therefrom even although 
appeals should have elapsed.— Con. 1048, Cal. C. 40th Sept., 

rected by the Court to request- that you will invariably insert, in all decrees 

vestigation and trial. You will further be pleased to require the uncovenanted Judges, to in- bhioh the Suit wist. . 

prd. litk Autj. J840 S£g*#»feJ V 
v«$tigatiow* The tm- ■ 
cov. judges will Co ; -CA.O’ 
the siuno. • ■'. 'V,;; v 
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176. Where the judgment of the lower court is c 
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peal, any inconsis- . A ] l t . 
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. 6, p. 62. wiil be treatedM « 
ptiipage. 
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Cal. C, \W$ept. 1885. 


179, Xu like 


$¥*,' par. 2. 


he case without any j 


180, A decree of a : 
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If®''- Security for 

f 182. Whereas, it is not now by i 
fc ~ wideney of Fort William in Bengal 
• sudder courts; and, whereas, no s 
ii4 ' from the decisions ofMoonsiffs; and, v 

should be put in this respect upon a unitori 

within the said territories it shall not be 

■ *,»,-- 
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fv, ' V: ':' 

. , fc 0a(1 to 183. I am directed by the Court to transmit to you for your mf< 
^• d cS S in accompanying copy of a resolution this day passed by the Court on 


contrary notwithstanding, 


msm 


^»^appMl te de- f or costs required to be furnished by appellants, together with a copy of tl 

executed in future by all sureties in cases of appeal. The Court are of opinion, 
the appellant's surety for costs Kinds himself to make good the whole costs which sb« 
Wliattl^ap^ellant’a curred by the appeal, whosoever shall stand in the place of appellant when it shall be deck 

surety binds JiimseU 

t<>. consequently, that it is unnecessary, when the death of an appellant, respondent, or surety 

pens pending an appeal, to incur the delay and inconvenience which - ’ 1 ’* 
calling for fresh securities.— Cir. Ord. Cal. and West, ft 1 8tli July 18&;. 


; 

. 


§ mimmm- m&mfBm 




. jular Appeals to the Sudder Court from Zillah Courts and of Principal Sudder 
Ameens in cases above 5000 Rupees. 

I am directed to request that the Judges will abstain from recording, on petitions The judges trill not 
presented to them or in their proceedings, any remarks calculated to hold out encouragement to presented' to^them 
parties to apply to the Sudder dewanny adawlut in cases in which its interference is barred by 
the Regulations; the practice alluded to being manifestly improper, as having a tendency need- j^ t0 , m 

lessly to occupy the time of the court, arid to put the applicants to much unnecessary trouble and which tlieir Jutertc- 
expence.— Cir. Ord. 1st April 1842. rence is barred. 

y* ' 

186. In all suits originally decided by the zillah or city Judge, an appeal shall lie to 1,1 air salts origin 

the Sudder dewanny adawlut.— Reg. 5, 1831, Sect. 28, Cl. 3. |nd«»^an^iia{^o 

187. Into whatever zillah or city the Governor G eneral in Council, under the power 
vested in him by Section 2, Regulation 5, 1831, has extended or shall see fit to extend the } 
provisions of that Regulation, the period for preferring a regular or special appeal from within a mouth** 
the decision of the Judge of the zillah or city to the Sudder dewanny adawlut shall be the 

same as that prescribed by Section 10, Regulation 6, 1793, for appeals from the decisions 
of the Provincial comets, namely three calendar months.— Reg. 7,1832, Sect, 2, Cl. 1. 

188. You will be pleased to observe that under the Constxmction alluded to, petitions of ^ Appeals to the S. 
appeal in cases of the description in question must be presented to you, (or to the Principal Sud- bented to'the ' 1 " 
der Ameen, as the case may require) within three months from the date of the decision, without montifftom'i 
any deduction whatever ; otherwise it will not be competent to you (or to the Principal Sud- 01 lloC)sioii ' 
der Ameen,) to certify that they have been duly preferred.— Cir. Ord. Cal. and West. C. 24 tk 

Aug. 1838 , par. 2. 

^ . . A V: A* 

189. And it is hereby enacted, that in all suits exceeding the amount or value spe- * n all suiu exceed,- 
cified in clause first, Section 18, Regulation 5, 1831, which shall, under the authority of fi<wi in cl. i, see. ib, 
Section 1 of this Act, be referred to a Principal Sudder Ameen the appeal from the deei- sfmii, under s* 
sion of such Principal Sadder Aineen shall be directed to the Court of Sudder dewanny redtoVp" 
adawlut, and shall be conducted ip all respects according,to the same rules as if it were to''the 'cou 
an appeal from the decisiori of a zillah Judge to the said Court of Sudder dewanny adaw- ducte"? 




a 


zillah Judgo .—Act XXV. 1837, Sect. 4. 


shall be conducted in all respects as-if it were an application for a review of a decision of 

V. S. A., to the court 
of 6. I>.A. 

190. The Court observe that in forwarding their certificates of appeal- and in making Form in which tv. 
returns to the precepts of the Court under Act XXV. 1837, the Principal Sudder Ameens are Tap- 

uot guided by any prescribed forms, and that much want of uaiformity consequently prevails. tura^Semece^* 

of the S.D. A. 1 
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Every vakeel will 201. To obviate any doubt or misconception on the point, the Court are plei 
procure the insertion 1; _ A _ _ j,_^ _ ^ _, 0 Al ^ 


of a daiLso in his va- direct that every vakeel presenting a petition of appeal of the nature A , 

lower court > be re^itired to procure the insertion, in his vakalutnamah of a clause spe * ' 
the notice. empowering him to receive the prescribed notice. It is to be observed, 


omission of such a clause in the vakalutnamah will not absolve the vakeel from the neces¬ 
sity of receiving the notice for service upon his client— Ibid, par, 2. 


[ The orders of the Sudder Court respecting the insertion of the names q 
in the petition of appeal will be found at pages 678—679* Nos, 53 to 58.] 




is relating to 
ision of 


.202. The rules contained in Section 13, Regulation 5, and in. Section 11, E 
id's to cases o i lation. 6, 1793, are hereby modified. In transmitting the record in eases of appeal as 
therein provided, it shall be sufficient for the Zillah or City, or Provincial courts, as the 
case may be, to transmit the original pleadings, depositions, and exhibits filed in t 
case with a list of them, arid it shall riot be necessary, in the first instance, to transmit 
the applications and processes for the attendance of witnesses, the returns of the narir 
and other miscellaneous papers and proceedings not material to the trial of the appeal. 
Provided however, that it shall at all times be competent to the court to which the ap¬ 
peal shall have been made, to call for such miscellaneous papers, or to direct the par¬ 
ties to produce copies of the same, should the court think io necessary to refer to the 
—Reg. 9, 1831, Sect . 8. 

petition 203. I am directed to request that in forwarding petitions of appeal to 
prescribed certiii- dewanny adawlut from the judgment of the Zillah court under the provisions of l 
wtif* submit^ubaJar Regulation 6, 1793, modified by Section 8, Regulation 9, 1831, you will togethe 

petittoii of appeal and the prescribed certificate' in every case, submit tabular statements ac¬ 
cording to the accompanying forms containing clearly and fully the several particulars there¬ 
in indicated.— Cir . Ord, 26th Dec . 1846, par . 1. 

Particulars vtiiich 204. The petition of appeal should state the court in which the decree appealed against 

the petition of appeal _ „ _ , 1 r ° 

should contain was passed, the date on which it was made, the proportion of the claim in regard to which 

the appeal may be instituted, the names of all the respondents as required by Circular or¬ 
der No. 21, dated 14th July, 1843, the sum of money, or the value of the property which 
may have been decreed, and also whether the decree have been executed or not. These 
particulars must be inserted in form No, 1. The information required by form No. 2 should 
be furnished by your par, 2. # 
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ip 


kind of information, 
remarks, the pro]: 

raent No. 1.— Cir. Orel 26th Dec . 1846, par. 3. 

206. You are requested to communicate the 
der Ameen of your district.— Ibid, par. 4. 

2Q'J> Printed forms for the use of your own office and 
Ameen in English and Urdu are herewith forwarded, 
he submitted with each case. 


n 


, 


-lentr ' 

mmmT 


Karnes of all tlxe appellants. 


Form No. 1. 

I Na,no and designation of ( 3°Noi 

] the deciding officer. \ ^ts ot ^denoc " ’ 


Pate of the decision. | 

The property in dis- 
1 pute with its legal va- 
j luation, or the amount 
! of cash claimed. 

What property was decreed or 
what sum, and the proportion of 
the claim (whether decreed or dis¬ 
missed) in regard to which the 
appeal may be instituted. 

■ 

Executed or not. 

•- - -- 

1 


Form No. 2. 

Abstract of decree. 

Pate of pre¬ 
sentation of pe¬ 
tition of appeal 

Within the pres¬ 
cribed period or 
otherwise. 

^ y.'‘i 

Certify notice to appellant or his va¬ 
keel (Circular order No. 176, Decem¬ 
ber 17th, 1841,) with date of the same. 

■ 

Ilemarka. 




—Ibid, par. 5. 

208. All petitions for regular appeals from decisions of Principal Sudder Ameens, in Trans 
suits above the value of 5,000 rupees, shall be made direct to this court, or to the Princi- the P 8. 
pa) Sudder Ameens. In the latter case the Principal Sudder Ameen, in the event of the ap- A.flog 
peal having been preferred within the prescribed period * shall transmit as soon as practi- ^^ateand 
cable, to the address of the Register of the Sudder court, the petition of appeal with any 
documents filed therewith, under cover of a certificate bearing his official seal and signature, 
and accompanied by a roobukaree stating the names of the parties, with an abstract of the 
decree, the date of decision, and the date on which the petition of appeal was presented. The <loc ^die 
Principal Sudder Ameen will abstain from causing copies of the original papers to be made pi^to besent, uni 
as well as from transmitting the originals, until so directed by a precept from the Sudder cor court. 

court, when he will forward them with the precautions against injury from 
19th Sept. 1823 md wet enjoined by the Court s orders noted m the margin, depositing the copy 
2 tst May, 18-fi. 0 f ^] ie re cord required to be made, for safe custody, in the Record Office 

of the Judge.™ Cir. Ord. 6th Jan . 1840. 


* Vide Circular, No. 16, dated 24tli August, 1838. 
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i ofcer- 

^ '* decisions 

of 1837.) need not be a< 


against, 

24lb October, 


mmed, when presented to you, by a copy oi 
it is necessary to modify the certificate No. 1, prescribed by the Circular* order - 
x>ber, 1834. I am accordingly directed to request that in using that form on 

occasions, you will in future strike cr 4 * 4 


stamped 


“ Copy of it applied for on the — ,-, 

>aj*er furnished on the-> copy of the decree tie- heads n 

ivcred or tendered on the-™«" 


--— in the margin of tU , 

of the certificate.— Cir. Ord. Cat 


; ill 
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2 ilh-Auff. 1838, par. 1. 




„ officers of the 211. The Court having observed, that the arnlah of the lower courts soi 
Tunnecoasw-y the stamped paper, supplied by the parties for copies of decrees, for months, without prbfmf- 
ing the copies required, thereby unnecessarily prolonging the period allowed for appealing ; 
direct me to request that you will take care that, the officers of your court make no unneces- 
>l>y, the in- sar y j e i a y in the execution of this part of their duty, and that you will cause the setisht 3 *' 1 *-' 
‘sec‘Twg. of your court to state, by an endorsement on the back of the copy furnished, the in r —- 
required by Clause 9, Section 8, Regulation 26 of 1814, with an explanatio 




1:1 


tplanation of the cause of 


required by Cla ~ 

- ' 1 • - er the copy cannot be furnished within one month from the date of the stumped 


paper being supplied.— Cir. Ord. Cal. and West. C. 18 th May 1832 

••share 212. In cases appealed to the Sudder dewanny adawlut, copies must be kept of all papers 

th 9 "he sent down, but only material papers must be submitted such as the original pleadings, deposi- 

i^v.rion of appeal ^ ong aQ( j cxlribits, with a list of them. Jsmnuveesees, naxir’s returns, and other miscellaneous 

■ •» onners and oroceedines need not be sent until specially called for. The proceedings are not to 

paper • V fc _* A. .MO Urt n- l«M 


be 


I 


■191 


5 courts 
ned to * 
ioint or &G1 
ll i»bue he- ... 

3 parties, ond t0 < 


till called for by a precept.— Con. 742, .14 th Dec . 1832 

the Court of Sudder dewanny adawlut duly to exercise the powers 
cm, the several courts of subordinate jurisdiction are strictly enjoined 
parts of the Regulations in force which require them to record the 
fftfTSf p 0 i n t or points at issue between the parties and the grounds on which their judgment or 
orders may be issued.— Reg. 6, 1831, Seat. 2, Cl. 7. 

The judge and the 214. Several instances having lately been brought to the notice of the Court of the re- 
kky tteiiTed'to^ub" cord of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9, 
mit witl^ r ;ippeah‘<> [ggj being sent up without the proceeding which the Judge is required to draw up by Section 
he i» required to draw ^ Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 
up by sec. io,r t .g.' , pi ea( j 3 t R a t the Judge has omitted to receive documents tendered, or 




18 U. 


summon 





petition, or otherwise.— Cir. Ord . 21th April 1796. 




comrn.,-^. - V -— 

218. When there are several defendants) and the decree is given against all, without any 
specification of what is due from each, the person who first appeals must file his petition on th 
full amount of the decree ; the appeal would not be admissible were he to write on it the amount 
of his alleged share. If it. be stated in the decree, or can be gathered from the proceedings, on hia own shar^oa 
what is the share of each defendant, each may appeal separately on his own share only. In a 
where the separate liabilities of several defendants holding under distinct titles were not 
mentioned in the decree, the zillah Judge was directed to amend the decree by inserting the 
amount due by each defendant, in order that they might not be barred their individual right of 
appeal,— Con. 849, 2Ch/t Dec. 1833. 
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SECTION XIV. 

Execut ion or Suspension of the Decrees of the Uncovenanted Judges during Appeal 

219. When an appeal may be received from the decision of a Moonsift, the Judge - u j£ e ff Jj ) a * y c 

is empowered to suspend the execution of the decree, provided the party appealing the exc ^ lo^ 
against it shall, give good and sufficient security within a reasonable period to be fixed by sifts, from wW 
the Judge to perform the decree of the court.— Keg. 23, 1814, Sect. 46, Cl. 5. muted. 

220. I am now directed to transmit for your information, and for the information of the Execution of 
city Judge, the enclosed copy of a letter from the late Judge of Allahabad, under date the 
26th June, 1812, and copy of the letter written in reply on the 10th July following, contain¬ 
ing the determination of the Sudder dewanny adawlut, that execution of judgment for money ^ 
or other moveable property must be stayed, if good and student security be given by the P ta! ' 
appellant for performing the decision which may be passed upon the appeal.— Con. 284, 29 th 
Dec. 1817, par. 3. 

f- 4X2 ‘ W : ’CC 


s decree should 


thl m ' 1 ttm directerl b y thft Co!,rt ot '$ ad,ier dewanny adawlut to acknowledge 
appeal from the dpci- of your letter of the 2d instant and its enclosures ; and in reply to inform you. that the 
pmoStoft orforbr are of °P inion that the construction of Clause 3, Section 11 of Regulation 13, .1808, sr 
stay its execution. ted by the J„dge of Burdwan, is correct, and that it rests with the zillah Judge, ’to 
the appeal from a Sudder Ameen’s decision is preferred, to order or stay the egecuti 
the decision appealed from; and not with the Register,* to whom the appeal is refer 
the Judge for trial.— Con. 646, 8 th July, 1831. 
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[ These rules regarding appeal, are also extended to suits under 5000 rupees decider u 
(finally by Principal Sudder Arneens, and from •which a regular appeal lies to the 7/d 
courts.] 


SECTION XV. 
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Execution or Suspension of Decrees of the Zillah Courts , when appealed to the Sue 

Court, in eases of Landed Property. 


Persons suing ft* , 223. Whenever a person claiming the proprietary right in land, houses or 

such property & ob- . ., . .... . ..... ‘ 

Mining a decree for nnmo veabie property , not m his possession, shall obtain «n decree, upon iavestigatuu 

notwithstanding an ^h® merits of the case (whether in a Zillah or City court, or in a Provincial court ox 

prescribed security, appeal, bclore which the suit may be tried in the first instance) adjudging him to be the 
proprietor of such land, houses, or other immoveable property ; he shall obtain possessioi 
thereof in execution of such decree, notwithstanding an appeal therefrom, provided lie 
shall give good and sufficient security, for performing the decree which may be pass ’ 
upon the appeal, in a sum equal to one year’s produce of the property adjudged, if m* 
goozary land; or ten years’ produce, if the land be lakhiraj; or the computed value, 
if it he a house, or immoveable property of any other description.— Reg. 13, 1808, Sect. 
11, CL 2. 

UrilesfB the court to 224. Provided however, that if the court, to which the anneal raav bo nrefertwl in 

which the appeal is in- . , . , is J t J 

preferred, sec cause sucli cases, shall, in any mstanco, see special cause for leaving the appellant in possession 

peiiant te retain pos- during the appeal, it shall be competent to that court to order the same • reouirino 1 in 
«=*««». ium si ._• • , . . ’ a ' »’ • 


the same security as is above required to be , 


such case, from 
respondent.— Ibid, Cl. 3. 

roan worndtc justi! l,le drst po * nt; # Court are of opinion, that caaes may arise, in which the Pro- 

fiod in restoring' the vincial court of appeal [now the Sudder court] would be warranted iu restoring the appellant 

cipal Sudder Aaeens. 


* though tJie office of Register has been abolished, this rule is still applicable to the 'Principal Sudder Ameerus. 
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s might occur, in which the Provincial court would be competent 
the power in question ; but all of which cannot of course be foreseen and dtefi&cd.— 


exer 




to 


, Construction 90 is not considered as precluding the L 
ion to delay, for a reasonable time the execution of their own orders for givj 
a respondent, until the receipt of instructions from the appellate court*— 

'■ 1 ()(/>,, Cal. C. loth March 1837. 

, , , H IB , 11 

\ .With regard to the first point noticed by Mr. Smith, tho Court observe, tha 
nstruction adverted to in his letter, (No. 90, of the Construction Book) * 1 
merely to the power vested in the appellate tribunals of restoring an app< 
x after it had been given to a respondent by the lower court ; though as noticed 
imitb, it incidentally implies a discretion on the part of the lower court to delay fop 
*able period the execution of its own order for giving possession to the respondent 
case of an appeal, until the receipt of 'instructions from the appellate court ; and the 
Court do not see any thing.ia the clause under consideration which would preclude the 
exercise of a, sound discretion in particular cases, which may appear to require it .-—Con. 1077, 
West. C. 10 tk, Cal C, 25th March 1837, par. 2. 

228. The execution of a decree of a ziilah Judge for the forfeiture of an estate 
Government for the offence specified in Section 22, Regulation 6, 1795, and Section 22, 1 
gulation 28, 1803, may be stayed during an appeal to the Provincial court on security under 
Section 11, Regulation 13, 1808.— Con. 198, 8th March 1815. 

229. In ail cases, in which an appeal is aLlowed by the Regulations, the decree-holder 
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230. With reference to the Court’s further coi istruction of the same clause under date 
the 1st January, 1830, paragraph 2, No, 536 of the printed Construction Book, taken in. 
connection with the rule passed in the latter part of Clause 3, Section 16, Regulation 5, 
1831, for enabling the respondent to take immediate measures for the execution of the de¬ 
cree confirmed in appeal, I wish to be‘informed, whether it is imperative on the courts, 
in all cases where the Regulations allow a second or special appeal, to demand from the 
decree-holder security to abide the ultimate award, in the event of his wishing to obtain pos- 

■ 



















pore, dated 1st January, 1830, No. 536 of the Construction Boi 
t the rule therein laid down, which they do not consider t< 
Clause 8, Section 16, Regulation 5 of 1831, or any subsequent enactra 
be observed.— Con. 1077, West. C. LOth, Cal, C. 25th March 1837. 


already been pro’ 
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231. The forms of security for staying the execution of decrees 

l( ; fiXiJ*** 

ses. variably drawn up in future agreeably to the annexed forms, marked A. and B 


and West. C. 11th Feb. 1837, par. 4. 




What the surety 
.of execution 


. bindn him 


y 232. The surer^fii* M-ying, or for obtaining execution of the decree appealed again 
“ binds hintsV' .> jr-^T»y.v T%ed by his bond to satisfy the decree which shall be pas 
IT’, i,, . the time of its being passed, shall stand in the place of op 


of 0U the 

-lentf or aurky dur- 0 r respond\ , :'hd cbnsequently it is unnecessary, when the death of an appellant, 


cnrittesTiot neeessa- or flurety happens pending an appeal, to incur the delay and inconvenience which woul 


( 

ry. 


Provision for oases 
of non-payment of 

ill 


occasioned by calling for fresh securities.— Cir. Ord. Cal. and West. C. 13/A July 1832. 

233. Provided further, that whether the appellant or respondent be left in posses- 
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cion of lands paying revenue to Government, during an appeal, if the party in possession 
I', 1 ,",!* durinff *“ ap " of such land shall neglect to pay the revenue due upon the assessmentand n. nnfclb* 


1 


sale shall in consequence be ordered to take place; the party not in possession, by 
payment of the revenue due, and giving the prescribed security, previously to the sale, 


III 


shall be put in immediate possession ; and shall be entitled to charge the amount so p 
with interest thereupon, at the rate of one per- cent, per mensem, in any adjustment of 
accounts which may be directed in the final decree upon the cause.— Reg. 13, 1808, 
Sect. .1.1, CL 4. 


thstanding the appellants in causes depending before the Sudder <ie- 


Conrts of appeal 234. NotWithstS 
“wes r«q«i?e r ^rte wanny adawlut, and the Provincial courts of appeal, may have entered into the sec 

»ei’.'jrity during ap- ... . , .. . - - - - ~ ' ’ ’ ’* 


: v 

iplikl’ 


{JSj'Jr on'appiica- required of them by Section 2 of Regulation 13, 1796, those courts are authoriz 
cases, wherein from delay in the decision, the security so given may appear iusufl 
„«ar on t ^ e application of the respondent or respondents in all such cases, to require any 

tienal security which they may deem necessary to secure the party who may ha”" ' 
ed a judgment in his favor, from any loss by the non-execution of such judgrae 
the appeal ; and in default of such further security being given within a reas 

la default of such * r . , , . , . , . 

further security be- Y \ 0 & f to be fixed for that purpose, the courts are empowered to direct the judgm 
>nJTthe judgment question to be carried, into execution, in like manner as if no security had been giv 
° Provided the pr«»- the appellant; provided that in such cases good and sufficient' security, as — wi 

riiiAfl UftPtivhv i <* _ 1. _ ..._ 1-xt, ^ --! ^...X 




S*ve?bytitompaa! hy the Regulations, be given by the respondent, previous to his being put in ] 
of the property in litigation.— Keg. 5, 1798, Sect. 3. 
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fj I SECTION XVI. 

Rules regarding the Land which is the subject of Litigation during the Appeal. 

235. In all instances wherein the plaintiff in a Zillah or City court may obtain a Any private trans- 
judgment in his favor for land or other real property, and the defendant appealing there- 

from to a Provincial court may be left in possession of the property, under the security ™ii 

prescribed by the Regulations, any private transfer of such property by sale, gift, or 
otherwise, or any mortgage thereof which might be made by such appellant during the f£j|f 1 ooHfaSST ’% 
appeal to the Provincial court, or during a further appeal to the Court of Sudder dewan- ^appeal.' 
ny adawlut, would, in the event of the judgment against him being confirmed on the ap¬ 
peal, be of course, and is hereby declared to be, null and void.-- Reg. 6, 1798, Sect. 4.— 

Ced. and Conq. Prov. Reg. 4, 1803, Sect. 14, Cl. 1. 

236. But as malgoozary lands (lands assessed with the public revenue) are in all Provision far th<. 
cases, by whomsoever possessed, held answerable for the public revenue assessed thereon, i’ ert y adjudged,' P in 
and as according to the general rules established for the collection of the public revenue, wuilt oTthe^jubUc 
such lands, and also lakhiraj lands and other property appertaining to the same estate, 

may become liable to sale by Government, from the neglect of the party in possession to 
discharge the revenue due therefrom, by which sale, in cases of appeal, the party to 
"horn the property of the lands is ultimately adjudged, might, notwithstanding be de¬ 
prived of it, unless ho purchased the same at the public sale; to obviate all doubt i*es- Right? of respoo- 
pecting the right of the party making the purchase in such cases, it is hereby deciar- who maypwclfwe. 
ed, that whenever any land or other property, for which a judgment may have been 
obtained in any of the established Courts of justice, but which, during an appeal from &ppMl. t0 w? 
such judgment by the party east, may be left in the possession of the appellant, shall, 
while such appeal is pending, or before the ultimate judgment thereon be put in execu¬ 
tion, be sold by Government to make good an arrear of the public revenue due from the 
appellant; and shall be purchased by the respon hit; the party so purchasing, in the 
event of such property being finally adjudged to It i on the appeal, shall be entitled to 
recover from the appellant, so left in possession, the full amount of his purchase money 
and ot all expences attending the purchase so made by him, with interest thereon at the 
rate ot twelve per cent, per annum, in addition to any other sum which may be adjudged 
due to him on account of the profits arising from the land, or other property in question, 
anterior to the sale.— Ibid. 

237. It is further declared, that in the case above supposed, if the respondent shall Rights of respon* 
not have purchased the land, or other property, sold by Government to make good an who 

arrear of public revenue due from the appellant left in possession thereof; and if the ImV^Z'Z 
ultimate judgment on the appeal be in favor of such respondent, he shall be entitled to {ggT*?.* 
recover from the appellant left in possession the amount of the purchase money paid for 
the property so sold, and adjudged to the respondent; with interest thereon at the rate 
of twelve per cent, per annum, in addition to any other sum which may be adjudged to 
him on account of tho profits, arising from the property so sold anterior to the sale°of it; 
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SECTION XVII. 






* „ k Decrees of Zillah Courts, for Money or other Moveable 

Property, pending Appeal 




sidered as modifying- the general rule in Section 12, Regulation 13, 1808, [that money decrees may be stajrcdon no- 
are to be stayed on security pending appeal,] which still is in full force.— Con. 272, 9th April >S 

.1817. fmMs 


■ 1 . ijC 1 ,, \f,sm 

. The provisions contained in the preceding section not being applicable to the f or 

execution of decrees for money, or other moveable property, such decrees shall be stayed, 
ov enforced, in cases of appeal, according to the rules now established with the following moveable pvopertvfto 
addition thereto, -Bey. 13, 1808, Sect. 12, Cl 1. 




the following: addition. 

in Clause 5, Section 4<5> Regulation 28, 1814, is not eon. general rale 

to ,o <ono r.t.__,. l locree » 


is - 
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on by a 


244. The security to he given by appellants for staying the execution of 
appealed from, in cases of money, or other moveable property, or by respondents, when a»ch caWea!" 4 '" 
such decrees are carried into execution, during an appeal, shall he sufficient, in addition to 
the amount or value adjudged, to cover the interest that may be expected to arise upon 
the amount payablo under the decree, if confirmed in appeal, according to the provision 

for adi«dmTH* intflVASlt. in StinVh AA<aAa max?/* Tur isor>fmn 5? Tfcawnla+inn 13 1 «twl m§m 


for adjudging interest in such cases, made by Section 3, Regulation 13, 1796, and Section 
35, Regulation 4, 1803— Reg. 13, 1808, Sea 


Sect. 12, CL 2. 


an 


Promissory notes ot • 
other obligations of 

245. When personal bail or security for money or other property, may be demand 

1 ‘ bo urmnrdo.l 




mtm 


able from a party in any original civil suit, or appeal, and he shall tender a deposit of 
money, or of promissory notes, or other obligations of Government, or tiny other suffici- 
ent money security, to the amount required, such deposit shall be accepted instead of ^ 
hazirzaminy or malzaminy securities ; and shall be carefully kept by the treasurer of the 
court; to be restored, or disposed of as the court may direct, on the termination of the 
cause, or whenever the purpose, for which the deposit is made, shall have been accom- 
plished.—Jte?. 2,1806. Sea. 8. ISfiBSS®: 

nation of the suit, or 
whenever the purpose 

havebeermtln d Wl 

246. The Court having had under consideration the fluctuating practice which obtains T he ass^rn^at by 

with regard to allowing or disallowing appellants to assign or mortgage their own lands in lieu owVSfa* t _ 

security pending the appeal, observe that Section 8, Regulation 2 of 1806, which authorizes jLlingS ®ppc-“f£ 
the “ deposit of money or of promissory notes or other obligations of Government or any other madraia8ibl0 -' 
sufficient money security” in lieu of personal bail or security for money or other property, is 


silent in regard to an assignment of the land of the 
the admission of such assignment is not fair to the 
a portion of his security ; for, in the event of the a] 

ilitf 4 L 



They further observe that 
inasmuch as it deprives him of 
being cast, the respondent might 
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i^Vtyv, \ *ci vsS 

•.come on his L 

. 1 on them, wh. , f 

e lands of a third party, Under these i 

or pledge of the lands of the appellant in lieu v , ^. . 

legality.— Con. 1024, Cal. C. 8th July, West. C. 

247. No discretionary power is vested in the courts, ^ th* **>?**««****+ — 
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, staying execution of decrees for money, or other moveable property, in case? < 

7g£S such cases the decree cannot bo carried into execution during the appeal, provided tl 
t aecu- j ant gj ye g 00( j an( | su fr lc ient security under the provisions of clause second, Sect! 


lation 13, 1808, for performing the decision which may be passed upon the appeal ,—Cc 
110th July 1812. 


SECTION XVIII. 




Rules regarding the Property which is pledged as Security, pending an Appeal, and 

p it. 


Judges taking sceu- 


the Registry of it. , ;f . 

24.8. The Judges of the several courts, by which security may be taken from *n>~ 


pZ"\!rbe carel tl Plants or respondents, for performing the decrees to be passed on appeals, are enjoined 

raffictmt? e0CKl mA to particularly careful in ascertaining that the security received is good and sufficient; 

Measures to lie a- and they are required, in all cases, to cause the nazir or other officers, by whom tho r>ro- 
tl opted for this pur- ^ a . .. , ^ ^ x1 . _ J 1 


pose. 


perty of the sureties may be ascertained, to deliver in as accurate a statement as can be 
obtained of such property; with a full report of the enquiry made respecting it; inform¬ 
ing him, at tho same time, that ho will be held responsible for any wilful misrepresenta¬ 
tion in his statement or report.— Reg. 13, 1808, Sect. 13. 




Additional rules 
regarding security 
furnished in civil 
suits.: 




249. The following provisions are enacted in addition to the rules now in force re¬ 
garding the security to be required from parties for tho execution of decrees of the Civil 
courts, or for staying tho execution of judgments in tho civil suits during an appeal in 
such suits.— Reg. 26, 1814, Sect. 13, Cl. 1. 

wt^om^raMfe 260. All persons who may enter into security bonds for the purposes mentioned in 
’an'/imnSfpro- the preceding clause, arc prohibited from transferring, or from causing to be transferred. 
S"y "may* '$£ h J salt b gift, mortgage, or otherwise, any land or other immoveable property belonging 
been accepted to them, and specified in tho schedule of property on which their security may have been 
jepted, until the object of thoir security shall have been completely fulfilled.— Ibid 
. 2 . 

)w. 251. This prohibition, however, shall not be construed to affect the legality of any 

prohibi- private transfer or mortgage of such property, in cases in which the amount of any de¬ 
mand on tho surety, which may eventually arise under the terms of the security bond, 
shall be duly discharged by him; but it is hereby declared, that no private transfer or 
mortgage of such property which may be made by a surety in the interval between the 
execution of tho security bond and the final and complete enforcement of the judgment 
shall be considered to bar the prior right of the court to hold the whole or any part of 
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Explaining the pnri 
b and intent of the 


foregoing 

fifth. 
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fill 






?orty answerable in . the 
~~ eventually arise under tli 
god by the surety.— Reg. 
a directed by the Court ( 


first 


Sect. 13, Cl. 

dewatmy adawlut 

lory of Serecole and its dependencies, situate in zillah Jesaore, was pledged by the 
Messrs. Palmer and Co. as security for execution passed by the court in favour of 


that the fac * An 


late firm of 


a« security for thvi 

•ho respon- 


Baboo Ramchurn to His Majesty in Council. The said factory being situated within 
the jurisdiction of the court, cannot, under the Regulations of Government, be sold or otherwise 
disposed of but with the aforesaid lien on it. I am therefore directed to request that in the event 
of its being sold or otherwise disposed of by you, you will inform the intending purchaser or person 
to whom it may be intended to transfer it otherwise than by sale, that the court have alien on the 
factory until the appeal to the King in Council is determined in favor of the respondent, or, in the 
event of a decision being passed in favour of the appellant, until it shall have been fully satisfied 
by the respondent.— Con . 659, SO th Sept 1831. 

253. By Clause 2, Section 13, Regulation 26 of 1814, persons l^ho may have become se¬ 
curity for the execution of decrees of court, 
courts, are prohibited from transferring, or ■ 
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Under the present. 
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land or other immoveable property belonging to them, and specified in the schedule of pro- property they wish to 

1 put’oh&MQ has been 

perty on which their security may have been accepted, until the object of their security shall pledged or not. 


have been completely fulfilled. Instances have however occurred in which the Court have rea¬ 
son to believe that persons have, unknowingly and unwillingly, purchased such property ; and, 
under the present mode of conducting the proceedings in such cases, individuals have no effec¬ 
tual means of ascertaining whether the property they propose to purchase has, or has not been 
so pledged.— -Cir. Orel Cal and West. C. 17 th Feb . 1837, par. 1. 




In order therefore to enable Individuals to ascertain whether property is hypothecat- Course which the 
ed to the courts, and with a view to check any fraudulent transfers of the same, the Court have pu^uetopromluho 
considered it proper to adopt the following rules :—1st, Whenever a person shall pledge his land * * *. 


of property pledged 

or immoveable property to the court as security, the nazir, after he has satisfied himself of the 119 8ecu *hJ\ 
sufficiency thereof, shall recapitulate the contents of the title deeds in his kyfeut, stating that he 
ha? inspected them and that they are sufficient, agreeably to the Persian form annexed, mark¬ 
ed C.—2d, The nazir shall also keep a register of all property pledged as security, agreeably Register to be kept 


to the form marked D., and shall allow persons desirous of ascertaining whether any particular property.^ 11 ° f Sluh 
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property is pledged to the court an opportunity of inspecting it 




FORM I>. 


1 

2 ’ 

o 

4 

5 

6 

Name 
of secu¬ 
rity. 

Particulars of 
the property 
pledged. 

* 

Number of case 
and names of par¬ 
ties in which se¬ 
curity is given. 

Object of the 

security find 
amount, with 
the date of the 
order requir¬ 
ing it. 

Date of 
the secu¬ 
rity bond. 

Dateon which 
the security 

was finally set¬ 
tled. 
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Remarks. 




- Ibidypar . 2. 
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Rules to bn observed in the Civil. 
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When a salt is sent 256. When a sc#, is sent back for re-trial 

back for w-tnai, tlie 7 . , . 

whole ease is re- ry to any particular point or points, the whole < 

&£*£§*£ 1073, Cal C. 10 th, West. C. ‘2±th Fed,. 1837. 
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i&ottyJu%» 260. The rules contained in Section 18, Regulation 4, 1803, (Section 18, Re< 
ad buckeyes mugt be con8 idered applicable to the Judges of districts under Regulation J, 1831, con- 

sequentlj r they may send back cases for re-trial to the Native Judges.— Con, 870, Went, C. 21st 
Feb., Cal. C. 21th March 1834. 

When a case fa rc- 261. On a case being remanded for further investigation, or to be tried de novc 

"Tea'll vakeels employed by the parties during the original investigation of the suit be in i 

keels to state if they t j ie j, K irv e ^hal) immediately on the receipt of the proceedings in liis office, call upor 
have received in- o 



pnipipiipiipip. . , t St- 

1888, par. \. , 

Notices which the 262. Where the vakeel of the plaintiff may not be in attendance, or being in all 
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*the vakecHs’not’in may plead either that he has not received any instructions from his client, or that he is not 
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Ox 

s> requiring him to 
ved with a notice in the m: 
person or by vakeel, for the period of c 
e, the Judge shall proceed as directed in 

_November, 1812, declared applicable to original suits 

‘ e same circular, by calling on the plaintiff to shew cause f< 




caL 


y do so, shall dismiss his suit on default* 


2 y has been virtually repealed by Act XXIX. 1841.] 

A. 

Whereas the case of--- versus 

plaintiflj which was decided by this court under date 
by the court of 
Hnn« 




for further investigation, or to be tried de 7 


that it be restored to its original number on the file of this court, and it £ 
ry, that no vakeel is in attendance on this court to represent you in the 
therefore, that in the event of your failing to adopt measures, either in person or by v 

the prosecution of your suit for the period of six weeks, calculated from the date ox me 
irvice of this notice, the said suit will be dismissed on default, unless you show good cause to 


ic satisfaction of the court for not having proceeded in it. 


B, 




\yi Wp? 


a the case of 


■ persvs 


wi 


1 are Ko 



which was decided by this court under date- 

the court of --—.- for further investigation, or to be tried de novo, with di- 


having been remand- titt * 


fllg. 



that it be restored to its original number on the file of this court, and it appearing on 
enquiry that the vakeel retained by you during the previous investigation of the suit, though 
in attendance, has not received any instructions from you, and that he is not prepared to go on 
with the case, take notice, therefore, that in the event of your failing to adopt measures for 
the prosecution of your suit for the period of six weeks, calculated from the date of the service 
of this notice, the said suit will be dismissed on default, unless you shew good cause to the sa¬ 
tisfaction of the court for not having proceeded in it.— Cir. Ord . West* C» 3d, Cal . C. 31$ 
. 1838, par. 2. 






263. In the event of its not being found practicable to serve a notice oti the plaintiff, the 


mm, 


Judge, immediately on the receipt of the nazir’s return to that effect, shall issue a proclama- not be served on t 
• . * plaintiff. 


. 




tion, to be stuck up in the court-room, and on the outer door of the plaintiffs dwelling-house, 
or in some conspicuous place in the village where he resides, in either of the abovemefttioned 
forms, according as the one or the other may be applicable, requiring him to proceed according 
to law ; and if the plaintiff shall fail to prosecute his suit, either in person or by vakeel, for the 
period of six weeks, calculated from the date of the publication, in the prescribed mode of 
such proclamation, the Judge shall ]h’oceecl to dispose of the case in the manner laid down 

in the Circular order above quoted.— Ibid, parr 3. 
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264, 
the case, 
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fendant, which was decided by this court under date —~ 

ed by the court of —-- fo* further inwtinn*; 

tions that -it be restored to its original 

quiry that no vakeel is in attendance on this court to represent you in the suit, take notice, 
therefore, that in the event of your failing to adopt measures either in person or by vakeel on 

or before the-*-to make answer in the said suit, the court will proceed to try 

the same ex-parte, and will give judgment in the same manner as if you had appeared, answer¬ 
ed, and entered into proof. 

'Whereas the case of-- versus -, wherein you are 

.nd- 
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defendant which was decided by this court under date * 


eel by the court of - 


for further investigation, or to be tried de novo , with d:i- 
iffinal number on the file of this court, anrl it smnAnrina ™ 


rections that it be restored to its original number on the file of this court, and it appearing on 

An Mn ilini .t \ a >.a1. -a ..,1 L - ... . .1 1. ... ? 1 __• ...... J ♦ / " /» . 1 « . . 


enquiry that the vakeel retained by you during the previous investigation of the suit, though 
in attendance, has not received any instructions from you, and that he is not prepared to go 


on with the case, take notice, therefore, that in the event of your failing to adopt measures on 
or before the ■--— to make answer in the said suit, the court will proceed to try the 


same ex-parte, and will give judgment in the same manner as if you had appeared, answered, 
and entered into proof.— Civ. Qrd. West. C . 3d, Cal. C. 31st Aug . 1838, par. 4. 


v 265 . Nothing in the foregoing rules shall be understood as exempting the vakeels, employed 


Hr®? 1 


be ex- during the original investigation of a suit, from conducting the same on its return for further en- 
i t s°bc- quiry or to be tried anew, provided such should be the wish of the parties by whom they may 
have been retained, it being expressly declared by Section 34, Regulation 27 of 1814, that the 


feo for this vakeels are to make all motions, and do all acts that may be requisite relative to any suit in 
which they may have been entertained, not only during the trial of the suit, but after a deci¬ 
sion shall have been passed, until the final judgment shall have been enforced; nor are the va¬ 
keels, engaged during the original investigation of a case entitled, under the Regulations, to 
any additional fee for the extra labor that may be imposed upon them in the further en¬ 
quiry, or re-trial of the suit, the original fee being considered a full remuneration for their ser¬ 
vices until the case has been finally disposed of, and the courts should therefore strictly ab¬ 
stain from awarding them any additional compensation on such account_ Ibid, par. 5. 
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Inargaandec^c^B, 266. Where a case was remanded, on appeal, to the lower court, the Sudder dewanny 

ed the institution adawlut refunded the whole of the institution fee, and limited the remuneration of the vakeel 
foe, and limited the 


vakeel to a half fee/ to one-half.—& D. A . Sel Rep. 22d Feb. 1834, vol 5, p. 342. 
















competency of the < 


:1; for re-trial, as to i 


. — —j U F" U «■"»" pwiui. uy me appellate court; I am di- «mrt t)?at th P e r wat-i 

ecteil to inform you that, with a view to ensure uniformity of proceeding in this respect, and sh<ml<] be borne by 

to remove any doubts which might be entertained on the subject, the Court have been pleased by them respectively, 
to resolve, as a general rule, which thev will »W<m iw,,,.,, —.1 _/» 


to resolve, as a general rule, which they will observe in their future practice, that the order of 
the appellate court, remanding back a suit for re-trial, shall specify that the court to which it 
may be so referred, shall pass such order as may appear to it just and proper, subject to appeal 
in respect to the payment as well of its own costs, as of those already incurred by the parties 
in the progress of the suit through the different courts before which it may have been brought 
since the date ot the original action ; unless any special reasons should exist rendering it 
equitable, in tho judgment of the appellate court, that the costs incurred up to the date of its 
decision should be, borne either by one of the parties, or by the parties respectively, in which 
case the appellate court will direct the payment of the same accordingly— Cir. Ord. Cal cmd 
West. C. 4th Nov. 1836. 


268. A Principal Sudden Ameeri trying a suit sent back by the Sudder dewanny adaw- 
lut for re-trial is competent to adjudge the costs of all the courts in such manner as may appear 
just, lus order being of course open to appeal— Con. 1037, Cal. C. 10th Aug., WesA C. 2d 
Sept. 1836. 


Idem. 



Cases remanded 
should receive the 


I am further directed to take this opportunity of noticing to you that cases of the 
above nature should invariably receive the earliest attention of the courts to which they may earliest attention "of 
have been remanded, and no time should be lost in giving effect to the Court’s orders, either for ^u., e “of"‘ikhy to of- 
making further enquiry or re-trying the case. The Court observe that there are still several di3tinctIj ' explained, 
cases of this description pending on the files of some of the courts, winch, with reference to the 
date on which they were returned, should long since have been disposed of ; and they direct 
me to intorm you that they will expect to receive from you, at the close of the current year, 
a . ull explanation of the causes which may have prevented the decision of any such cas« 3 , 
remaining undisposed ol at that time, specifying the dates on which they were received back, 
and the measures since taken to prepare them for decision, a note should also be given in the 
monthly statements shewing the progress made subsequent to the date of the last report, to¬ 
wards the determination ol any cases of the nature of those in question, which may be depend¬ 
ing before yourself, or the courts subordinate to you— Cir. Ord. Cal. and West. C. 7th duly 
1837, par. 2, 
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How c,Uivis remand¬ 
ed are to Ue entered. 


270. Cases remanded for further investigation, or to be tried de novo, are to bo entered 
according to the years of their original institution, and not under those in which they were sent 
back. The date of the order remanding such cases, as well as that on which they reached the 
court to which they may have been remanded, should be given in the column of remarks toge¬ 
ther with a brief report of the measures adopted since their return to get them ready for hear¬ 
ing. An explanation is also to be given in the same column ()f the causes of delay in disposing Explanation of the 
of any cases which may have been pending, at the close of the month or year to which the 
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Regulation 9, 1831, extended to zillah and city Judges by Act 1 
the Court to ascertain the spe "-■> ’ 
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considered to be erroneous ai 

273. 


4 return will 

the well as the superior authorities to form a very correct opinion of t 
Kim an U “tc and Ie S al qualifications of the several uncovenanted Judges placed under i_- 
opinion of the elm- the returns will be carefully examined by the court, and will be invariably re 

racter ami qualifier- J J 

tions of th« uncov. preparation of the annual civil report, they rely confidently on your exertions to have the st 
prepared with the greatest possible care.— Ibid, par. 3. 

A similar return 274. I am directed to inform you, that a similar return will be prepared in this office of 
wJ^remmdea by the judgments sent back by orde* of the Court to the ssillah and city Judges, and Principal 

‘oLlLd cit'jwlgi Sndder Ameen3 For *« vision * 

and I*. S. A. . . 

HatfaHiii lirilM^iits 


No. 4. 


Actum No, 4. 


R E TURN' of the jadgmenU passed by the Principal Sudder Ameens, Sudder Ameens and Moormffit of the, t 

in ike month of -—, 184—, in which injunctions have been issued by the Judge to the Lower court* 
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i suit, or appeal by a Zillah, City, or Provincial court, from v 
appeal may have'been admitted by a superior court, and who, 
new matter or evidence which was not within their knowledge, o 
by them at tho time when the decree was passed, or from any ol 
reason, may bo desirous of obtaining a review of tho judgment 
are at liberty to present a petition for this purpose to the court, in which the 
in question may have been passed ; such petition shall be written on stamped paper of 
the value prescribed in Section 18, Regulation 1, 1814, and shall be presented within 
the period of three calendar months, from the delivery or tender of the decree, which 
period shall be calculated according to the provisions of clause eleventh of Section 8 
of this Regulation.— Reg. 26,1814, Sect. 4, Cl. 2. 

277. A plea of insanity set up by the plaintiff, not having been investigated, a review Reviewofjucl#* 

I was admitted _ e n a q„j o r.,7» i ooo ^pitted when a 

3, p. 162. 

278. A claim to birt mahabraminee having been dismissed, a review of judgment was Review of judgment 
admitted on a suspicion that the •pundit, on whose vyavastka the special appeal was decided, ^dtt^as'wMpectod 

1.^,1 *. ^.... • _ - c _.u, _~ ■! rf-. wnA Wi Vfcj-Vt i /n A<»r •> .—: of haviup; taken a 


had taken a bribe to induce him to give a favorable answer. But it appearing that his exposi- a 


tion of the law was correct, the judgment was confirmed.— S, D. A. Sel Rep. 30 th June 1825, mbie answer. 
vol. 4, JO. 70. ' -• 1 





279. Review admitted ex-parie on the ground of obvious error, without summoning the Review of judg- 
, r & raent admitted ou the 

opposite party to shew cause.— S. D . A. SeL Rep . 19 th July 1833, vol o, p. 307 ground of obvious er~ 

ror. 


280. The rejection by the Sudder dewanny adawlut of an application for a special ap- iieview of judgment 

not barred by tho S. 
, by such court. — Rep. 1>, A. rejecting a spe¬ 
cial appeal. 


peal against u decision of a lower court does not bar a review 
Sum. Cases, 9 th Aug. 1847. 
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281. According to the provisions of Regulation 26, 1814, a special appeal cannot be 

granted from a decision on the ground of its awarding, to an auction purchaser, possession of ftcient ground fer re- 

, . . '' , ... . commending a review 

certain lands, which lands, not being specified among the auction papers and m the plaint under of judgment. 


m 


the denomination given them in the decree, are apparently different from those claimed ; but 
this is a sufficient ground for recommending a review.—& D. A . Sel Rep, 4 th April 1816, 
vol 2, p. 176. 
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. Sum, Cam, 5 th Jan. 1842. p. 21. 

thiTs* 284. A summary appeal does not lie to the Sudder dewanny a< 
a zillah Judge, rejecting an application for a review of his own judge 


m I3tk Jan. 1842, p. 22. 


n which 
tltfn for re- 


285. An application for review of a summary order rejected, v 


ifga sximmao merits, because, first, a copy of the order complained of had not been filed with the pe 
( wan rejected. « . . /» -t. i..i. ±6L . ♦ 


order was rejected. rev j ev ^ an ^ ) secondly, because no reason was given for the delay in making the apj 

—Rep. Sum. Cases, 18 A April 1842, p. 28. 

... ' . ' 


Summary suite c>i>eii 286. The terms of the clause referred to in the margin [viz. Regulation 26,1814 

v . „ t : /I . ... i. . _ l • l i .r . .t ... „ 


ciunnwj „ 
to a review of juclg- 

ppdU : 


jwim $ ■ 

m m 1B ( m 

|| §| 

lUiaceilauoouy ca¬ 
ses open to a review 
udirn 




of judgment. 


4, Clause 2,] apply to " regular suits,” but the Court has decided that the spirit of t] 
is also applicable to “ summary suits.”— Con. 216, 27/A July 1815. 

287. Held, on a reference from the Judge of Beliar, that the spirit of Clause 2, 

Regulation 26, 1814, is applicable to miscellaneous cases.— Con . 1249, Cat C. 13th Sept, M 
C M Vet. 1839. 

•The order of a ail- -288. Held, that the order of a iiUah Judge dismissing a suit on default, or without any 

h judge dismissing a njj —* A — under the provisions of Section 4, Regulation 26> f 

1th Feb. 1840. 


‘mission . — *• x . . . „ ; v 

tapped abl0 to shew Just and reasonable cause to the satisfaction of the court for not having pre~ 

I shall have been pre- f erre d such application within the limited period ; in such case, however, the courts are 

enjoined to proceed with caution, and to state at large upon the proceedings, their rea¬ 
sons for admitting such applications after the limited period. If the courts 1 11 1 
opinion, that there are not any sufficient grounds for a review, they shall reje 
tion, and their order to that effect shall be final ; but if on the contrary, they : 
opinion, that the review desired is necessary to correct an evident error, or < 


is otherwise requisite for the ends of justice, they shall report the same to the Sud< 
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•jt. 


wanny adawlut, transmitting at the same time, a statement of the grounds of their 
with a copy of the petition presented to them, and a copy of the decree passed in the 
—Rep. 26, 1814, Sect. 4, Cl. 2. 

provision for cm- 290. The Court of Sudder dewanny adawlut, in cases referred to them under the 
wgrant’a review. - A " preceding clause, as well as in all cases., in which a petition may bo presented to them for 
a revision of their own judgments, which may not have been appealed to the King in 
Council, (or though appealed, the proceedings in which may not have been transmitted to 
the King in Council,) are authorized to grant the review desired, if uoon a consideration 

A - 1 • •> •. ’n'UjSi££ '*y 7..• XtP'l,;': 

of the reasons stated, the circumstances of the case shall appear in justice to require it. 
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em just and 


ace and the reasons , In 

• « • de r . 

onouncrag potato to 
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— ...-o J • v w VkU 5 w *- tlv *'**'-' *. jjx ujuvuuiiUig ’ vp uQuiueiij 

srnaoular language of the Judge. It is hereby enacted, that in sou feSwi.^njunc- 
■ 80 much of all decrees as consists of the points to be decided, the deci- deem"/ 
o and the reasons for the decision, and all injunctions for the revision of decrees 
'•nits, and all orders for reviews of judgment, which shall be passed by Judges 
r courts, or by Judges of Zillah and City courts, or by subordinate or As- 

illahs, shall be written originally in English, and signed by the Judge ,an ° uage ’ &c ' 
udges at the time of pronouncing such decision and orders ; and shall he translated in- 
v« lar language, commonly used in the court wherein the suit to which the de~ 

il! A tf A li Arm t nnlt 4-T% y-v 2. .^.1 i. * «.L ^11 _ .V... « 




r order relates, shall have been instituted; and the translation shall be incorporat- 
;ho decree. —Act XII. 1843, Sect. 1. 

no T’k.. „_.i_ ,.r rr:vi-t- __ re.... *. «. » • * . . .. ~ . . 


192. The order of a Zillah or City court, or of a Provincial court, or of the Sadder Th« orders rejecr- 
inv adawlut. reiectimr the petition for a vaviaw in fh* first inot-in..a n>. !«+!-«« i n ? : a P. pllc 5 u ' or '' ! *'”! a 


mm 


^anny adawlut, rejecting the petition for a review in the first instance, or of the latter refiewooft 
rt refusing to sanction a review when applied for by a lower court, shall not bo con- prefer °a !*£*£ 
d to preclude the party from instituting a regular appeal, (if the case be appealable) pea1 ' 


ent court, subject to the conditions and rules prescribed by the Regulations in 
rce for the admission of such appeals.— Reg. 26,1814, Sect. 4, Cl 4. 

OAO ... __ 1.•. ,. ,. . .. ... „ . . 
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293, An instance having been brought to the notice of the Court, of a Judge erroneously A judge < 
iceivinc* himself authorized, under .Sp.otinn 4. Tlftcrnlatinn lfti 4 tn l>i a or loro 


the S. 1>. A, 


! cannot t^r 

. _ ving himself authorized, under Section 4, Regulation 26, 1814, to review his orders with- wUhpiTperSsstonof 
out the previous permission of the Sudder dewanny adawlut, in cases in which the application for 
review may have been presented within the period of three months from the date of the order ; I 
quest, that if such has been the practice in your court, you will abstain from it 
-Cir. Ord. Cal . and West, C. 5th Dec . 1834. 
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294. This applies particularly to applications from civil Judges for permission to review Grounds on which 
their judgments. Such applications should not be made unless the Judge has fully satisfied him- 
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that a review is necessary for the ends of justice ; and the grounds on which he has come *? r P e T 1 . nis ^ n t0 


o that conclusion should be distinctly stated in the letter. If, for instance, the plea be the dis- meut 
covery of new matter or evidence which was not within the knowledge of the party, or could 

ft fid fit IT 1 , ft 3 Inxr liini of fkn ____ a i .1 . • i 


poiniTO.pil vv ir- 

View his own judg- 


not be adduced by him at the time when judgment was passed ; the manner in which the new 


alter was discovered, and the cause of the inability of the party to produce the evidence in 


p? oper time, with the proof of the fact, should be clearly detailed, as well as the effect which 




i£ } 
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the new matter or evidence would have in impeaching the propriety ofthe judgment It 
is not intended by the foregoing remark to define all the grounds on which a review may be 

admitted. blit, tft fifiAiv thp nafmtc rtf ■fhrt __ .* . i i i t 


admitted, but to shew the nature of the information required by the Court, to enable them 
to judge of the necessity or otherwise of a compliance with the recommendation.— Cir. Ord. 
Cal and West. C. 27th Nm>. 1835, par. 3. 
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pis: 

tionr^theS^A" a PP^ !Ca ^ ons ^ or a review of judgment to write their petition on stamped paper prescribed for 

tor a review of the or- miscellaneous petitions, viz. two rupees’ value, on the plea that three months have not elapsed 
der rejecting applkta- , , . . ... r 

1 1 f\irt ait +V>y 4 tAvfairnf ftJm'A thfl fl 'if P At til A At’llpT* t.A flA rAVlAWPfl • find TvliArAfl ft Rlioh TWUltmn. hoinO’ in ftlA* « cortrtn^ 

IfinHI 


m the Judges,—( 


measure hereby prescribed will obviate the necessity of such references while the insert; 

the particulars mentioned will impose but little, if any, additional A . 1,_ 

Ord fith Sept. 1843. < j ')§ Jf 5 

296. Whereas it has been customary for parties petitioning for review of orders i 
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I; and whereas such petition, being in ; 
ten? ^ mUSfc bt V ' Ut " petition, on the same subject, ought to be governed by the rules applicable to the ; 

a review in* the iirst instance : it is resolved, that every and each such petition, provided it I 
presented within three calendar months from the delivery or tender of the decree appe 
against, may be written on stamped .paper of the value of two rupees : hu t, if preferred s 
the expiration of that period, all such petitions must be written on stamped paper prescribed i. 
article 8, Schedule B, Regulation 10, 1829, with reference to the amount or order of the proper¬ 
ty adjudged against the party desiring the review ; in like manner as if a regular appeal were 

preferred from such judgment, as required by clause 1st, Section 2, Regulation 2, 1825_ Con. 

842, Cal. C. 1 st, West. C. 29th Nov. 1833. 

297. It being [It is] the obvious intention of the rules referred to, that appiieatlpa 
:iv«i anddis! for a review of judgment made in pursuance thereof, should, as far as practicable, be 
iho passoS UlVdcl! received and disposed of by the Judge or Judges who may have passed the decision; sub- 

don, subjetf to die . . . ,, _,..,,_, •#**.„_i-...uu. x_ .._ _, 


petitions in alt 
able cases to 


^course o°fap- jeefc to the regular course of appeal, if the case be appealable to a superior court.— Reg. 




2, 1825, Sect 8. 






298. It having been ruled by the court that in cases where a zillah or city Judge may 


m whiehthe xu xukvjuug *uiuu vjr vj.»u ywu*» wgi *U vawo *yju<j.io i% /.uu»u uj. viij yuu^c rnttjf • ; ; 

r^d^e^lTa^upon have obtained, and availed himself of leave of absence for a period exceeding six months, and 
v^io^T^nSt there may be a reasonable probability of hi$ remaining absent in excess of that period, it is 
competent to his successor, under the terms of Section 3, Regulation 2 of 1825, to receive and 
than six months. act upon any application which may be presented to him for a review of such Judge’s decision 
without waiting for the expiration of the term of six months, 1 am directed to communicate the 
same to you as a rule of practice for your future guidance and observance on occasions of the 
nature referred to.— Cir. Ord . Cal and West. C. 7th June 1839, par. 1. 


The judge will state 299. You will be careful, whenever there may be occasion to apply for authority to admit 
exist for 'nouuppos-- a review of judgment under the above circumstances, to state the particular grounds that exist 




I - On a reference from the Jmlge of Tirhoot, it was held by the 
36 with the Western Court, that a judgment passed by an addition 
he officiated for the Judge of the district, is to be reviewed by the former if s 
to the district, and not by the Judge— Con . 1123, 29 tk Dec. 1837. 

302. Doubts have been entertained whether in a case in which the court has rejected an * 
application for a special appeal from the decision of the zillah Judge in appeal from the original 
decision of a Principal Sudder Ameen ; or in a case in which the court, under the power vested 
in them by Clause 2, Section 2. Regulation 9, 1831, have confirmed the original decision 
of a zillah Judge ; the last order of the Sudder dewanny adawlut or the decision of the zillah 
Judge, is to be considered a$ the judgment which is open to review under the provisions of 
ection 4, Regulation 26 of 1814.—The Court are of opinion that as in the first instance no 
as been admitted from the judgment of the zillah Judge, the Judge may, under the cir- 
in Clause, 2 Section 4, Regulation 15, 1814, apply for permission to review 


corast 


his decision,—.When, on the other hand, the Sudder court has confirmed a decision under the 
provisions of Clause 2, Section 4, Regulation 9, 1331, the order is to all intents and purposes a 
judgment, open to review by it (the Sudder court) only.— Con. 1057, Cal C. U tk, West C 
25th JVov . 1886, par. 8, 


SECTION XXL 

Review of Judgment by the Zillah Cour t — Stamps . 

303. Such part of tho second clause of Section 4, Regulation 26, 1814, as provides 
that the petition for a review of judgment, in the cases therein mentioned, shall be written 
on stamped paper of the value prescribed in Section 18, Regulation 1, 1814, [viz. noiv } 
the stamp ordained for miscellaneous petitions in Regulation 10, 1829, Article 7, Schedule 
B/J shall after the promulgation of the present Regulation he considered applicable only 
t>o petitions for a review of judgment, which may be presented, as required by the 
clause above noticed, within the period of three calendar months from the delivery of 
tender of the decree* W henever the petition for a review of judgment may be pre- 


mm 




Such part of el. 2, 

r&sr&ss: 

tiona for a review of 
judgment shall be 
written on stamped 
paper of a prescribed 
value declared appu- 
cable only to petitions 
prosented within i 
specified period. 

After whieh period 
they are to be written 
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tion may have been written on 


v v w v 

dclitiou to the small stamp d nty paid in conformity with that section, 
id and required (as in the case of litigious summary appeals, by the t< 

3, Regulation 29, 1814,) to impose such fine as may be proportionate t 
■i of the case, and the condition of the party, not exceeding the 
luty which -would have been payable if the petition had been written on the 
I in Section 13, Regulation 1, 1814, \_now. article 8, Schedule B, 
1— Ibid, Cl 3. 


e petition for a review of judgment may be admitted? the 


m*nt iMv reived is merely wita reu 


it may attend it s 
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mot having g* 


ground f 
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of the 

. 26 of 1814, should 
in Article o, Schedule xvt 
been filed or entered on the proceedings of the original suit, or when it w 
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the provisions review'of*jnd 
bits, and made liable as such, 

a**™.—* . 

it, or when it was before 
; iu appeal, whether regular or special.-—Con. 1058, Cal. C. 21st Oct., West. C.Mlth 
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SECTION XXII. 
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10. The rule contained in clause second, Section 4 of the aforesaid Regulation, R«viow ^f^uds- 
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mm 


egulation 26,1814,] relative to the revie w of judgments, shall be held applicable to ori- 
iai suits and appeals tried by Principal Sudder Ameens .—-Re//. 5, 1831, Sect. 19, Cl 1. p"g,l pM “ u ‘ wt ° y 

t.1 MM *»* 4% . M «4'*w « * ^ - — _ _ - . 1 , 1 

review applied for JMU*, refjarcliii* 

he shall report the case to the zillah or city Judge, who is au- by i\ s. a' 

mission nnte +li„ Savnn ™l 0a „a m,, .1.1 
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312. The Court are pleased to intimate, for the guidance of the Judges and Principal The liability of the 
Lineens, that the liability of orders, tiassed bv Princinal Sudder Ameens in !mn.«i 0 . rf *‘ irs ®: 
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be revised in special appeal by the Sudder dewanny adawlut only, does not debar the zillah c^ap^by^thll*' 
from receiving and disposing of applications for permission to review such orders in I> - A. does not pre¬ 
exercise of the authority expressly conferred upon them by Clause 2, Section 19, Regulation 5, posing ot* applies 
’ - - , Ord. 4 th April 1845. ^ "* 

e order ot a ziliah Judge dissenting from a Principal Sudder Ameen as^to the Theorderofazillah 
latter’s judgment on a reference made under Clause 2, Section. 19, p a A^Tcficvicwhi” 
and not open to revision on appeal to the Sudder dewanny adaw* it! “ ot 


Cal. 





Afajf 1841. 

ing to allow a Principal Sudder Ameen to review idem, 
*23 dJune 1841 9 p. 12. 


All applications, for reviews of judgrnent'm suits decided by the Principal Sudder Applications for >, 
.Ameen, will be made direct to that officer, who will proceed agreeably to Section 19, Regula- wttMbe °made to^tto 
^ * im > and wben recommended to be admitted in suits above the value of 5000 rupees, fe/above^OO m 


m v Ife , i\} *\ l % sjtaK sit0Y. < 

l> v , A > s . ,., 






were an appeal from the decision of a zillah. Judge to the said 
° i* any adawlut, and any application for a review of judgment on such < 
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Petitions of appeal 
n ekeisiom found-. 


Appeal on an Award of Arbitration. 
318. If a petition of appeal shall be preferred 


Ei»» 

Hi 


// , .. ; 


Chapter] are equally applicable to the court of the Principal Sadder Ameen, to whom you 
requested to make known the purport of these orders.— Cir. Ord. Cal. and West. C. 7th June 

ISM, par. S. fMUfA'j 

SECTION n 

vtyy uuui xoiuiueu on aix award of arbitration, it is to be dismissed with costs,” unless 
with costs. it be fully proved to the. satisfaction of the court by the oaths of two credible witnesses, 
Exception to the that the arbitrators have been guilty of gross corruption, or partiality, in the cause in 
which they have made the award.—-iJey. 5, 1793, Sect. 28,— Benares Reg. 8, 1795, Sect. 

C.— Ced. and Conq. Prov. Reg. 4, 1803, Sect. 28. 

Jifftassrt 319 * ^PP 66 ^ 8 against decisions founded upon award of arbitration not to be dismi*s»n 
award of arbitration under Section 28, Regulation 5, 1793, without having been admitted. See proceedings in c 
^-persaudSein e. Indrajeet S tig—Con. 48,18 d Sept. 1809. 

20. By Section 28, Regulation 5, 1793, an appeal from a decision founded on tl 
faward «?‘irarbi! award of arbitrators may be admitted without, in the first instance, requiring proof of their cor- 
•tad without*proof ruption or partiality.— S. I). A. Sel. Rep. 19 th May 1809, vol. 1, p, 288. 
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■ of corruption or | 

■ HR H . M .... weeof aZiUstK 

rnwtjId^.na^a^aT.l fownded on the award of arbitrators alleged to have been guilty of partiality and corruption. 


“•» 321. In the case of an appeal to the Provincial court from the decree of a 7 
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of arbitrators and said should the charge not be proved, and the appeal be dismissed, interest should be awarded from 
ruptioiy U jmerest \viii the date of the zillah decree, under the general rule contained in Section 3, Regulation 13, 
pealla dls^ssoj? ap " l796 > even ttoiI gb the Provincial court did not go into the merits of the case.— & It. A. Sel. 

Rep. 17th Jfov. 1810, vol. 1, p. 312. .. . " 

for" the ^ exmniou*«f m The order of a zilIah jHd g e for the execution of a private award of arbitration is 
opm^“4p«^-Sw B0t ° pCn t0 app6a1- The award can oni y be set aside on proof, in a regular suit, that the arbi- 

Ucaab^set aside* 0 ** tratOTS 1,6611 ««% of partiality or corruption.—S’. D. A. Sel. Rep. 8tk Jan. 1820, vol. 3, p. 4. 
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1. The 




court 


hall not be required to carry into execution any deer 
al suits, or in appeals, subsequently to the 1st of February, 1 
;h the following rules and provisions.— Reg. 26,1814, Sect. 1' 




2. Any party who may be desirous of obtaining the execution of a < 
subsequently to the 1st of February, 1815, shall appear either in person or by 
ed pleader before the court by whom such decree may have been passed, or 
shall have been passed by a Sudder Ameen, before the ziliah or city Jv' 
present a petition written on the stamped paper prescribed in Section 18, 

1814, [now, Regulation 10, 1829,] praying for the execution of the decree.- 

The petition shall, state the number of the suit, the names of the parties, the what the i 


date and substance of the decree, whether any appeal has been preferred or admitted 
from the decision, and whether any and what adjustment of the matter in dispute has 
been made between the parties subsequently to the decree ; it shall further contain a 
statement of the specific amount due to the petitioner under the decree, whether on ac¬ 
count of costs of suit, or otherwise, and the name of the individual,^ individuals, against 
whom the enforcement of the decree is solicited.— Ibid, Cl. 6. 


Mms 


4. Much delay taking place and inconvenience being sustained by the omission of de- 
cree-holders to specify, in the petition presented by them to the Civil courts suing out exe- tj<«j 
cution of their decrees, the various particulars enjoined in Clause 6, Section 15, Regulation 26, reg, 26,3 
1814, the Court are pleased to promulgate the following rules of practice for general informa- cl \ 6, 
tiem, and to direct that the Judges forward a copy of them to each of the subordinate courts of 
their respective districts, with instructions to make them as public as possible.— Cir. Ord. 22 d 
April 1842, par. 1. 
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5. 


It is to be explained that the ^ rules have equal application to petitions suing out The rules a 

execution of decrees of the Sudder dewanny adawlut the Ziliah and the inferior courts.*— for <*< 

dee™** 


3id, par. 2. 

* Clause 4, Section 15, Regulation 20,1814; Section 22, Regulation 5,13-31 $ Section 7,; 
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use, must write his petition on paper of the value prescribed for the court by w 
the decree may have been passed ; via. in the Moonsiff’s court on plain paper, in the Su 
Ameen’s, Principal Sudder Ameen’s and Zillah court, on eight anna stamp, and in the Sadder 
dewanny adawlut on paper value two rupees.— Ibid, Rule 1. 

I» petition suing out execution is to have written, at its head, a tabular statement 
.fever/suelt according to the form, and containing the particulars noted below : 

*.. Tabular form to be given at the head of every 

..- 


. statement 
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Number 
of the 
suit. 




mil&i See ‘ Ma “- DWn * 
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Names of the ~ • *“ 








i suing out execution of a decree. 

-— - Mp&Sm 


#ft 


decree. 
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Possession of 
h Raamug 1 - 
. with mesne 
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Not 


rupees appealed. 
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1gS*«. 


No 

adjustment. 


sSpSffl 



mi 

ii 
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iff 


3200 rupees. 


Ramshce 1 
shadee 1 . 
&c. 
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, d 9. When the decree-holder may move for the issue of process of arrest against 
party, he will mention in the body of the petition presented to the local court ( 
court by which such decree may have been passed, or to which its execution may I 
j. nC:ia rec [) the residence of such party, and where the process of arrest is to be issued. V 
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for the sale of property, a schedule of the property, and where it is to be i 


must be given at the foot of the statement, as well as the boundaries of any house, gard« m, or 
tract of land included in the schedule.-— Ibid, Rule 3. 

■ f Si' 





tmil in column 7 is compos;,, 

j f ' ■ ■ 

.. . 

BNBItttt s lillMii 
























, It is hereby enacted, that it shall be competent to the zillah and city Judges ■JMU* ami 
the Presidency of Fort William in Bengal, to refer to the Principal Sudder Ameens the 8 p. s“ ay ' u * 
to them, applications for the enforcement of decrees, to he executed by 'the men* of, 
Sudder Ameens, under the rules prescribed in the general Regulations, ap- 
such cases .—-Act V. 1836. 
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12. The court is then to cause the decree to be executed, if it be for a zemirulary, ho " 
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pendant or dependant talook, or other estate or real property, by causing possession 
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of tlie property to be delivered to the person to whom it may be decreed ; if if be for per- 

sonal property or a sum of money, by causing the specific thing to be delivered, or 




value of it, or the sum of money decreed, to be levied by public sale by 
fieient portion, or, if requisite for the satisfaction of the decree, the whole of the lands, 
houses, and all other effects, either real or personal, belonging to the party against whom 
the judgment may have been given, or by the attachment of his person or where it may 
be necessary, both by the sale of his property and effects, and the attachment of his per- 
son,— Reg. 4, 1793, Sect* 7.— Benares Reg . 8, 1795, Sect . 2,~~~Ced. and Cong* Prov. 

Reg* 3, 1803, Sect. 9. 

13, The Civil courts have the power of issuing process simultaneously against the per¬ 
son and property of a debtor in execution of a decree of court.— Rep, Sum. Cases., 5th July 1847. tan«« 

\) of the < 

14. An order passed on the execution of a decree in regard to interest, wasilat, or any execution of a 
other matter in dispute between the parties to the suit, and carrying out the original intentions 
of such decree, cannot be considered a 3 constituting a new cause of action, and is not subject, new cause ctfaetion, 
therefore, to a regular suit.— Cir, Ord. Cat. and West, C, Will Jam. 1839, par, 9. 


aud is not subject to 
a regular suit, 


15. Held, by the Western Court, in concurrence with the Calcutta Court, that any order 
passed in the execution of a decree in regal'd to mesne profits, interest or other matter in dispute 
between the parties to the suit, which may be involved in the decision, must be looked upon as 
a necessary process for carrying into effect the original intentions of the court passing the de¬ 
cree, in respect to a point, an which it may, in fact, be said already to have pronounced a formal 
judgment, and cannot, therefore, be considered as constituting a new cause of action.— Cotv 
1129, 9th Feb, 1838. 


Idem. 
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16. Personal property sold in execution of a decree should be paid for before delivery. Personal proper 

If the nazir or other officer conducting the sale, deliver the property, and the purchaser refuse ^decree*nmst be paid 

to pay the purchase money, the former will be compelled to make good the price, and will have nLir^alfregards 

to recover it from the purchaser in the regular course oflaw.— Con. 787, 3 d May 1833. this rule, -he must. 

* make good the price. 

17. The Judge is competent, with the consent of the parties, instead of selling the estate judge in* * 

of the debtor in satisfaction of the debt, to cause it to be attached until the amount due be realiz- ste:l ’' selling the 

estate, may attach it 

ed from the proceeds. Such attachment must be made through the Collector. — Con, 752, West, tin the amount is 
C. 21 st Dec. 1832, Cal. C. 1st Feb. 1833. 
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sore than one year shall have 
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its execution; or that. ' 
ist individuals being heirs or ref 
ist one only of several individuals equally affe 


pear reason to believe that the matter in dispute has been 

■ quently to the decree, either by the voluntary surrender of 

v.avmnnt nC fho «mn dni.r-BAfl in whrvlift or in n,nv nut 


payment of the sum decreed either in whole or in any ps 
shall be competent to the court, instead of proceeding to 
the decree, to issue a notice to the party against whom execution raa 
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quiring him to shew cause within a limited period to be fixed by the c 
cree should not be executed against him. If upon such notice the 


in person or h 


ot shew suf 


court, why 
ment to be i 
by vakeel. 


be forthwith executed. 

>. rules in force. If the ; 

' n to the enforcement of 1 
n of the circumstances of each case, as may 
- « 

In explanation of the eighth clause of Section 15, Regulation 2(5, 181 
'courts provides that, in certain cases, “ it shal^ be competent to the court applied to for e 
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ecution of a decree, instead of proceeding to the immediate enforcement of the decree, 
ite4'o/ 1 to issue a notice to the party against whom execution may he sued out, requiring him to shew 
cause within a limited period to he fixed by the court, why the decreo should not be exe¬ 
cuted against him,-” it is hereby declared that the above provision was meant to be impera¬ 
tive in the cases referred to; and not to leave a discretion with the court; at th" " 
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time, with a, view to guard against abuses, it is now further provided, that, 
may be shewn, by satisfactory evidence, that the party against whom the < 
passed, or in the event of his decease, his legal representative who may have be 
swerable for the fulfilment of it, is aboxit to remove, or dispose of, the property from v 
the judgment should be satisfied, the court, proceeding, as directed in the eighth ~ 
of Section 15, Regulation 26, 1814, shall be authorized to require security in such a 
as may appear sufficient for making good the decree; and in the event 
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not being given, to cause an attachment of property; as provided for in simil 
whilst suit is depending, by Section 5, Regulation 2, 1806.— Reg. 7,1825, Sect. 7. 




On tbe .failure to 21. Tke following reference was made by the Judge of Futtehpore >— u Whether in cases 
v hove., on die party, in which an itilehnaomh in lieu of a hookenanamah has bees* issued for the defendant to shew 
t tU thTh 'indispema- cause, &c. under Regulation 26 of 1814, Section 15, Clause 8, and Regulation 7 of 1825 , See- 
ght/ha iucliSTn tion ^ anc * fiu °b defendant be not met with, is it then incumbent on the court issuing the p-- 


i.hc ftotiee. 
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to issue a proclamation or not ?”—It was held that on the contingency contemplated by the Juc 
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26, 1814, Sect. 16, CL 9. 

23. The Court deem it proper that all papers relating to the execution of the same decree 
. t -n _irt flu* nontift tn which thft flftcrftft has re- the same deertso to 
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courts au 
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be kit in one nuthee, or bundle, with the proceedings in the cause to which the decree has re- 

.*. . an a they direct that you enjoin the observance in future of this practice in all the nutheo. 

coordinate to year jurisdiction.— Cir. Ori. g8th May 1824, par. 2. 

24. They further think it desirable, that tbf} register of applications for execution of de- 
crees and of proceedings held thereupon should be kept in the whole of the Civil courts under tipb 
this presidency, in a uniform manner j and for this purpose they direct me to forward to you 
the accompany ing form of register to be kept for each court, and in separate books for decrees mw 


passed by the 

pectively- KHSHBSpHI 

Form of Register of Applications for the Execution of Decrees passed by the Judge of Form of register. 
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Miscellaneous orders and 
remarks. 
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— Ibid , par . 3. 

Noth.-*-A registry book, containing' a numerical register, according to 
separate registers to be kept for the decrees pi^sejl by the zi 
.iud the Moonslftis respectively. 
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e find calculated to promote th 
MU V r ^ , 
ly, the prompt and due execution of the judgments 

in application may be made for that purpose, in pursuance of Section 15, lieg 
_ Cir. Ord. 28 th May 1824, par. 4. 

- 

•ms of a tie- 26. In the execution of a decree, its terms, v 


on which it is founded, are to regulate the course of execution.— Rep. bum. La 

• illuse '-'i y' 

nts on which ] 047 
ndcd, will re- 


27. 


A decree passed against an European British subject must be ec 


ffulate the execution, 

A decree against 

a European British manner as one against a Native.— Con. 78 6, 3d May 1853. 


subject must be en¬ 
forced as one against 
a native. 
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Wlmt land of a de- 




Property which may be and may not be sold in Execution of a Decree. 

« l,'-: ] ' , ii 

WJBB _ 28. The land of the defaulter other than that for which the balance is due, cannot 

sold in execution of a summary decree : but his interest in that for which he is in balance, may 
wary decree. be sold, as well as his chattels.— Con. 4, llfA Jan. 1803. '' 

fiale of the defen- 29. When a .summary judgment has been given, the defendant’s talook or other transfer- 

USSSSSF *» <«■*. «* *»« “* w - 1,c - 1 judgment b,3 been passed, may l)e sold at rhc conduMion of 

the current year. But the Judge is not authorized to direct the Collector to sell on the mu e 
allegation of i balance due, without any enquiry.—Cow. 128, 8th July 1813. 

Ueal property can- 30. Real property cannot be sold in execution of a summary decree— Con. 496,gth 

not be wold in exeoti- \f nri >h i qoq 
lion of a summary March 1829. 

,lfiC Scution of de- 31. A decree against a resident of Calcutta may be executed against any pro—'" *- 
resWent of longing to him that may be found beyond the limits of Calcutta. [See Act XXIII. 1841 
round be- y 2 l, Cal. C. 5th Oct., West. C. 9th Nov. 1832. 

Conditions attend- 32. Mortgaged property may be sold in execution of a decree obtained by oth~ 

fcj| the sale of mort- t ^ e mortgagee with a reservation, however, of his rights and interests.— Con . 856, 24- 
gaged pioperty. J ° 


gaged property. 

1834. 

/ ; 7 % ,> 1 * 


Rnio reading the 33. The pay of a sepoy cannot be attached in execution of a decree : though the credi- 
pay.peiraon and pro- tor may proceed against the person and property of the sepoy as in any other case— Con. 1175, 
"*«»*>■ M t .c.si.iA«,,e4.c.mSvt.vm. 
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sepoy. , smsc-’ . j.m vt-i n o<i.i. isaa 

Wcq s'property c-n - 34. IVuqf property [in the present instance appropriated for the support of a mu.yiu j 

not be sold in execn- cant , 0 t be alienated or sold in execution of a decree— Con. 1166, West. C. 20th July, Cal. C. 
of a decree. 

17 th Aug. 1838. 


35. An order passed in the execution of a decree, for the sale of a 


p Sale of a contin- . I ,. g . 

(rent interest in exc- a8 rever3e d by the Sudder dewanny adawlut, who directed “ the rights and i 
emtio ft of a decree, * 

inadmissible. enceto be sold.— Rep. Sum* Cases , 8th July 1844, p, 59. 
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, unless 


on j wnen the auction purchaser would acquire thb right of 

•e event of non-payment, of suing him for the recovery of the debt.-O*. 1248, West. C. 

I. 1839, <U C. UJan. 1910. •' • • ' V : X , ; ' .; . , 

— *w the some principle is applicable to proved claims in respect to which * 
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II 


4 • a’so avi 

in this instance a right to sue out eKeeutiu- 

•holder.—iWrf. §T •**’ 
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talook or other transferable tenure cannot 

h iflia' 


be 


to be due,-— 130, 1 oth 
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58. A debtor, declared by a decree jointly responsible with others, car 

n ,i ... what he considers to bo his sliare ' 


v on ' 
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59. Execution of a decree against a Hindoo widow personal to herself, 
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inarily bad, after her death, against the estate of her husband, m possession 

opted by her with her husband’s permission. The decree-holder may try the < 
liability of the property by a regular suit— Rep. Sum. Cases, %6lh May 1841, p. w. 

60. A decree cannot be enforced against a person not a party to it,—Rep. Sum. Case 

.... 


March \U2,p. 25. 


61. A plaintiff having been nonsuited in an action for debt, and made chargeable with ,i ue 
costs, sues again and obtains a dccreee. In the meanwhile the defendant sells the decree in the “ t w 
nonsuit, to a°third party. Held, that the sale, being evidently collusive, is no bar to the amount 


is no bar to the amount 
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of costs due on the first decree being considered so far a set off against the amount due on the 
second decree.— Rep. Sum. Cases, 27 th Oct. 1846, p. 86. 

6"? Held on a — *•__Chat in the event, of A. endorsing Mode in 


over a ~ 
to such a “• 




! from the Judge of Futtehpore, that in the event of A. endorsing ^ ^ endorse o 
BQ m ms mvor to B., it is essential to the formal recognition by the Civil court B. a decree pa: 

>, that A. the transferring party, should certify in person or by mookhter, ap- mu 
pointed or that special purpose, either verbally or by petition, his having made the transfer to 
B., whose name should then be inserted, in place of that of the original decree-holder, m the 
execution of decree process.—Con. 1341, West. C. 20th May, Cal. C. 17/A June 1842. 

63. Execution of a decree revived after adjustment, it being shown that the terms of 0 f »b adju..,..— 
the adjustment had not been complied with by the debtor.— Rep. Sum. Cases, 8 th Feb. 1847. "uh, cMcutloti^ 


: V ; ‘.?• -' ;■ : ' : 'v v -' ' ed after adjust 

64. An adjustment between parties after judgment and execution sued out, held under adjustment ’ 
the circumstances to supersede the judgment and to bar the revival of execution notwith- " 

Standing the airm hv nnn of thp. rnrtias of the terms of the adjustment— Bet). sued out, bars,tl 

Cases, 


ng the alleged evasion by one of the parties of the terms of the adjustment— jfffp, Sum . ® ' 

,9th Feb. 1847. . . ‘ ' I ' 

’ 

65. The Judge of "West Burdwan asked the opinion of the Sudder dewanny adawlut, 


in regard to the course to be pursued under the circumstances stated in the following . TT _.. 
from his reference : It appeared from the enquiry held by me, in consequence of a peti 


spfefci 
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;ed to me by Dahooram Shaba, that, on the 6th June, 1840, he instituted a 
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aed 
ion 

ivee,” admitting 

. „ .t, on the strength of which a decree was passed on the s 
ormeci, that under the circumstances stated, the aggrieved 

_a regular suit against the colluding parties, for all damages 

tained by their fraudulent proceedings, pending the issue of which the whole of the 
question might be attached, and the interest of the decree-holder protected.— Con. 1 
C. 4th, West. C. 25 th June 1841. 

66. I am directed to communicate to you the opinion of the Court that a pauper decree 
» 6 and the toI<ler should be put in possession of the property decreed to him, by a Government office*, the 
’ ill pay cost being made chargeable to the party cast.— Con. 1186, West. C. 2d, Cal. C. 1 6tk i* T “ ; 

fde- Any number of decree-holders, attaching the same property, may he sued ir 

ne proper- game, plaint by a party laying claim to it. — Rep. Sum. Cases, 31st Jem . 1842, p. 23. 
ay ho sued in the 1 

ae plaint. 

}i‘der in which a 
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r in which a decree is' to be executed against the heirs of 
l given in a false report of a surety’s property.— Rep. Sum. 




68. Buie regarding the order 
n't 6 C thc the nazir of a Civil court, who had g 
Um of a nazir. l M h April 1841, p. 5. 

y t ^eed 69 . Property having been decreed, may become the subject of a fresh suit between 
ii suit for members of the successful party, for the adjustment of their respective shares in it.— S. I). A. 
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a, IQth May 1845, p. 207, 
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holder, 70. Four years after the date of a decree for money, the decree-holder sued out execu- 

tCAe the tion against a grandson of the party against whom the decree was given : as the case involved 
bti of die party . . _u. i..„ _- 


years S a point of Hindoo law, which could not properly be determined in a summary suit, the decree- 
frrred toa'5 holder was referred to a regular suit, to prove the liability of the person from whom he claimed 
the amount adjudged.— S. D. A. Sel. Rep. 20 th Aug. 1819, vol. 2, p. 808. 

71. The institution of a suit, between co-debtors, arising out of a 


i of 


C 3 not bar a S ait!8t them jointly in favor of a creditor, is no bar to the execution of the decree obtained by 
i of the the latter.— Rev. Sum. Cases, 18/A Jan, 1842, p. 23. 


aed 


; *fce the latter.— Rep. Sum. Cases, 18th Jan, 1842, p. 23. 

72. A farmer cannot he ousted during the period of his engagement, by a party who 
om has obtained a decree against his lessor, merely on the ground of such decree.—See Construction 
1C 'hi 3 540.— Rep. Sum. Cases, 2 6th April 1841, p. 8. 
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^ of 73. Judgment of the Provincial court, in favour of A., who claimed an estate of R, was 
b°thc e s re jD execute ^ on ^ security of C. ; who stipulated to hold the estate and profits to abide the result 
of B.’s appeal. The Sudder dewanny adawlut reversed the judgment, and B. in execution 
of its decree, obtained an order to levy an”'adjudged award of mesne profits from A, and 
• C. After thi 3 A. sued C. on his acknowledgment of profits for two years, exceeding the 
sum awarded to B. for four years. B. intervened and claimed the sum sued for. Held, 
that B. is entitled to a judgment against C., who may set off judgments by him held for 
advances made to A.; and B. by merely intervening cannot obtain an award " 

—iS. D. A Sel. Rep. 31st July 1832, vol. 5, p. 218. 
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piicablc to the sale of houses, gardens, orchards, and small portions 
[>t from the public assessment; the sale of which, when requisite in i 
. 0 , or other judicial process, shall bo made, as heretofore, by o 

... . — • ' - ■ 


r, ;&m 


^ _ _ __ (r .^. j tiie decree, or process, 

Revenue, or the Collector of the district, or other officer in the revenue depa 
Ibid, CL 2. 

76. The Judge, Register, or other officer, empowered, under the I 

enforce a decree, or other judicial process, by a sale of property, is authi-— 

the public sale of any house, garden, orchard, or small portion of lakhiraj land, |i 
may be liable to be sold in execution of the decree, or other process, in like manner, as he pt 

is authorized to cause the public sale of any personal property liable to be sold in execu* 


tion of the same.— Ibid , Cl. 3- 
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77, I am directed to acknowledge tbe receipt of your letter of the 21st ultimo, and in re- Houses, |arc 
ply to inform you that the Court, having considered the wording of the preamble, and of the se- portilfn?oi frco'L..^. 
concl ckuse of Section 2, Regulation 7, 1825, in connection with that of the third clause of ^ courtofiike ^ 
auction 2, and of the first clause of Section 3, are of opinion that houses, gardens, orchards, souai property, 
and small portions of land exempt from public assessment, are to be sold in the same manner 
as personal property by the Civil courts,— Con, 933, Oal . C, 20th Feb,.•, ff esL C. 20 th March 


78 . The Judges and Registers of the Zffiah and City courts, who usually employ The sahib officers 
the nazirs of those courts, or the Sudder Ameens at the station of the J udge and Register sale of houses, &<• »« 
and the local Moonsiffs in other parts of their jurisdictions, to conduct tho public sale of property!* 01 la ' 
personal property in execution of decrees, or other judicial process, are hereby authorized 
to employ the same officers, when it may appear expedient, in the public sale of houses, 
gardens, orchards, or email portions of lakhiraj land, under tho provisions of this Regu¬ 
lation.— Reg. 7, 1825, Sect, o, Ct. 1. 

79. I am directed to refer you to the provisions of Section 3, Regulation 7, 1825, where- ^Nazirs my bbhk. 
in you will find recognized the practice alluded to by you, of employing the nasirs in the at- ment and safe of pro- 

402 
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fore the appointed day of sale ; exclusive of the day of sale, and the date 
proclamation may be ordered. Such proclamation shall be made., in the i 
beat of drum, on the spot where the property is attached ; and a written noti 
the same effect, shall also, be affixed in some conspicuous place, within the villag 
in which the attachment may take place ; as well as in the cutcherry of the loc 
siffs ; and at the cutchemes of the Collector of the district; and the zillah Judge, 
gister, who may have ordered the sale., When the sale is to be made by a f 
Ameen the notification shall also be affixed in the cutcherry of such Sudder Ameeh.— Reg 
7,1 8$ Sect. 3, CL 2. 

Form of proclaim- 81. The Court of Sudder dewarmy adawlut in the lower provinces request that the 
llroplrty"^is attacheS annexed form of proclamation may be generally adopted, on all occasions of property, real or 
fuUoIfof de«rees X by P ersona ^ being attached and advertised for sale in execution of decrees by the Zillah and all 
tbesubor- the subordinate courts.— Cir. Ord. 2ist Aug , 1843, par. 1. 

Lithographed forms # 82, The several Judges will use their discretion in indenting on the Sup 

to be in^nSdftTr.° 1J the Lithographic Press at Calcutta, for a sufficient supply of li xl -- 1 1 °— 


tive courts.— Ibid, par. 2, 
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83. 
many 


3. It appearing, from several recent instances which have come before the court, 
of the local civil tribunals, in sales held by them in execution of decrees ot 


that TI 10 ccmrta ire 


% strictly enjoined to 1 > M 
other observe oil the rule/* . 

w«H| 

•> r..^. 


judicial process under Kegulatioa 7, 1825, entirely neglect observance of the provisions of 

Clause 2, Section 3 of that enactment, in respect to the proclamation of sale enjoined therein, pecauR tte proda- 

x Al .. j . , ^ ' mation to be issued* 

^ regards what particulars such proclamation is to contain, and how it is to he made 


■» 


and notified ; the Court bog the particular attention, of judicial officers to the rules referred to, 
and desire that proper notice be invariably taken by the Judges of all deviations therefrom on 
the part of the inferior courts.— Cir. Ord. loth March 1842. 
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84. Held that the failure to publish notice of sare, on the proparty advertised, the sale The failure to pub¬ 
having been made by the Collector in execution of a decree of court, vitiates the sale.— S. D. 

A. Sel. Rep. 5th Oct. 1841, vol. 7, p. 48. rertised vitiate/ the 

1 sale. 
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85. failure to deposit the peon’s fees for serving notice of sale in execution of a decree jt-aiiin^c 0 -it 

held not to affect the legality of the sale.—JHp. Sim. Oases, 17 th Jan. 1843/n, 46. 

f ing notice, <loe^ not 

86. The usual processes for attachment and sale, in such cases, may either be issued The usual pmocssc^ 
successi vely, or simultaneously, as the .Judge, Register, or other judicial officer, directing &£S*Sft 
the sale, may in each instance think proper, with reference to the circumstances of the maltaneousi h v - 
case.— Reg. 7, 1825, Sect. 3, Cl. 3. 


Mmt 

mm 








I, JLRIM 

KipIMv r 

fill*I 
























perty shall be forthwith put up again and sold.— Ibid, par. 2. 

Tlio full amount 90. The full amount of the purchase money in sales 
iTS rtiys niade 800J ty the purchaser within fifteen days from the day of sale, in default of wf 




forfeited, and the property be resold at the risk of the first purchas 


Pf| 


II 


advantages, and make good all losses.— Ibid, par. 3. 

The entire sum bid 91. The entire sum bid for moveable property shall be paid up 


mat 


for moveable pi opi i ( - rom { j ie {j me 0 f g;l ] e an< i before delivery of the property, subject to the penalty 


ty must be \iaid up in 
1 ‘it bourar. 


ded in the - 

Disposal of tbe do-* 92. In the event of a sale not becoming final, the amount of deposit forfeited shall be 
posit, )r tho sale does ° ^ „ , / ■ ■ , 

iot become final carried to the credit of the owner of the property, for the benefit of the decree-holder, alter de¬ 
ducting therefrom the commission of" the ameen on the sale.— Ibid, par. 5. 


preceding rule.— Ibid , par „ 4. 
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Ko onec.iu be corn- 


Vide also Circular order, 21 st August, 1843, No. 81 of this Chapter . 

, ;i . v , nuuMcv.ouc.iuu., 93. I am directed to inform you that no person can he compelled against his wi 

ofproperty k attachod charge of property distrained or attached in the manner described in your communication [that 
atiy onewlIodoe^Bo i3 >execution of a decree,] if however any one should take charge of the property voluntarily, 
vAinntrvriiv. is r«. j Je Q f coar3e b eC ome responsible for the faithful discharge of his engagement and liable to 



voluntarily, is 
pofte-iblo lor it. 


prosecution before the Civil court by a regular suit for damages, which may have arisen front 
his failing to do so; no summary proceedings however can he instituted against him.— Con. 958, 


T 


C'a one in 


- I West. C. 19 th June, Cal C. 17 th July 1835 , par. 2. 

Who is generally 94. Generally the person at whose instance the property is distrained or attached 
P^orty le <fctraincd be considered answerable for the safe custody of the property during the period of 

SaS 1 .? SSS 

• -- ■ 95 . Doubts appearing to be entertained as to whether the Civil courts are compel 

purchasing property sold at public auction in satisfaction of his 

. m ^ _ _ m ^ the extent of the sum awarded him, in lieu of paying the whole amount of 

m ent of A »o much of purchase money into court, I am directed by the Court to acquaint you that it has been ruled that 
SKftaSSi . tereo-Mta should be permitted, under the circumstances above stated, to give his receipt 
for the amount of his claim in payment of so much of the purchase money of the property sold ; 
provided the arrangement do not interfere witli the equal claims of other parties, and that, as 
respects the delivery of possession of the property, the same rules are observed in regard to 
him as would be applied to any other purchaser, and provided also that, where the property 






life 






JS 


rnmK 

NN 


mrnm 







mm 


sill 
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considered as a prirna fac 
i the colonics and dep 1 

with foreign jud 

on the face of it to be erroneous, it will not 
effect to those judgments, where they are coni 
of law, which is presumed till the contrary appears. The pro 
under the general rule would be to transmit an exemplification, of 1 
cler dewanny adawlut, and of the whole proceedings in the cause under the seal of 
and the signatures of the .Judges, with proper powers of attorney, to some 
land to institute a suit on the judgment of the Sadder dewanny adawlut a 
dent.— Con. 1133, Cal. and West. C. 16th Feb. 133 

105. It appears to the Court that the same principle is equally applicable t 
which has given rise to the present reference, and they propose, to act upon it ac 
in disposing of the appeal now before them, by setting aside, as illegal, the wl 
proceedings held by the Judge of Mirzapore, and. intimating to the decree-holder t' 
liberty to institute a suit in that court against the opposite party, founded on tli 
passed in his favor by the Civil court in the Saugor and Nerbudda territories,— Ib^, j 

106. Mode of proceeding in regard to the decree of a foreign court, wJbiA ** 

holder desires to take out execution against --- i — —i—— o ^ 


Idem 

*1 Wj Itl. %• 4 

Idem. 



puny’s couris.— Rep. Sum. Cases } 6th Dec . 1842, 
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SECTION V. 

^ Dmm, b,j the ami Cm- 


of former 




regulations*. 107. It is hereby enacted, that so much of 

'* Section 7, Regulation. 27, 1795; Sections 37 and 

27 and 28, Regulation 9,1805, as relates to the adjustment of th 
lands exposed to public sale in satisfaction of the decrees of the Courts oi 
Regulations 45, 1.793; 20, 1795, and 12, 1796; Sections 15 to %" 
Regulation 26,1.803; so much of Sections 27 and 28 of the s 
to the satisfaction of decrees; and clauses second and third, 

1825, all of the Bengal code, bo repealed .—Act iF. 1846, Sect. 1. 

■ ■ • '■ . . .. ■ 7; ' '.' ' , ■ ’ .. fi- 

108. And it is hereby enacted, that all Regulations or parts of Rcgulatioi 
extend any of the Regulations or parts of Regulations hereinbefore rej 
repealed.— Ibid, Sect. 2. 

How attachment'! 109, And it is hereby enacted, that in the territories subject to the Pr 
the loweVi'rovinces Port William in Bengal, except the North-West Provinces, attachments an ’ 








t, or any portion of any such estate, he shall, at the 
•n, file an authenticated extract from the register of the CoJl< 

1 a -{ ■ -i ill,- / 1 * il 4 r .£i i • 
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.... _ terri- In those provinces 

. the decree-hoMer, 

U judicature when applying tu the 
court to execute the 
to uO- decree, will file a re¬ 
gister of the collec - 


making SUCIl appil- tor’s office specifying 
Affine the .i UB1Ilia - 

r s oftoe, specifying 

, . . immediately of loper 

reaiuml to deuosit cent.; penary for k- 
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the jumma of such estate, which shall, be inserted in the notification o 

111. And it hereby enacted, in addition to the said rules, 
iresaid, the purchaser at any such sale shall be 
jr in cash, Bank of Bengal notes, or post bills, or Government securi- 
fifteen per cent. on. the amount of his bid, and in default of such 
iuctx land or interest therein shall forthwith be put up again and sold, and if the Penalty lor not 
lying paid the deposit required shall neglect or refuse to pay the purchase mo««y within theTu¬ 
ll the period which may be stipulated, the deposit shall be forfeited and shall 1>utate<31,enod - 
as if it were purchase money, and the land or interest therein, or such portion 
as may be sufficient to satisfy what remains due, shall be again put up to sale, 

- - i!n a having been first given.— Ibid, Sect. 5. 


the 


e purchaser refuse to pay the purchase money and take possession, and the How tho difference 
esale be sold for a smaller sum, the difference must be realized from the pur- ^eVurc^^r^lfTlie 


property on a resale 



f®* 2d March 1846, p. 76. the original debtor. 

114. And it is hereby enacted, that in the North-West Provinces of the terri- .it, the n.w. pro- 

unTvi.nr-l t.A tKft Pr»p!St,dAvirtv nf Pni't Willin.n'i In Tharnml •vt.to.p.hnripnt^ 5i,nd tvf loud V " UH . ! ^ * 
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law authorized to attach and sell) be made by the Collector or any of his subordinate 
officers under his directions, upon tho requisition of such courts .—Act IV. 1846, Sect. 6. 
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115. And it is hereby enacted, that in the last mentioned provinces, every such in the N. W. pro¬ 
requisition shall specify the number of the suit, the court which made the decree, the shalT’ state q ceS'i 
amount to be realized, the names of the parties, distinguishing those whose land or inter- Soncf the^ UUme 


est it is intended to sell, and the amount for which each is liable, if they are severally 

liable, and tho land or interest which each is alleged in the schedule of the party apply- 
_ i.:.,., +a tu .-,r g ee * n 
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ing for execution, to be possessed of.— Ibid, Sect. 7, 
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~ .n certain land are to be 
y, or in whicb the property a situate ; 
time and place of sale, and of the an 
ordered, and such proclamation shall bo 1 
■village or town in which the said land is situate, 
in the euteherries of the local Moonsiff, of the 
and of the court from which the requisition issued.— 

. 

117. In a sale of lands made in ~ e - 

cccsitionof a'a<i S rau ^o al * ? ^ or stuck'' up in the principal 

° a ' <! " D. A. Sel. Rep. 3d Oct. 1844, vol. 7, p. 184. 

■ V‘. 

r m $JZ U8 - In sales of revenue lands made by O—-* 

ZlZo&eZSLf ek “ ation hy beat of drum « » ot required. -Ref. 

iM *> ** «“ to publish n6 

} Ti ng b , een raade by the Collcctorin *0 ath 

A. Sel. Rep. 5th Oct. 1841, vol. 7, p. 48. 

A fter the civil court 1 20. An order by the Commissioner of Revenue 

Collector in execution of a 
^ the Sudder dewanny a 
ll Collector for the proceeds of sale —fit 

hen nn order to 121. An order to stay the sa’ 
tht; sale sent by , „ . . 

civil court reach- <*on of a decree, was transmitted by 
he conector after itg sale> _ Heid that the ^ , » 
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annulment of a sale « 
onlirmed by the Civil coi 
ie Zillah court directed to apply i 
1 Feb. 1843, p. 46. 

*' be sold by the Collector in i 


sale, it could not 
taaki 


vih^KmiK m ‘ And h is lierob y 6nact 

contained in Section 5 of this Act 




; not received by the Collector f 
• Sum. Cases. 17 th Marc 

provinces the prov 

wiii apply to saielo?.*—“ “ kJWMVU u ui ,uls !)0 applicable to sales of land or any in 

inTuid 1 ' m * intercst land to execution of decrees of court or other judicial process..—Act IV. 1846 i 

m 123 ’ And ifc is her # : enacted, that in the territories subject to the Presit 
feef#of F ° rt WilKam in ® en gat sales of land or of any interest in land in execution of ’ 
decrces court or e%r j«d«M process, shall he of the nature of private transfers .—Ibu 

S&tfl r 1 124 ; The order of a zfllah Judge, declaring that a sale in execution of a de 
■tdu of'aicm d^; i U ? ed of * toan previously advanced to protect the same property; 

Sts sale for arrears of revenue, had the same effect as such public sale, aud cancelled a! 

•^rio^or rnwtleH'* by ^ ate P ro P netor > overruled— Rep. Sum. Cases , 30 tli June 1841, p. 13. 

And ^ ** hereby enacted, that in the territories subject to the Pre 
court. Of s. :o. a. Fort William in Bengal, the Courts of Sudder <’ • 
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if the 

' lldawliu have t 

(T the said “ -s this act 

or wnerai or inaia m uouncu —i v. xo^o, sect. n. 

< And U i» hereby «n« ta l, th», in to teritoric a 

° " * ot Fort William, all 

liam in Bengal, all applications which may have been made by the Courts of civil applications for th« 

* sate ot land maUo 

he revenue authorities for the sale of land, or of any interest in hind in previously to this act 

. . , . . _ . shall be acted on m 

; v to t.ho rmsKirum nt t.hia t.hnn.'rh net ha,! 
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or other process of such courts, previously to the passing of this though this "apt had 
nnnn n.a if this Act had BOt been TVnaaftd_ Ibid & 19 IU>t e ‘ l )a " 3 ‘ ( '- 
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1 that nothing contained in this Act shall affect tho What courts 
r, » ..' . ... ~ affected by this act 

Supreme Court ot judicature, or ot the Court ot Requests at 

the settlements in tho Straits of Malacca.— Ibid, Sect 13. 


’ 

138. Act IV. 1846, Section 3, provides “ that the rules now in force for the attachment The following rules 
- . /. i , # , n A , /, ... . , - . , , ... arc laid down by the 
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and sale of such real property as the Courts of civil judicature are now authorised to sell in s.D. A. under tho 
satisfaction of decrees without application to the revenue authorities, shall apply to attachments fnIil acu/mo, • 
and sales made under the authority of this Act.” Those rules are to he found in Regulation 7, 

1825. They are to be strictly attended to, and especial care taken that the preliminary process 
therein prescribed, for bringing any property to sale, be duly observed. The following rules, 
therefore, drawn up under the authority conveyed in Section 11 of the Act TV, 1846, relate 
only to such points of detail in the conducting of sales as neither the Act itself, nor Regulation 
7, 1825, provides for.— Cir . Ord. 17 tk July 1846. 
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129. Every sale of landed property to be made under the authority conveyed in Section The preliminary 
3, Act IV. 1846, shall be conducted by the officer empowered to execute the decree in satisfac- of^SieTproprt,', 

f I An nl* Avtiieli the salft is nmnnoAil *n Iia whiiIa. nr nn/Tni. hi. JiMntiiuu - <>a *'U he made % tile 


tion of which the sale is proposed to be made, or under his directions ; and the preliminary office^authorisedI'e 
processes shall all be issued by the said officer.— Ibid, Buie 1. execute the decree. 

W ! ||j| ' i'^r l ‘ i 1 V? 1 fc" | { 1 -t i $ t ( <i, 

130. Sales shall ordinarily be advertized to take place at the cutcherry of the officer un- Where the sale i.< 


der whose order the same may be directed ; but when a sale is about to be made under the or- p[ ac £ 

n.r_„ __-i -x _i- x .t . _i _r , * . , . , Cor 


ordinarily to take 


ders of a Moonsiff in the interior*, and he may think it expedient that the sale should take place 


B at the sudder station of the district, he shall issue the prescribed processes to that effect, and lt expedivnr for tho 

, salf: to take place at 

communicate the same by roobukaree to the Judge, transmitting therewith copy of the lot- the sudder station. 
bundee, exhibiting all the particulars of the intended sale. In such cases, the Judge will either 
instruct his nazir to preside at the sale, or do so himself. In either ease the result shall be 
communicated to the Moonsiff.— Ibid, Rule 2. 

131. If tlie property proposed tg be sold in execution of a decree by a Moonsiff, should Course to be adopt- 

not be situated within such MoonsifPs jurisdiction, but should be situated within the jurisdic- to bo^oWm^ou-- 

tion of another Moonsiff in the same district, then the Moonsiff passing the decree shall trans- t . iou ot ’ a 

r ° decree, lies in the ju- 

piit the sale papers to the Moonsiff within whose jurisdiction the property inay be situated, nsdiction of another 

A ^ J moonsiff 

with a roobukaree, requesting him to realize the amount due on the decree. The latter shall 
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through' indisposition or other unavoidable cause, to proceed with tie sales on the day fi*ed. 
diwe°oa«8e to pro- In sach cases the offlcer under wboac order8 tho salea h * ve heen directe(l t0 benw<Je > ma >' 

. - imp* |MU| 

the day. 


ywiiu uu<i- *’*** , ‘ /fc *b Jo v * 

oS to pro- In sach cases the officer under whose orders tho sales may have -------> v 

m ** saJc ot either direct some of his subordinate officers to conduct the sales, or he may adjourn them from 
day’to day till he himself shall be able'to preside. Ibid, Rule!. 

, * • . . 
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If it h, necessary 136. Should more than a mere adjournment from day to day be requisite, and it be four* 
% necessary to postpone a sale to a subsequent date, due notice, via. at the court where the sale is 


to * subsequent day, necessary to pvuvpuuo » »«*v, *» «. i— —> .’ . 

w^m° e0i U iS ‘° to be made, and at the Judge’s office, shall be given of the day fixed for the post] 

take place.— Ibid, Rule 8. 
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Wit be necessary 137. Should it be found necessary to postpone a sale through any error ......- 

thSltt lotbuudec or advertisement, whether as regards the description given of the property proposed 
'to be sold ; or, if the property consist of land paying rent, of the jumma assessed thereon, in 
cMfc fef-such case, the errors being corrected, process of sale must issue again ab mitio.-~J.hid, Rule 9. 

AB may bid. When 138. All persons shall be permitted to bid for the property exposed to sale without p-. 

Otis question. When the bidding- has ceased, for which due time shall be allowed, the o 

#*^8 8hal1 cail on the hi « hest bidder t0 pdy d0WK the de P° sit re 1 uired UIlder Seetion 5 ot 

.ulance; t vhen t he sale Act. On complying with this requisition the purchaser shall he allowed 15} days from 
a receipt? " the .lay of sale reckoning that day as one of them, to make good the balance} of the purchase 
money. On payment of the same within the prescribed time, the presiding officer shall grant 

* should disputes arise as to who may be tho highest IddderJ bofor„ the lot has been distinctly knocked down 
the previous 1 bid* shall go for nothing, and the sale shall be commenced again de novo. V 

f Should this balance not be paid within the prescribed period, the notification of resale required by Section o of 
the Act, shall be an advertisement at the cut cherry of the officer holding the sale, announcing the pi 
on the first regular sate day in the ensuing month. 

t If the fifteenth day should be a Sunday, or a close holiday, then the purchaser shall be deemed to have paid the 
purchase money within the prescribed time if he pay it by sunset of the first court day thereafter ensuing. 
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A bid for the pro- / 

perty mado 1,0 the 
civil court, will not 
annul the sale fora 
small amount. 


141. Should any objections be made against the sale, within the period allowed for such Objections to the 

. . sale must be disposed 

Representation, .viz, within one month from the day of sale, the officer by whom the sale-may of speedily; if none 

* bo made or thov be 

have been ordered, shall dispose of the same with all convenient despatch. If however, no objec- overruled, the court 


tions should be preferred within the prescribed period; or, if those preferred as above should be JjL 8 *“ nr ' *- biU °l.. 
overrated, the officer by whom the sale may have been ordered shall declare the sale to be con- 


Ilf 


eluded, and immediately grant a bill of sale to the purchaser agreeably to the 1 
hereto.— Cir. Ord. 17 thJuly 1846, Ride 11. 


®tifl1 


142. Before disposing of the purchase money, due attention must be given to the Circular 
orders No. 1 of the 6th June, 1828,f No. 16, 2d January, 1836, and No. 42,26th January, 1844. W ' 
w hen the period for disposing of it shall have arrived, the expence incurred by the party in 
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bringing the property to sale shall first be deducted from the proceeds of sale and paid to him 

or her. The residue, after the further deductions authorised to be made from the proceeds of 
sale in the subsequent rules, shall then he disposed of according to the rules in force applica¬ 
ble to such cases.— Ibid, Rule 12. . 

143. When sales may be conducted by persons other than those who may have ordered 
the same, as for instance under rules 2 and 3, the duty of the officer conducting the sale, Sgthe ^<^wh«£ia 
shall be purely ministerial, and he shall not. take cognizance of any objections which may be Boms°those 
urged against the intended sale, nor shall he postpone the sale except at the especial requisition wh ° hav ° ordeml ii; - 
of the officer who may have directed the sale to be made.— -Ibid, Rule 13. 
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144. JLhe loi egoing rule is not intended to apply to cases in which the property proposed Biit this rule do&> 
to bo sold may be situated in a district other than that to which the court passing the decree, JW? % tToia t 
in execution of which the property is proposed to be sold, appertains. In all such cases the StaT*, 
rules prescribed by Circular orders Nos. 83 and 167, dated 8th May, 1840, and 24th September, %£* ordertos ' 
1841, will remain in force; but there seems no good reason for extending those rules to cases 
in which one Moorish! may be employed to sell under the requisition of another Moonoiff, both 
being subordinate to the same Judge, and consequently under the same appellate jurisdictiou. 

—Ibid, Rule 14. 
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No sale shall commence before noon, nor after sun-set.— Ibid, Rule 15. 
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No 3<vlc to com¬ 
mence before noon, 
or after* sunset. 




!i5 * hest bidder theu biddta & ** «** owdd aot be set aside on the Civil eom-t” 1 *° 1 

t Modified by Circular order No. 20, dated lUh August, 1840. 
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w, ,ol« made, but no 
entered ; but payment in f 

reference to then- subsequent confirmation or otherwise.- 
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hich 148. The registers proscribed in the preceding 
Utiea° bound volumes, the pages in each being numbered; and at the cl 
acted. j U( jg e slia ii certify under his own signature the number of pages contain^ 

Every entry in these registers shall be authenticated by the presiding officer f 
of the court to which they appertain, and the Judges will avail themselves of e 
opportunity of inspecting these registers, and seeing that they are carefully an 
up.— Ibid, Buie IS. 
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iamatlon to he j^o. Simultaneously with the grant of. this bill of sale to the purchaser, the officer under 
\ the pur- whose orders the sale may have been made, shall affix a proclamation in thedanguage of the 
Uts"'of" the district in liis cutcherry, intimating in the terms of the bill of sale, the succession of the p 

chaser to the rights and interests of the party whose property has been sold ; a similar pro 
clamation shall be sent to the cutcherries of the darogahs of Police, within whose jurisdiction 
any part of the property sold may be situated—and a third to the cutcherry of the zemindar in 

, , 1 .1 _ V .. »^ i. . . n 1. n , 1 A « /•! rtfliAi* rvWAOi IOC 1AH ‘iVIlftltWY tnA TVllI*- 





whom the purchaser has succeeded, shall be heard and determined as a regular suit under Re¬ 
gulation 4, 1793, and not. otherwise, it being clearly understood that sales under Act IV. 1846, 
convey to the purchaser no right or privilege which was not vested in the person 
How disputes re- proprietor. Such rights or privileges, therefore, becoming the subject of dispute, can be de- 
are to'be^ctttciL 611 ^ termined only by the institution of a regular suit.— Ibid, Rule 20. 
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to a'lote. A ltfer0<l Megvter of property advertised for sale in execution of decrees of Court under Act IV. of 1846, this 26tk 

February, 1851, corresponding with the 14th Falgoon, 1208 , .B. E» 

^ ' ' ' " 
Agreeably to the orders contained in the proceeding of the Judge, Principal Sudder Ameen, &c. of . 

this district, dated 3d February, 1851, and to the notice issued under this date, in the case 
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Notice of Judge , Principal Sudden Amen , §c. in Zillali 24 -Pimjunmhs, under Act IV. of 1846. 



to the orders contained in the proceeding of the Judge, Principal Sudder Ameen, fee. of 
earing date 3d February, 1851, m the case of Gungngobind Chuckerbutty, plaintiff, versus 
Sheik, defendant, No. 357, the undermentioned property will be sold by public auction at the 
cuteherry of--, at noon, on Wednesday, the 27th March, 1851, corresponding with 
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e, 1268, B. E. for the realization of the amount below specified. Dated 26th February, 1851, 
ponding with the 14th Falgoon, 1268, B. E. 
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Remarks. 



In this column (11) it should 
be recorded, distinctly that the 
rights and interests only of the 
person or persons answerable 
tor the amount to he recovered 
are to be sold. Also any infor¬ 
mation regarding the mode in 
which the jumina of defendant 
talook, &c. may have been as¬ 
certained. 
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9 have been 
added to render 
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plete for general 


only be filled up in 
the" event of the 
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sola and entered 
in register F. 
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Note,— A» explained in the rules 
only such sales as may becobi- 

Yilafcwt hxr the paVTYlflflt itt fllH of tile 


i fivveu vij wxw pc.j4iv.vWt iutull of the 
purchase money are to be entered 
in this register and in the event r* 

on summary investigation of . 
objections preferred, or by the < 
cision of a court of justice op t r ~ . .. 

institution of a regular suit, a brief 
remark of the same is to be enter- 

ed under the he ad of remar ks._ 
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15L The Court desire, that whenever you may find it necessary to have recourse to a sale 

of land, in satisfaction of a decree,-or other judicial process, and may in consequence apply to ,® L . 

the Board of Revenue, (or Board of Commissioners,) to make the sale as prescribed by the Re- decree,°th?.. 
gulations, you will at the same time adopt the precaution of deputing a ehuprassy, or other of- 
fieer, to attach the land and hold the same in sequestration until the sole shall take place, or be 
Countermanded. — Cir. Ord. 17 ih Feb. 1816, par. 4. 




152. The Court direct me to add, that it will not be necessary in such cases, to divest the Jtefa 
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person who may be in possession of the land, from the management of it, until the Board of meat and seqm^tri 

v J tiou. 

r’k__ yvianciiiroj *h<*+ rnirrkn«f» in TmTSlllfltlPA ftf fhP. 




Revenue (or Board of Commissioners) may take measures for that purpose, in pursuance of the 

tioned : but that an order under the seal 

. . . . ._ 6, should after the usual proclamation, be 

:ed to some part of the property sequestered ; and the officer charged with it should remain 


on the premises until the attachment is withdrawn aftei; the sale has taken place, or is counter- 
manded.— Ibid, par. 5. 


. 153. In directing the attachment of land* or other real property in execution of a decree, may^opate'aXi^- 
the Civil courts shall be competent to exercise a discretion in deputing a ehuprassy or other of- 
deer lo remain in charge of the same. In adopting or omitting this precaution, the courts will 

at whose instance the property is attached, or his 


, to 
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will also take into consideration the value of the property, and any other peculiar circums¬ 
tances of the case before them.— Cir. OrtL Cal. and West. C. 5th Sept. 1834, par. 2. 




154. The provision contained in the last clause of the foregoing section [viz. Re- 
gulation 7, 1825, 'Section 3, Clause 7,] shall be eoaadered applicable to-all public sales « gjg*^ «5ff3j 
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156. In the eases mentioned in 


5, Sect. 4, CL 1. 

i by order of the executi ve author 
.— „e liable to be sold in execution of decrees 
at) on of fines or otherwise, during the period in which 
■ " ~ ~ sect. io, ci, % MwiM 


eding clause the Government will make such 
’for arrangement as may be fair and equitable for the satisfaction of the decrees of the Civil 
courts.— Ibid, Cl. 3. $ 

Phi m- 

e cim be 157. I am directed to acknowledge the receipt of your letter of the 5fch instant, and in re- 
third personwtowaa ply to inform, you that no execution of a decree will hold beyond the right of the party against 
nota party thereto. whom raay have been passed j consequently, in the case put by you, B. not having been ns 
party to the suit instituted by C. against A., cannot be ousted from his land in execution of 
the decree passed in favor of C.— Con. 744, 2lst Dec. 1332. 
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SECTION VI. 

* .. ■ <1 V - I < . Jtji* I “ f < *t 

Sale &f Property and Disposal > of Objections to it in another Jurisdiction. 

. 

& 158. With reference to the Construction 1000, by which it was ruled that the court which 

ems „ ,1, , /. , . » _. .. *1. . ' 1 . 




u^anothir issues a process for ttfe sale of property in another jurisdiction, shall dispose of the objec- 

diction. t j on8 which may be taken to such order, I am directed to inform you that the court have been 


WT ?****— ■*— *V - -- - , 

pleased to prescribe the following rule for future observance.— Cir. Ord. 8th May 1840, par. 1. 
wffl 159 . Upon ascertaining that an application for the sale of property lying in another juris- 
’ bo* the diction, should be complied with, the application shall be transferred to the Judge of the district, 

■In^hich the prop,'r- in which the property to be brought to sale is situated. The whole of the proceedings conse- 
M qu«tt thereon, as well as any incidental investigations, shall he conducted by that officer, in the 

«OT^n?bSjfcrt- same manner as the court issuing the process would have done, bad the property been situated 
ed by him.* within the limits of its own — 9 

k i 'ja '/ *>' i 4 Ifr'i gya? 

This rule applica¬ 


nt). This rule shall be applicable to all sales, whether made with or without the interven- u 
tion of the. revenue authorities.— Ibid, par. 8. 

, rlilw )]v 161. Held by the Calcutta and Western Courts collectively, that the Circular order of the 

to mosaWc and to- 8th May. 1840, applies to movable, as well as immovable property.—/?*/. Sum. Cases, 13 th. 

amu*,**- 

^ , . 162 A claim to property advertised for sale, in execution of a decree, must bo investi- 

By whom claims to 1 4 J 

property advertised ^ e A ] )V the proper iudicial authority of the district in which the property is situated.—/tep. 
for eaie in execution ® .. . J T * 

of a decree are to be Sum. Cases , ls£ Feb. 1842, p. 24. 
investigated. 


} j . j 163. The rule laid down in the Circular order No. 83, dated 8th Ma^ 1840, relative to the 
squally to*the sufior- proper authority for disposing of claims to property advertised for sale in execution of a decree, 
court*. to ,,uthe idl<lh situated in a jurisdiction other than that in which the decree was passed, not having been 
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.. as well-as tie ZiHah courts, it has been deem- 
jradawlut for the lower and western provinces, with 
mmience, to extend it to the inferior tribunals, and 


■ 



.. MHESB® 

3 will be guided, as to the tnc 


iai 


""t. 184 1,.par. 1. 

)(>n tlie Circular How the subordi-* 
iciple of Construction 1.235, the Principal Sudder Ameens and Sudder, ^ e d°iif acting on 
forwarding' the application, with a proceeding wider their seal and signature, to the above circular or- 
Xty court, within whose jurisdiction the property lies, white the Moon- 
»h the channel and under the signature of the Judge of their own dis- 

Vi.dc also the rides passed by the Sudder Court, in reference to Act IV. 1846, Nos. 128 to 
150, popes 74? to 753. 
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SECTION VII. 


’ : , i a 1 .. • hjtw t> k4&S ' te J #Si 

Claims or ‘Objections raised to the Sale of .Land in execution of Decrees. 

165. In the event of any claim being preferred to the property advertised for sale, t , e ® b aJ u ^ C p* oc 0 * t j. 
under the provisions of this section. ; or of any objection being offered to the proposed in eases whero claims 

, -| • i - ’ i n i i niiwcle fco aavor- 
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sale, within the period of the proclamation; such claim, or objection,^ shall be enquired 

referred for enquiry and. report to a Sudder Ameen, or local Moonsiff; and if it appear 
necessary, the time of sale shall be postponed, till such claim or objection have been in- • 


unnecessarily delayed, witli a view to obstruct the ends of justice. In such cases, when 
the fraudulent design may appear evident, the sale shall not be postponed; and the clai- 
mant shall be left to prosecute his claim, after the sale, by a regular civil suxt.-fi^. 7, -gfe* 

1835, Sect. 3, Cl. o. com. 

166. The Court having been informed that some of the judicial officers in these pro- 
vinces tore beea in th .0 habit of admitting claims to property advertised for sale in execution execution of deoi ^ f 

^ C J'.« a +li n ivn^i/vrl rtf t-Tv rx v\t>ao 1 n mot inn wvooawi hurl Krr O n4«svrt *7 - ffj - ^ . *' 


of decree, after the period of the proclamation prescribed by Clause 2, Section 3, Regulation 7 after the prodama- 
of 1825, has expired, deem it advisable to point out that such practice is both illegal and inex- rf^s^sea % 
pedient.—CeV. Ord. 11th July 1847, par. 1. ol - *• ’ 


y claim be preferred 


167, Clause 6, Section 3, Regulation 7 of 18-- J L v ....... JRR|||- „.. v ; 

to the property advertised for sale in execution of a decree die any objection offered to the rioiTof theiwooiama* 
proposed sale, “within the period of the proclamation,” it shall be enquired into, provided to0ft * 
that the representation thereof shall not appear to have been designedly or unnecessarily delay¬ 
ed, with a view to obstruct the ends of justice. If the Court observe, a sale be postponed pend- men *_ 
ing the investigation of » claim or objection preferred within the period limited, it is obviously 
proper that, ou the said claim or objection being disposed of, another proclamation (the term of ? ue »b° no objections 


l\ 


only proper course is to 

prosecute Iris claim after the sale, by a regular civil suit.”_Cir. < 

if this practice Were 1 / 33 , Where such a practice prevails, a sale may he posq 

Sc^OTtponwf ad'iu- enquiry into pretended and unfounded claims, and the decree-hole 
finitun:. t0 realize t } ia t which has been judicially declared to be his due .—Ibid, par. 3. 

The tmocesaoi- of a 169. The petitioner purchased a lot sold in execution of a decree of court, and 
judge cannot reverse , , ♦!,« mllnh .Tiidere. The successor of the Judge reversed the sale t 

tiimc 


-20th A 



>f any i rz. in wie event of any claim —-. 8 r - 

■ r m against the sale of the lands proposed to be sold, as not belonging 

COm- ® _n ^ nmmmf nf t.hrt flftCTGG. 01* Other Dl'OCeSS, to 1 


sd, and con- 

‘V the"in- sequeutly not liable to be sold in execution thereof the Collector shall communicate such 
nrv« h« may re- w ob j ect jon, with any information which lus official records may enable him to tur- ,f* 

.v i T_ * _... L -t- 1%^ * nn/-l irilvnll 'lira omul _ 


ISft'ln'ew sons answerable for the amount of the decree, or other process, to 

Il^l ... . , VS - _XT_« 


CiaiuJ, or uujyiTiwj *um -- 

nish on the subject, to the court which may have applied for the sale; and shall be guid¬ 




ed by the instructions which he may receive in answer, whether to proceed with the sale, 

or otherwise.— Reg<?J, 1825, Sect. 4, CL 4. | ; 

fafaiiLi&MidlP.wwS'i 


173. The circumstance of an estate being recorded in the Collector’s records in the name 
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name of another than tQ warrant the Collector to decline to bring to sale, unless a claim were preierrect or objection 
«ccuit”oT£mir^onb offered, in which case the Collector should proceed in the manner laid down in Clauses 4 and 
5, Section 4, Regulation 7, 1825.-CW. 643, 2Sd July 1831, par. 2. 

•^wto^WchcW- 174. The Court determined that claimants in possession of certain property sold by the 
^£cm-ty,°soW by Collector in execution of a decree against another person, cannot be summarily dispossessed. 






ttli 






' 


mMrnm 







Gases of res- 
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_ A the resistance rafr 

. The Court ha 


erty 6th of June, 1828, direct 
hell''claims are the proceeds be kept in deposi 
of W the W pro- sale shall have expired, and poss 

fill Tlflf ll/> ri •. IV _ __ _ . (• j 7 .. 


’ 

ie Circular ord. 
d in case of sales of real property under 
‘ until the period allowed for preferring 
•on given to the purchaser ; and adverting 


:Aeotm of the controlling power of the Provincial courts, and the increased distance to a 
4 80113 dis3atii?liecl with the ziilah and city Judges’ order have now to proceed; dire 








order of a Judge, or other judicial officer, for the sale of real property in execution of de 
crees, in cases where claims may be preferred to the property advertised, <fr objections m 1 
to the sale of it, within the period of the proclamation, shall not be carried into eff ‘ 
expiration of the period of appeal already allowed b« * Safv,inr ‘ R tfl « : 

above quoted, which shall be calculated from the date < 


nuuve htowu, «>“■«* -- '* —n *- 

the calculation the interval which may have elapsed between the date on which the required 
stamped paper may have been furnished by the party to the court, and that on which the Copy 


will 


of the < 
Ord. ( 


r in question may have been tendered or delivered to the party requi 
Ord. Cal. and West. C. 19 tk July 1833. «BM 

Explanation and 181. I am directed by the Court of Sudder dewanny ndawlut for the Western Provinces 
wrds^or 1 objections to acknowledge the receipt of a letter from you under date the 15tli instant, requesting to know 
whether the following expression in the Circular letter of the 19th July, 1833, “ or obje 


ation," 


r the procia. made t0 thc sale 0 f pr0 perty within the period of the proclamation,” is to be understooc 
eluding objections made by defendants, against whom the process has been te 1 .* 


mi 


If 


mgfl m v 
liwBBWKi#’ 


sale of their own property, or those only which may be urged against such sale by dam 
the property of other individuals. In reply, I am directed to acquaint you that the e 
sion in question must be considered equally applicable to defendants as to other inf 
who may have objections to advance to the disposal of property advertised for sale 
auction in satisfaction of a decree of court.—Cow. 844, West, r> r ' 

1833. 

n 1 ''*' ‘ 1 ' H Mi i 1 B Pi HI mpi , t BBBBjHI 

Tho C. O. of 19th 182. Since the Court’s order, to delay sales of real property in satisfaction of decrees for 
alow ^evl’ postpone- three montIlS from the dilte of or<ler disallowing a claim to the same; it has become a prac- 
..•;Outhow^tK» ti ce to cause petitions of claims to be presented the day previous to that fixed for the sr’- 
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ting: thereto, but with a view of eventually establishing any claim, but for the sole purpose of g 

w disallowed, and obtaining a delay of three months, at the end of which, a new pe 
n^nth?. UtCd lorthrec is ready to be thrown in by another hand, so that the execution of ( 

infinitum . I request specific instructions on this point, L e , whether p< 
the day before that fixed for sale, without documents or any sort oi 
to postpone the sale for three months* I request you will laj 
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>n of claim 
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■t take this opportunity of 

be generally prevalent, in giving effect'- to the rule coi 
nlar order above alluded to. In disposing of objections pre 
old be at once fixed for the sale—the prescribed period for the 
being however invariably allowed, and the practice which is found to obtain 
postponing in the first instance the further consideration of the case for the above 
ry issuing the customary orders for the sale process, should be aba 
ing a tendency to delay unnecessarily the ultimate execution of the 1 - 
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directed 
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to inform you that the view taken by you in your letter of the. 14tli e 

.1 x .. .. £>. .1 .._ ..o _ 


last, No. 20, in regard to the retention of the proceeds of sales in execution of decrees, is & 
e opinion of the Court perfectly correct, and I am instructed to take this opportunity c 


y stating the measures which should be adopted in such cases.— Con. 1027, West. C> lo th, 


Cal C. 29tk July IS36, par, L 
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185. When claims or objections are preferred to the zillah Judge before the sale, and j C cUons ^re^pre^ 


rejected by that officer, the sale must be postponed for three months from the date of the Judge’s ^ Vxfart 

order.— Ibid, par. 2. ; >cte<J, it mast be 

,l postponed for three 

■ ! , ’" 0,Hh8 - 

5 "u 186. When a* 1 "** 41 -•a®®**®*-* T » «- *•»- ■' 


186. When objectii ms are preferred to a zillah Judge after the sale, and by him similarly 

rejected and the sale confirmed, the purchase money must be kept in deposit for three months and rejected, tho pur¬ 
chase money must bo 

from the date of the order of the Judge rejecting the petition and confirming the sale.— Ibid , kept in deposit three 

#3.. ■ ' ' mo,lthSt $ 


If on the other hand no claims are preferred before the sale, it may take place in if no claims ate 

' preferred before fcha': 


thirty days, and if, after the sale, no objections are preferred within thirty days, the purchase sale,may t^ko place 
money may, in like manner, be paid to the decree-holder at the expiration of that period,— Ibid, jectiom^e made°a£ 


ter the aale,the money 
maybe paid away hi 
") day 


mm 




par. 4 . 

188. There is yet another difficulty to which I must allude. The realization of the The court my im- 
a mount decreed being thus indefinitely postponed, (should illy construction of the Court’s order ^^enur^batereat 
be correct,) on whom should the demand for interest accruing thereon be made ? Any delay in ^jaimanos<? ob*^ 
the non-receipt of the full amount by th# decree-holder i3 not the act of the individual against Sections appear coHii., 
whom judgment is given, though in many cases perhaps originating in his collusion with con- pus?o^Sbundecl! 1 * 
nearions or dependants, one of whom is put forward as a claimant as often as the lands are ad¬ 
vertised ; to charge him therefore with interest would be unjust; the decree-holder, on the other 
hand, is entitled to interest on his decree till the whole amount is discharged.—With reference 
to paragraph 5 of your letter of the 18th March last, No. 16, I am directed to inform you that 
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and 1 

unfounded, should be calculated upon the amount thereby affected, ax 

mount of the decree.— Rep . Sum. Cases , 3d March 1846, p. 77. 

' 

This interest must 190, The interest, with which a claimant may be charged under Cons 
he recovered by the 




be recovered from him by the d< 
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, Sum. 


. Cases, \Qi/i March 1847. I „ 

t(j A { j»agmentcwK- 191. A judgment creditor is entitled to interest on a sum of money, realized by the sale 
terest on money, the of his debtor’s property and deposited in court, but of which payment to the creditor is delayed 
{leSySTby frivolous in consequence of frivolous objections raised by the defendant.— Rep. Sum. Cases, 27 th Dec. 


1842, p. 42. 

The institution of 192. The institution of a regular suit to set aside a sale of property sold in execution of 

p court, is no sufficient reason for witb.hc 1j£4 — JoXuauJi 

Rep . Sum. Cases , 13 th Sept. 1841, p. 17* 


aside a 1 prol a decree of court, is no sufficient reason for withholding .possession of the property from the 
perty, no reason for , Ci h , m 

ithiif 1 " 31 *'" " j ' e ' aAt> MM./r/m .Swim (.njiftst. i At.h. Sent. I H4 1. 41. 1 7. 


withholding posses- purchaser 
flion fror.i the pur¬ 
chaser. 

The court is at H- 193; 
berty, after holding a . _ , . 

.summary iuvestfga- rescinded by .Regulation lo 

oi^objectore’ to the thcrised in cases of execution < 


I am directed by the Court to inform you that Section 4, Regulation 44, .1793, is 

, , 


R, 1812, but that under the circumstances stated by you, you are an¬ 
ion of decrees, after holding a summary investigation into the claims 

i . __i_ ... - i— .... ,— i’_. i ,r . ■ 


a regular suit to recover possession of their alleged rights.—Cow. 1059, 2d Dec. 3.836. 

SECTION VIII. • • ; -19 

General Principle for the Guidance of the Courts in disposing of these Claims to Land 

sold in execution of Decrees. 


In all cases of sale 194. I n all eases of a public sale of property, under this Regulation, it shall 
dlresS^anpifeed ly explained to the bidders at the sale, that nothing is guaranteed to them in the 

tt.&t notion.. IS gu< . ... ... ...1,3 1-......it.. «v./I intor>OBtu r\C fl,/i mjiitri/tnrs la n r, i 


jov the amount 0/ me /v vy* »j j- v/c * «♦ 

Kuie of practice 195 . An erroneous practice being believed to prevail in respect to the mode of conduct¬ 
ion the property to 1 , , 

he sola has a prior j n ,, sa i e3 in satisfaction of decrees, when the property to be sold has on it the prior “ 

lien of a mortgage. 0 „ ., . „ . , .. „ 

mortgage, I am directed to communicate, for the information and gu " - D - 




the subordinate courts, the following rule.— Cir. Ord. 4 th Sept. 1840, par. 1. 

in made 
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196. It has been recently ruled by the Court that the summary 


N0 summary lutes- 

info ^he'claim' "'of a into the claims of a mortgagee who may assert a prior mortgage on such 

the rt i a tfnda>ito right and supererogatory 5 the defendant’s right and interest in the property being alone s 

imd interest to the ^ incumbrance of any prior mortgage, and the law providing that 
property arc sola. J L ° 1 ° 
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clearly apprised that nothing is guaranteed to them in the land or other property sojd beyond 

‘ 

such right and interest ^Ibid, par. 2. 






to bring a r< 


£2 or claimant, prior to the attachment of the property or adverfcisemen 
Stbesw >ed* established, sufficient ground will be held to exist for stopping tl * 
the validity of the alleged title, any dissatisfied party being left t 
OrA 10th June 1842, Hubs 4. 

203. It must be expressly borne in mind that sales of the description cor 
)nd what convey to the purchaser nothing beyond what was enjoyed at the time of sale by t 

ed tit the fc ' . * 

the sale by son whose interests are sold; and the court, in the execution of its process, will only t 

)V, and the . , r j t - 

merely the purchaser in the position, with respect to the thing sold, in which it found the ^ 1 

-Ibid, Huh 5. 


m 


he purchaser 
iqaition of the 
planL 

le above rules 204. The above rules will be considered equally applicable to movable and unmovable 

> property . 0 m °“ property, — Ibid, Rule 6, 


future guidance. 

1 | ... 

yeny about to be ( ]i c j a i authorities, in deciding upon claims to property attached in execution of decrees 

court. The principle was that possession was the sole point to be looked to and determined i 
the miscellaneous departments. This, however., did not contemplate that execution was to be 
stayed, if for instance, the heir of a debtor, who died after judgment given, was in possession 




the debtor, and therefore such a right as would bar execution of the decree obtained ; nor was 
it intended to deprive the Courts of justice of that discretionary power vested in them to de¬ 
cide upon the fact according to the evidence adduced, as to whether the claim of the objector 
rested upon an actual and bona; fide possession, or involved merely the allegation of a fictitious 



merits of each particular case.— Cir. Ord. 21 st May 1847. 


tbj non! 206 * Th * P urchaser at a sale *“ satisfaction of a decree of coart, of a party’s rights and 

ShttTn.1 interests inUrests > “ entitled to havs the sale annulled, and recover the sale proceeds on the non-existence 

Of the debtor be is- of any rights and interests being established.— S. J>. A. Sel. Hep. 8th June 1846 vol 7 o 
tabii^bed. r > 

4 'oming' sale, alleging 201. Objections to a coming sale in satisfaction of a decree, alleging possession on the 

of the ol> i ecto r» must be enquired into before, the sale can take place— Rep. Sum. Cases, 

mast be enquired in- 27 th Jan. 1846, ». 75, 
to before the sale. 
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ic usual processes for attachment and sale, in such cases, may 
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either he 


ses to/ attachraent. 


, or simultaneously as the Judge, Register, or other judicial officer, ^VlimuSou 0 #-" 


directing the sale, may in each instance think proper, frith reference to the circumstances 
of the ease. But no sale shall, in any instance, take place without a previous proclama- without SB 
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tion, for the period specified in the preceding clause ; and any material irregularity 
in the sale, which may be established, on a summary enquiry to the satisfaction of the 
Judge, Register, or other officer, by whom the sale may have been ordered, shall be suf- “de¬ 

ficient to invalidate the sale; provided.that a petition, written on the 
required for miscellaneous petitions to the Zillah and City courts, and stati 
tially the irregularity which may have taken place, be presented to the Judge, 
or other officer, by Whom the sale may have been ordered, within one month 



If a petition on 
■stamped paper l>e 
presented within one 
month after the sale. 


.• :V' 


sslc.— Reg. 7, 1825, Sect. 3, Cl. 3. 
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209. Whenever a public sale may he sot aside, as invalid, under the preceding 
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or on anv account whatever, and no collusion, or fraud shall appear on the part collusion 
' ‘ purchaser p 


of the purchaser, ho shall be entitled to roceive back his purchase money, on restoring f 

anv property delivered over to him, with or without interest, in such manner as it may out interest us n 
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appear proper to direct in each instance.— Ibid, CL 4. 

210. The summary decision passed by the zillah or city Judges, or Registers, 
under this section,’ shall be open to a summary appeal to the Provincial [now Sudder] roisters appoa^ablo 
courts under the general rules for such appeals.~/6ic? J CL 5 . courts. 


211. A doubt having been entertained whether public sales of laud, made by the Aii^mUciai autho- 
revenue officers of Government, in satisfaction of decrees or other process of the Courts ordered sales of lands 


of judicature, can be summarily set aside, without a regular civil suit, or proof of irregu- empowered to declare 
larity in publishing and conducting the sale, or otherwise ; it is hereby declared, that the ^Vtowdera 
Zillah or City court, or other judicial, authority, who may have ordered the sale in such jjjjjfcj any’Semi 
cases, shall be competent to declare the same null and void, and to order a resale in the 
mode prescribed by tho Regulations, if, on summary enquiry, any material deviation 
therefrom, and consequent irregularity in the sale, ho satisfactorily established; provided 


Proviso. 



that a petition containing a circumstantial statement of such irregularity, and written on 
the stamped paper required for miscellaneous petitions in the Zillah and City courts, be 
presented to the court by which the sale may have been ordered, within a mouth after 
the sale. In such cases the Court directing the sale to be set aside shall further be compe¬ 
tent to direct a return of the purchase money, with or without interest as provided for 
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in similar cases, by the fourth clause of Section 3 
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.ation,— Ibid, Scot. 5, Cl, I. 
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a ground be again 
West. C. 20th Sept, Cal C.l&th Oct. 1833, 

bo- 214. A compromise between a decri 
, not was not given to the court executing the 
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id has, for special reasons, 
precaution to prevent the sale oi p 

for the sura offered, the property cdur ^ ^ ( 

offered for sale, having become the right of the purchaser.-—'Cow. 820, 
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and his debtor, of which t 
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held to be no sufficient ground for reversal of 
ml the sale of the debtor’s property made in execution of such decree.— Rep, Sqm. Cases, 25th 
March 1841, p, 4. 


e to a civil 


215. 


Notice given to the Civil court of a compromise, or payment of a debt due under 

aUa _ > __ i.,~ _ t _ Ll. ____ X I* . ... 


ie sum- 


meat of a a decree, after the sale of the debtor’s property in execution thereof, is no.ground 
^" .und tor^itfi smn- mar 7 reversal of the sale.— Hep, Sum, Cases , 24.th April 1843, p. 48 

ituirv rovf rsnJ. 

Case in which a 216." An order of court to stay the sale of property founded on a statement that the debt 
(o^ipionuM^ fnpiv ^ satisfaction of which the‘sale had been ordered, had been settled, is insufficient cause for the 


e the sale, which lor 

aftor^ard«>is reversal of the sale, if it shall appear that information of the compromise was not given to the 
fo°r\he S reversafof fch e court * n ^ me enough to stay the sale.— Hep, Sum, Cases , 27 th Dec . 1842, p, 4.2, 

Case of a sale re- 217. A sale of property made in execution of a decree of court, reversed in consequence 

laxitf of the notice of sale having been suspended at the Police tbannah of a division other than that 

in which the property was situated.— Rep . Sum. Cases, 7 th Sept 1841, p. 16. 




the Notice of it. 


1 If orfeMs r 39®. case °f a sale of property (sold in execution of a decree) being reversed, and the 

i ued by n cml court deposit (previously forfeited to Government) ordered to be restored, the revenue authorities 

vertheless ^comply are bound to comply with the Court’s order, appealing therefrom, if dissatisfied.— Can, 1110, 
* H, Wealmp to g(W/< Qcf 


higher authority. 


The institution of 219. The institution of a regular action by a claimant, after summary rejection of his 
* niajniant the claim, to property advertised for sale in execution of a decree, does not necessarily bar the ini-. 
KSdwsnTbar mediate sa,e ot the rights and interest of the judgment debtor— Rep. Sum. Cases, 1 M March 

the sail of the rights 1342, 24. 

and interests of the 9 \ 


an 


,. out debtor. 
Where summary 
suits to set aside ir¬ 
regular sales of land 
in execution of de¬ 
crees must be insti¬ 
tuted. 


220. Summary suits (Regulation 7, 1825, Section 5,) to set aside irregular sales of 
land made by revenue officers in satisfaction of decrees of court, will be received and tried 
in the first instance by the court ordering the sale, subject to the prescribed appeal. If 
the sale have been made by order of the Judge, he may refer the case for investigation, 
and report to a Principal Sudder Ameen, or Sudder Ameen, reserving to himself the final 
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decision.r— Govt Ord, 1 5th Jan, 1S34, No, 6, 

221. Held that an action, by the late proprietor, to set aside a sale made in execution of 


The rejection of a 

n m rwno P *lule in « decree, an application to reverse which has been summarily rejected under the 
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1825, the proceeds may be kept in deposit until the pet 
... 1 /-H... fi-« t Section 5 of that Rfimilatioii for nrefe 
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, its •immediate annulment shall have expired, and until poss< 
the purchaser.— Cir. Ord. 6th June 1828. 

223. The Court notify for the information and guidance of the zillali 
- lower provinces, that that portion of Circular order, {Judder dewanny adawlut, No. 1, < 

June, 1828, which prescribe the retention of proceeds of sale in deposit “until posse 
ill have been given to the purchaser,” has been ruled, by the concurrent opinion ol both 
■ 3 of Sadder dewanny adawlut, to be beyond the requirements of the law, and practically 
sdient and inconvenient, and has been accordingly cancelled.™ Cir. Ord. WthAug.\M% 

224. The rule contained in the Circular order, Sadder dewanny adawlut, 6th June, ^Bat^his ^ 

■h n »'».'> jP... 4-t, a, nmwliodo mAtiiolT ill until the Deriod for preferring objections tc pf a purely 


mm 


ea. in this a 

H {.UUiillttfcCU. •♦TCJ.1V/ U-HICW py^rnypnit “ " ~ '•*“ ■ ~ T P * *■ ■ V;,/ s\ , ^ lUOTICy Ulllflt » 

paid to the decree-holder and the purchaser warned that he must abide the consequences of his tothed#ui?e 
refusal.— Con . 532, itk Dec. 1829. 

225. An instance having lately been brought to the notice of the Court, in which a zillah 
f Judge had inadvertently paid away the amount proceeds of the sale of real property in direct to 
& ‘ opposition to the Circular order on this subject, dated 6th June, 1828 ; lam directed by the Court f 

a- — n your particular attention to the instructions laid down in that letter, and to inform you 
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■ against whom the process is enforced, possesses only a limited share in a joint undivided estate, 

and it is in all cases objectionable, as.ter,ding to confuse two very different processes,and to 
infringe the great pr inciple of the hypothecation of the land itself for the revenue assessed upon 

II!S@:: it-a,o^s. Ii .o/^.imoc,.m hpll , 

hte 228 ' * ,oar ^ aro therefore pleased to direct that the practice above alluded to bedis- 
J&X& £££*£ Continued, and that the Collectors be instructed to be careful in causing it to be distinctly 
'0of ,th(f tmt^r derstoody in evef^ case of sale held in satisfaction of a decree of court or other similar cla 
t,,at is is a condition of the sale, (see Section 15, Regulation 45, 1793,) that the purchaser s 
X««tfc3 % tl»« ceeds to all the liabilities of the former proprietor, and that the Government claims against 

sniriiiil arft ill tifi f»ffpcf*>c! V»v +ho _ TLSA ✓»✓»->* o 

:®fgtfi§®i 

Bistsal 






mehal are in. no degree affected by the sale.— Ibid, par, 2. 
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Limitation oj Time for instituting a Suit for the Execution of a 1 
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The limitation of time for instituting a suit for the Execution of a Decree isfc 
follow ina mactment , 

j»J| m? S'ohuJ.mi 22}) - Tlie ZUkh and City courts are prohibited hearing, trying, or determine , 

. ffistfiiSTari: m ° ntS . of atty *“*• whatever, against any person or persons, if the eause of.acti 

Au' ^rrn? 9 :,1S 12th have adsen previous to the 12th ot August, 1760 ; or any suit whatever ag ,y persvu 
Nov anj suit ttticro or persons, it the cause of action shall have arisen twelve vears before anv suit shall have 
. skill have arisvu'.^ 11 commenced on account of Jt: unless the complainant can shew by clear and positive 
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t cause, he had been precluded from obtaining redress.—25 
Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 4. 


wW 

id twelve years before , 

,, suit shall have been 
omeneed for it. 

Exception to the . ' 

to the court why he rul< ’- 

or other good and 

11793, Sect. 14.— 


to a court of competent 
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230. The Court of Sudder dewanny adawlut, in reply to a reference from the Dacca Pro- A decree iftay bo 
. . . ' , . & a .ono _ 4 , executed after l%- 


no valid objections are offered by the adverse party.— Con.. 3, 8th 


/ 1802, 


231. A decree not carried into execution, at the time of its being passed, may be executed Rule regarding; the 
on application being made for that purpose, within twelve years from the date of the decision 
after calling i.pon the opposite party to show cause why the judgment should not be carried into aiafair em ^ p * 8 * e<1 ’ 
effect against him ; should the party, however, holding the decree, neglect to ma 
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for enforcing the judgment in his favour within the period above specified, the Court are of opi¬ 
nion, th^it the application ought not to be admitted, withont his establishing, to the satisfaction 
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of the court, good and sufficient cause lor the delay.— Con. 136, 28 th Oct, 1813. 


232. Execution of a decree thirteen years after, the date thereof disallowed.— S. D. A. Exeoi 

Set Rep. 16th Nov. 1818, vol 2>p. 280, ;yoar8 ’ ai * a 
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233. Claim to the amount of a decree in favour of the ancestor of the plaintiff passed claim to the amount 

twenty-four years before, disallowed on presumption, arising from lapse of time and other cir- 04 yVro ! 

vor of tikuntinV an- 


cumstances, that it had been satisfied. No institution fee levied, and one-fourth only of the 


regular costs made payable as in summary suits,- 
p. 317. 


- 6 ’. D. A . Sel. Rep. 5th March 1811, vol. 1, 
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234. The orders of the Zillah court rejecting the summary application of the petitioners 
to execute their decree sixteen years after date thereof, affirmed on appeal by the Sudder *^ 0 j^d*KerMut<l | 
dewanny adawlut.— Rep. Sum.. Cases, 9th April 1839, p. 19. obCr^ctaa?* a °' 
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the decree. 


235. In a suit to cause execution, of a MoousilFs decree,, the cause of action must be con¬ 
sidered to have arisen from the expiration of one year from the date of the decree, and such suit 
instituted 14 years after the date of the decree would be inadmissible, unless good and sufficient fc’ 
cause were shewn for the delay.— Con. 495 , 27 th Feb. 1829. 


, years after, Jiudxms- 

236. On a reference from the additional Judge of Benares, as to the right of Govern- Govt, decrees like 
ment to take out execution of a decree in its favor, after the expiration of 12 years from the vidualf my 'be 
date of judgment, it was held that the terms of Section 2 , Regulation 2 , 1-805, which Section ou^ol'tSid^iied- 
declares claims on the part of Government to be cognizable by the courts, if preferred within 60 «*•«■»• sli, ' v ’ a *°* 
years from the origin of the cause of action, have reference to “ hearing, trying, and determin - ** * 




il*«i 14 v 


SIB 










Aid of the Collector pi 

237. By the existing Regulations the Judge of the Zillah 

s of their respective jurisdictions, (as well as t 

■ '■'y j ■ - ■ _ ■■ f 


courts 

lectors 2 ju quircd to transmit to t; 

to Board of Revenue) copies of all decrees winch may be passed by them, or by their ! 
tors; or which may be sent to them for enforcement by the superior courts; af- 
"“"com- proprietary right to, or possession of, any lands paying revenue to Government, 01 


ver 


the enforcement oj au seen decrees; wnenever mmay HHpJJ ^ « 

Bution ; whether by giving possession to the parties entitled thereto ; o 
of a wasilat account, or otherwise.—Rep. 7,1825, Sect. 6. 

» 238. The Court entirely concur in the opinion expressed in the letter, [letter of the secreta- 

aa ^: ry of the Sudder Board,] as to the expediency of the judicial authorities availing themselves, so 
” far as may be practicable, of the assistance of the revenue officers, under the provisions of Sec- 
tion 6, Regulation 7 of 1825, in the enforcement of decrees relating to the nrom-ietarv ri*ht or 


SSry SgitofSd. possession of land, as obviously calculated to conduce, in a very material degree, to their speedy 
and satisfactory execution, to which department of the administration of civil justice, the Court, 
as you are aware, attach the utmost importance.— Cir. Ord. West. C. ZQih Sept. 1836, Cal. C. 

oon 7« ni ,n,.,nnn nf t.Vi« order contained in the sixth naraerranli of the Secretary’s letter, • 


r State- 239. In 

• * -cd ' 


itained in the sixth paragraph of the Secretary’s letter, • 
!Tu> you will be pleased to forward to the Commissioner of Revenue of the division to whose au- 
J*b» thority the Collector is subject a quarterly statement of requisitions made relating to the exe- 
fo»- cut ; on 0 f decrees, in the form B. This need not be submitted to the Sudder court; but any par- 
>t'revenue, ticular case of delay, without sufficient cause, will be brought by yeou to their notice. — Cir. Ord. 
nth Dec. 1831, par. 4. . ! 
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If run great delay 240. It only remains to be added that in pursuance of the orders contained in the 


tici- ragraph of the letter from the Secretary to Government, in the Judicial department under date 
1 briiig 21flt July, 1834, which was circulated for general information on the 12th December of that, 


lig t ) O 

Ue y f , ar) a quarterly statement of unanswered requisitions made to the Collector relating to the 
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me uyun uucui, au uiumm:uuua u.» paragrapn ^ or me 
December, 1834, that no other cases be included in the , „ ........, 

the Collector relating to execution of decrees, which is transmitted to the Commis- c 
the division, than those in which delay is imputable to the Collector, and is not j 


satisfactorily accounted for by the explanatory remarks which 


pend to the statement.- Cir. Orel. 8th Nov. 1844, 

.. , . 


py tne viucovenan 

~ * ' judges, 

executing decrees of their own or other courts, when the admonition or orders of the zillah or 

city Judges enjoining greater diligence and attention to this part of their duty, may prove in¬ 
effectual—C*V. Ord. Cal a 7th, West. C. 21st Deo. 1838. 

243. The Court annex for the information and future guidance of th 
Judges in the Lower Provinces, extract (par. 2) of a letter addressed by the Western Court to the 

M , Par. 5, Circular order, Sadder dewanny adwiut ^ ° f Ghazee P 0re * touchin S the execution of If! 

No. 127 , dated 12 th December, 163 - 4 . ’ decrees through the agency of the revenue authori- com^y with uuy re! 

Circular order, No. 163, dated nth December, 1835, ties who will be guided in their conduct bv the which is no- 

wWchwas incorporated with Circular order, No. 28, . ...... . ' 

d'ited 2ist December, 1888 , under heading No io Circular orders particularized m the margin. The 

»»»• of those instroetions 1m been intimate.! 
to the Sudder Board of Revenue Lower Provin¬ 
ces, who have been requested to address corresponding orders to the authorities subordinate 
to them.— Extract of a Utter dated 28 th March , 1843, to Judge of Ghazeepore .—It is evi¬ 
dent from the explanations offered by the Collector, that the delay of which you complain, has 
been, in the majority of instances, occasioned by the default of the decree-holder in advancing 
ameqn s fees, or his failure in other necessary process. In such a contingency, the Court see no 
objection to the adoption of the course suggested in the second paragraph of your letter 
above cited, :i die case be pending before the Collector; and the decree-holder fail to comply 
with any, requisition, obedience to which may be a necessary preliminary to the execution of 
his decree, the Collector might strike the case off his die and give intimation to the Judge of 
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ng ol specific lands) and may issue a precept to 
firing Mm to divide the estate, and (provided it be not held khaus, or let 
government) to put the parties in possession of the shares, to which they may b 
under the decree, they shall make it a general rule to direct at the same time that the 
or parties who may have withheld the right so decreed, shall defray the whole of the ex- , 
pence wMch may be incurred in the subsequent process of dividing, separating, and giving 
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possession of, and apportioning the put 


ming the public revenue on the portion of the estate or lands so 
decreed. Provided however, that if any special reasons shall appear for a deviation from 
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this general rule, the courts shall be at liberty to direct the expence in 
frayed by all, or any of the parties to the decree, in such propot the cour 

the decree may, from a consideration of the particular circumsta 


of the case. 


equitable. Copies of all orders which the courts may pass under this section, are 


ably to be transmitted to the Collector for his guidance, t 


the court may issue to him, requiring him to di vide 
possession of the shares to which they may be entitled under the dec: 


ier with the precept 
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penalty for ameens 
convicted of corrupt- 


-Reg. 19, 1814, 

If the ameen shall be convicted before the Magistrate of the ^illah of receiving 
• oa«is ,OSitiun * t0 or a]hWm & 0 ^ ier P Grson t0 receive, directly or indirectly, any money or effects, or other 
nronertv from the sharers, or from anv nerson or nersons on their bihalf in nnrinoUm,. 
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property from the sharers, or from any person or persons on their behalf, in, opposition 
to Ins oath, he shall be sentenced to pay a fine to Government of three times the ainouu* 
of the money or value of the property so received by him, or by any other person with 
his permission, and to imprisonment not exceeding six months ; and all prosecutions before 
the Magistrate under this clause shall be for a criminal misdemeanor at the instance of the 
Collector of the district, through the vakeel of Government. It is, however, at the same 
time hereby further declared, that the ameen shall be also liable to a suit for the same 
offence in the Pewanny adawlut of the zillah, and shall on conviction be compelled to res¬ 
tore the money or property to the party from whom it may have been received with all ; 

costs to the party prosecuting, and be imprisoned until he shall make good the dor“'-~ * 

the amount of it shall be liquidated by the sale of his property. —Ibid £ 
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for tlie execution of decrees are to b 
etely executed, or the case ordered t 
■ consequence of the failure of the decree-holder t 
nenfc of the award passed in his favor— Ctrl Ord. Ca 

" "" practice of keeping on the file cases, in which the de 

execution of his decree, or in which his endeavour to po: 

>f his award have proved fruitless, is inconvenient and 
er fails for a period of six weeks to carry on the exec 
the property pointed out by him has been either sold and 
ititled to receive the same, or released from attachment in cc 
ig their right thereto, the case should be struck off the file. 
l being made by the decree-holder, the case will again b 
revived case of execution, and will bear the date of its re-adm 
itution, the length of time it may remain on the file being ealeu 
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249. The Court have reason to believe that much misconception ex 
l paragraph of Circular order, Sadder dewanny adawlut, No. 127, dated 

1834, (recapitulated in the appendix to Circular order, No. 28, dated Lower 
and Western Provinces, 21st December, 1838,) which requires that an applic 
cution of decree in which the decree-holder may fail to carry on execution for \ 
weeks, shall be, after its expiry, struck off the file : it has been found, that some functionaries 
have understood the Circular order in question to prohibit the expunction from the file of 
cases, in which the decree-holder has failed in filing schedules of property or in other neces¬ 
sary process within a prescribed and notified period because the “ period of six weeks” had not 
elapsed.— Cir. Ord . 14 th Oct . 1843, par. }, 

250. The Court, therefore, hereby notify, that the object of the Circular order above cit¬ 
ed, was to prescribe a maximum period, beyond which, in the event of neglect in prosecution, ^ 
default of any description for that period on the part of a decree-holder the case should not 
allowed to remain on the file, and not to prohibit the immediate expunction of the case on 
omission of the decree-holder to attend to the requisitions of the court within a specific a 
ed space of time. —Ibid, par . 2. 
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251. The distinction consists simply in tfj 



whereas, in the event of a decree- Ei 
holder entirely neglecting for six weeks to carry on execution of his decree, it is ’obligatory on ^ c ! k 


the Judge to dismiss the case on default and strike it off his file, it would in the other jjj* 3 
event of inattention to the requisition of the court for a period allowed for any purpose, be dis- ^8 ^ 
cretionary with the said court to pursue the same course, or to give the decree-holder another within the th 
opportunity of presenting schedules of property, pointing out its location, or satisfying any oriHCfjAriV 
other requisite process,— Ibid, par . 3. 
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;a i n the course of execution, and in the event of default of si 
t further question or enquiry.— Cir. Ord. 1 itk Oct. 1843, par. 4. 
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0/ respective Right of Decree-holders to share in the Proceeds of 

. . 253, With a view to fix the practice in respect to the proper authority for a. 

I conflicting claims advanced by decree-holders, to share in the proceeds of sales made in 
* faction of decrees passed by the subordinate courts, I am directed by the Court to comma, 
to you the following rule, established by judicial precedent, for the information and guidance 
the covenanted and uncovenanted Judges.— Cir. Ord. 20tA Nov. 1840. 

» d*. » .to, 254. AU claims to . .toe to the proceed. of vfa. of proper., made in enocn.ion of .le- 
' safolSSSm drees of court should, in the first instance, he preferred to, and disposed ot by the court order- 
U 'liSi'fS of by the & 8a1e w hether such decrees may have been passed by that or by any other court, that 

court ordering the j ^ pagsing an 01 . (ler in f avour 0 f whichever of the decree-holders it may consider to be 

An party dissatis- entitled to the preference ; and any party dissatisfied with such order having hia remedy in an 

fled, may appeal t0 ^ j u( jg e , (or Sudder .dewanny adawlut, as the case may be) it not being competent 

to the higher court to interfere, with the view of adjudicating any matter of this nature, till 
the point come regularly before it in appeal. Ibid. , f, ' / 

Merc priority of 255. As it appears that much diversity of opinion and practice prevails with regard to 
t&ti rJk the rules for distributing in liquidation of claims under various decrees ot court, sums of money 
ill decrees for which ^ } be in deposit an d are inadequate to meet the. whole demand, the Court direct me to 

1BB.8 Court n.derstod *. present P* »“’» «* “ ctio » WW ft) “* “ f' 
lows • the mere priority of date gives no preference to a decree, but that all decrees under 

winch process of attachment has been issued, provided they are dated previous to the distribu¬ 
tion of the deposit, entitle the holders to share in proportion to the amount ot them claim ; with 

i-i _ i_ a w»nvf<yviiTA nf tliA d^nosit m favor of a t)articular 


T nrn directed by tiie vourt 10 IIUUlUi ;>uu wtau j 

J&ff&S* Suddlr dewanny adawlut that all decrees, under which process of attachment has been issued, 
tachment has been te- a6Wan / nnt ui* the holders to share in proportion to 


l wi aed they are dated previous to distribution, entitle the holders to share in proportion to 
to share m pro- * , . .. _n fid* in ^reference to the clai- 
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lh r in |X their claims,"(exception being allowed in case of bona tide mortgages,) in preference 
except bona un< j er decrees in which no such process has been issued .-— Con. 1056, Cal an 


to the 
and West C. . 



21st Oct. 1836. 
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257 The Court, having observed much diversity of practice in the distribution of assets 
XSttS , m „. several MM< «*» #»<Ue pmriM Hr Constrnctiom of the Sadder day.any 
Z^SSt a a a „l°,t, Nos. 235 and 1036, are disposed I. aUrifcle it prtodpdlj to a miaaadmtiUKlu.g ot 
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the Constructions All decree-holders 
who hare procured, 
ty, vn the applica* the Issue of an order 
~ t 1 tit i of attachment before 

out execution of Ins decree ; and taat all decree-holders, who the distribution of as- 

such order, prior to the distribution of assets realized by a sale rateabi^ e share Sr. 

a former order, are entitled to a rateable share in those 


i that a- 




, UU) y**w should then receive the balance of their claim. The 

eaiing to the Sadder dewanny adawlut, it was ordered that he should receive 
e sum due under the decree, before the plaintiffs were paid any part of their 
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Alt cases of execu- 269. It having 

tion of Uecrees now . .. T . 

pending', will bo im- courts of the Judsres 
inedtattiy transferred Cl , , 4 

to the txhcov. judges budder A) 
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tor prosecution and 
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by Section 5, Act VI. of 184.3, that ‘ 
idder Ameens in cases of appeal from i 
executed by the courts in which the orig_ 

adjustment were passed,” and that “ applications for the execution of such decrees shall be presented to 

the Court of original jurisdiction,” the Courts- of Sudder dewanny adawlut at Calcutta and 
Allahabad are pleased to direct that all cases of decrees of the nature above described, which 
may now be pending in the courts of the Judges or Principal Sudder Ameens be immediately 
transferred to the Courts of first instance, respectively, for prosecution and eventual adjust¬ 
ment.— Cir. Orel, 26th May 1843. 

s. a and moomsiffs 270. Section 11, Regulation 5, 1831, is hereby repealed. The rule contained in 

theh^fmfdm-ee 3 . Ute Section 22, Regulation 5, 1831, authorizing the Principal Sudder Ameens to execute their 
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mt in execution of civil process, 
iaite, the officer by whose authority the party, may have 
: him, together with the subsistence money lodged for his 
the zillali or city Judge, who, unless he see reason to the contrary, shall di- 
'litment to jail by means of his own officers. In appeals from the orders of the 
ruuuusiu w duddor Arneen in such cases, the decision of the zillah or city Judge shall be toe moansiffii and a: 

A j tmai. 

ml—Reg. 7, 1832, Sect. 7. 

27!. The Court are of opinion that petitions presented to Moonsiffs under Section 7, ImS 

Regulation 7, 1832, for the execution of their decrees, as well as vakalutnamahs hied in cases decrees fill be w* 

, ' , , - . , , , . n n i r* i i r fir*** n in//, reived on plain paper; 

before them, should be received on plain paper.— Con. 4 98, Cal. C. 14 t,i June, west G. I9tf& 

272. Moonsiffs may be employed in giving possession in execution of their own decrees what property in ■' 
v ill property not being land paying revenue to Government. They are also competent 
er Section 51, Regulation 23, 18.14, with the authority of the Judge to give possession of 


t paying revenue to Government, in execution of any decree which may not have been 

W -— | -■ '•"•«**-» 
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passed by the Moonsiffs themselves. [ S^e Section 7, Regulation 7, 1832; also Construction 902, i «■! 


page 735.]— Con. 701, Mi July 1832 


274. The Court are of opinion that Moonsiils, in common with the other judicial oftcers Moonaiff may try 

, ■ . . , . . . . . . the fact of possessm 

are competent to try the fact of possession oi lakhiraj land attached by them in execution oi 0 f lakhiraj ianMat- 
their decrees- Con . 798, Cal C. 14 th June, West. C. I9tk July 1833. ' 

0*7K On <% t»£kfav»<a»•»/>,£* Pi*nm llv/j .Tn/lnto n£' Tbmnhl-innm if xxrac ftalrl hnr tKfl twn fiiwliilnr HAlirla _ 



_ On a reference from the Judge of Beerbhoom, it was held by the two Sudder Courts idem. 

concurrently, that Section 5, Regulation 5,1831, does not restrict Moonsiffs from taking cogni¬ 
zance of claims to lakhiraj lands attached in execution of their own decrees.— Con . 1054, Cal. C. 

Uth Oct., West. C. 4tA Nov. 1836. ' 

276. Held that Act I. of 183!) does not deprive Moonsiffs of the power of selling proper- Moonsiffs maj sell, 
Isili.ii, ... ... *'-s, jo regular suits for recovery of arrears of Sooofc^c&^as^ 
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by them in regular 
suits: for rent. 


rent.— Con. 1219, Cal. C. HUt May, West. C. 2\st June im. 

277. A Mooeuiff may depute an officer to sell property in execution of his own decree, When 

W, .bn* in™ hw r OA may depute an 


but not when directed by a superior authority to perform that duty.— Con. 1050, West. C. 2d, toscl!* 

a i-i / » on;/, i eeutioi 


Cal. C. 30 th Sept. 1836. 
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278. Moonsiffs are not entitled to receive c 
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their own decrees ; but only on those which they may hold in execution of the decrees of other ^ otl 8aks 
A Att.<fa —.*<%»» Rfl 1 TVfitf. (). 7 th. dal C) O.Rfh JuJ i ducted in execution 
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281. I am instructed further to remind you that the Circular order, No. 157, df 
November, 1835, which is equally applicable in principle to the courts of the Native Judg 
every grade, has made full provision on the subject of the execution of decrees, in the ab; 
of an order from the appellate court to stay such execution ; and a proper obsei 
rule contained in it is sufficient to prevent any undue advantage being taken by an a 
of delay in the hearing of his petitiou of appeal. [Fide also JVo. 11 of this Chapter. ]— Cir. 
Orel. Cal. and West. C. 23d Aug. 1839, par. 3. 

p. s. A., S. A. and 282. Adverting to the terms of Section 22, Regulation 5, 1831, viz. that “ decrees passed 
on y ap&ions in the courts of Principal Sudder Ameens shall be executed by those courts, under the 
rales prescribed for the execution of decrees passed by the zillah and city Judges the " 
the bidge. 0 f opinion that Principal Sudder Ameens and Sudder Ameens and Moousiffs to whom i 

is extended by Section 7, Regulation 7, 1832, are competent to receive and act upon 
tions for execution of decrees of their respective courts without reference from the Judge, un¬ 
der the restriction laid down in Section 7, Regulation 7, 1832.— Cir. Ord. ffest. C. 

Cal. C. 1st Nov. 1833, par. ii. 

The judge will not 283. The Sudder Ameens and Moonsiffs being now competent under Section 1 

interfere ill the exo- . - 1832 t0 exe cute their own decrees, the Court consider it highly desirable tl 

eution ot decrees ot v ? ? 

S. A. and moonsiffs, ^ ut y s h 0 uld, as far as possible, be left entirely to them. They accordingly direct me to 
the CS yrdcr» e ^|sed that you will not, except in cases which you may think proper for special reasons to execute 
yourself, interfere in the execution of decrees of Sudder Ameens or Moonsiffs, unless in appeal 
from the orders passed therein. They observe that the orders passed by you in appeal from 
the orders of the lower courts in such eases are final; but that if you take them up in the 
first, instance, the person dissatisfied with your order must come to this Court to appeal, and 
the time of this Court will be unnecessarily occupied with matters of comparatively trifling 
moment.— Cir. Ord. Cal. a,nd llest. C. 8th Sept, ISoo. 
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Thj judge cannot 284. Held, that as by Section 7, Regulation 7 of 1832, the rule regarding the execution, 

of his own authority i |V Principal Sudder Ameens, of their own decrees, contained in Section 22, Regulation 5,1831, 
transfer to the P. S. J 1 . 

A., applications for j s declared applicable to all Sudder Ameens and Moonsiffs who may be appointed under the lax- 
moon8^r U decrees. ter Regulation, and as the first named section unqualifiedly declares that decrees passed in the 
courts of Principal Sudder Ameens “ shall be executed” by those courts, without any reserv«* 
m ‘ ation or exception, a civil Judge is not competent to transfer, of his own authority, to the 
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Id have precluaeu mem uy iuw 
regular suit.— Con. 1223, Weft. 0. 7th June, Cal. C. 

The following rules, relating to the execution of decrees i 
he sanction of the Supreme Government, are published lor g 
Judges are requested to communicate to the Moons iffs the purpun. ui u«c w*uc^cu etl( j deducted from 
paragraph 6,) of the orders of the Supreme Government, No. 469, dated 4th instant: the proceeds of sale, 
e tulubanah for peadahs and all costs of process are in the first instance advanced by the 
:e-holder, and finally deducted out of the proceeds of the sale ; and this is the proper course. ^ ^ ^ 

The reports to the Judges from the MoonsiiFa courts, should be sent as far as possible by the from^hc^ mooTsiffs 
public dawks : if peadahs are required, they must be paid at the Judge’s court, and charged in ^th^judges. R H 
contingent bills,”— dr. Ord. 17 tli July 1846. 

286. All orders passed by the Principal Sadder Ameens in execution of their own de- ^ An appoal ^ie^td 
erees, in cases referred to them under the provisions of Sections 1 and 4, Act XXV. of 1837, ders passed by the P. 
must, in the opinion of the Court, follow the same law of appeal as the decrees themselves, and their own decrees, 
are consequently appealable directly to the Sudder dew army adawlut.— Cir. Ord. Cal, and ^^) C rs> 

West. C. 5th June 1838, par. 2. ,, 1 ' || 

287. With the records of regular suits the Moonsifla, Sudder Ameen, and Principal Sudder Wh 

Ameen, will also transmit, for deposit, the records of all cases of execution of decrees and other decrees, t 

miscellaneous cases that may have been disposed of in the preceding month, with exception to |hrdepo#it to ti 

$ of enforcement of decrees, struck off the file in that period, in which an application may couvt * 


cases 


have been made, to sue out execution anew, prior to the date of transmission, in which event 
they will send in lieu of the record copies of the order striking the case off the file, of the 
petition tor revival, and of the proceeding thereon.--Cir. Ord. Cal. and West. C, 20 th Sept. 




1839, par. 10. ;; 

SECTION XVI. 

Custody and Payment of Money received by Moonsiffs in execution of Decrees . 
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288. The Moons! (& shall keep an account of receipts and disbursements of money on ac- Book invhieht 
count of execution of decrees in the form annexed. This account shall be entered in a book account^ of^rwe^i 
containing the best and strongest paper procurable in the vicinity, and properly bound. Be- 
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money, on | 

fore commencing their entries in any new ’book, the Moonsiff shall transmit the same to the execution of decrees. 
Judge of his district, having numbered each page in the Persian language ; the Judge will 
certify the number of pages in each book or register, and return the same to the Moonsiff. 

Registers of deposit which have been completed should be transmitted in original to the Judge 
of the ziilah, who will retain them among the records of hi3 office.— Cir. Ord. Cal. and Went. 

C. 5th Feb. 1833, par. 2. 

289. ‘Whatever sum of money i3 paid into the Moonsiffs court should, if possible, be 
immediately delivered by him to the person entitled to receive it. If that person, or his au- SiTwhat "Iceolm 

thorized agent, is not present, it should be transmitted, through the oflicers of the nearest the”tospecUoifof 

the judges. 
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290. With regard to the Moonsifts, 
of the Judge, or within a few miles of it,i 
'* cessary, except that the decree-holder’s a 


made direct to the Moonsifl's, who would apply to t 


to his court, and thus obviate the necessity of any a 
to the Judge’s court.— Cir. Ord. Cal. and West. C. 
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SECTION XVII. 
Confinement 0 / the Person in execution of 
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Decree oftli e court 
how to be executed. 
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291. The court is then to cause the decree to be executed,—by the at_ 

person or, where it may be necessary, both by the sale of Ins property and effects, s, 
attachment of his person.—.Key. 4,1793, Sect. 1.—Benares Reg. 8, 1795, Sect. 2.- 
and Conq. Prov. Reg. 3, 1803, Sect.'9. 
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m tnenm instance 
the process should be 
executed on the pro¬ 
perty of' the deli or 
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Case in wh 



Case in which a ci¬ 
vil prisoner may bo 
confined in fetters. 


292. An application is required for the confinement of a party under civil process ; 
in the first instance, after demand made, the process should be executed upon the property of 
the person from whom the amount is due, and the property of his surety.—C om. 21,1 
1806. 

293. A civil prisoner cannot be confined in fetters, unless he be suffering under a cr 
nal sentence for having broken jail; in other words, fetters cannot be imposed on a civil pri- 




» ? 

A more arrest, with¬ 
out commitment to 
jail, does not bar sub- 
sequent arrest. 


Boiler merely to insure his safe detention in jail— Con. 624, 2oth Feb . 183L 


MM 


Case 


The imprisonment 
of the debtor against 
the will of the credi¬ 
tor, and bin 


294. A mere arrest, without commitment to jail, is no bar under Section 3, Iiegula 
6, 1830, to the subsequent arrest and imprisonment of a judgment debtor.— Rep. Sum. Ct 
21st March 1842, p. 25. 

29o. The imprisonment of a debtor by the Civil court against the will of his creditor, a 
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under sec. 3, rcg. 6, 


.tauiui a-giuusi. mu win oi uis creditor, anc f 

his subsequent release in default of deposit of diet money, is no bar, under Section 3, Regula- 


181^0, does not bar his 
arrest by the credi¬ 
tor 

The civil court can¬ 
not demand from the 
magistrate delivery 
on ci vil process of the 
person of a prisoner 
after the expiry of 
his confinement in 
jail. 


tion 6, 1830, to the issue of process of arrest against the debtor on the motion of the ere 
Rep. Sum. Cases, 16th Jan. 1843, p. 45 


lit 
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creditor. 
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296. Held, on a reference from the Judge of Mymensingh, that the Civil courts cannot 
require the Magistrate to deliver up, after the expiration of his term of imprisonment, a pri¬ 
soner against whom a process had been taken out while yet in confinement, and that the process 
should issue, on the release of the prisoner, according to the established form.—Cow. 1276, Cat. 
C. 20 th March, West. C. 24 th April 1340. 
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vt it is not competent to a Judge to liberate a civil prisoner solely on the ground w 
r. Morrison’s letter, [that is, on the ground of illness,] unless with the consent of the 
lose instance he was confined.— •Con, 1114, Cal. and West. C. 24 tk Nov. 183f. 


having had before them some of the statements (No. 9, required by th e ha ^™, 

ined in the several jails on the 30th a brief expianati* 


c mm*. 

_ .I | 

ar order of the 6th April last,) of civil prisoners confined in the several jails on the 30th a brief eXpT? 

. rt , . „ , , . , .. , the cause shouh 

June last, are of opinion, that a brief explanation ot the cause of detention should be given given. 

* when any prisoner has been in confinement one year,— Cir. OriL 13 th Sept. 1833. 


t am directed to acquaint you that under the provisions of Regulation 3 of 1826, you [that is, 
the zillah Judge,] are vested with no legal right to be considered as the medium of coramu 
cation on the part of the Magistrate with such prisoners— Con. 1021, Cal and West C. 

July 1836, par, 1. 

300. At the same time the Court direct me to observe that under Section 6 of the forego 
ing enactment, you are fully at liberty to communicate with the prisoners in question whenever V il prisoners 
you may have occasion to do so, without reference to the Magistrate.— Ibid , par. 2. glatvato. 

30L Prisoners confined under civil process may petition on plain paper, only in matters re- 
fating to their treatment in jail.— Con . 553, 28th May 1830, tion on plain paper. 


302, If a civil prisoner, sentenced to a reduction of his allowance for two months for 
breach of the prison rules, satisfy his creditor, with a view to obtain his release, the Magistrate 
cannot commute the punishment so awarded to fine and imprisonment ; but the prisoner, on pay¬ 
ment of the demand against him, must be immediately released.;— Con. 426, lith July 1826. 

303. A prisoner confined in jail in execution of a decree may be released, with con¬ 
sent of decree-holder, on bail for his personal appearance, and the surety may be summari¬ 
ly proceeded against on failing to produce the party bailed.— Rep. Sum. Case$ 9 14 th April 
1842, p. 27. 



If a civil prisoner, 
sentenced to punish¬ 
ment for breach of 
the prison roles, sa 
tittfy his creditor, he 
must be released •, the 
magistrate cannot 
commute his punish¬ 
ment to fine and im¬ 
prisonment. 

A civil prisoner 
may be released on 
bail with the consent 
of his creditor; his 
surety is answerable 
for producing him. 


304. The Judge who issued the proeess of arrest can alone order the release of a pri- theamatt cfl 

soner, and not the Judge in whose district he may have been arrested.— Coii. 1000, West. C. * lone “ rt J er ‘be re- 
° J lease of the prisoner. 

5th Feb., Cal. C. 11 th March 1836. . 
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rs abovenamed, shall flot be considered to wa 
authority for the confinement of a defendant in execution of civil pro 
order may be requisite, the officer by whose authority the party may have bee 
hended shall forward him, together with the subsistence money lodged for his c 
to the zillah or city Judge, who, unless he see reason to the contrary, r 1 '" 11 ^—* 
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mitment to 


Bill 


A P. S. A. cannot 
confine a defendant 
without the sanction 
of the judge. 




In suite above 5,000 
the P. S. A. may 
order the confine¬ 
ment of the prisoner. 
The judge will direct 
the civil jailor to re¬ 
ceive ov release him, 
on the requisition of 
the I\ S 
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jail by means of his own officers. In appeals from the 
sitf or Sudder Ameon in such cases, the decision of the zillah or city Ji 
lleg. 7,1832, Sect. 7. 

306. I am directed to inform you that in the opinion of the C 
tained in Section 7, Regulation 7, 1832, was intended to apply to Principal Sudder 
and Moonsiffs, and that consequently the former are not competent to con;" 
without the sanction of the Judge.— Con. 917, West. C. Isf, Cal. C. 22d May . 

307. A recent instance having occurred in which on a Er : -“— 1 A ~ 

execution of a decree of his court above 5000 rupees in amount, 
a requisition of his confinement in jail under the provisions of Section 7, Regulator 
to the Judge’s court, the latter officer sent the defendant back with an opinion recorded that 
in suits exceeding 5000 rupees he possessed no jurisdiction, I am directed to communicate to 
yon the following rule. It has been ruled by a majority of the Allahabad and Calcutta Courts 
that by Act XXV. 1837, the Principal Sudder Araeen has full power to pass any order con¬ 
nected with the case before him that the Judge himself could pass, subject to an appeal to the 
Sudder dewanny adawlut: he is therefore competent to order the imprisonment of a defendant 
in suits above rupees 5000 ; and it is not necessary that the Judge should have jurisdiction 
in the case to enable him to direct the civil jailor to take charge of the defendant or to release 
him on the requisition of the Principal Sudder Ameen, the Judge’s duty, in sueh case, being 
merely to issue the warrant, the jailor to receive (or release) the prisoner in the same way that 
he was required to give lodgment to prisoners under revenue process, before the issue of Cir¬ 
cular order, No. 76 of the 4t.h January, 1833, which empowers Collectors to issue their own 
orders for the imprisonment and release of their own defaulting assamees.— Cir. Ord. 18 th Sept. 
1840. 


In cases above 5000 
rs., the mode of pro¬ 
ceeding laid dovn in 
reg. 1, 1832, sco. 7, 
will be followed when 
prisoners are con¬ 
fined by the i*. S. A* 


308. The mode of proceeding laid down in Section 7, Regulation 7, 1832, is to be fol¬ 


lowed in the case of defendants ordered into confinement by the Principal Sudder Ameens in 
suits exceeding 5000 rupees. ~~Con. 1284, Cah C\ 7 th Aug , fVest . 6\ 7 th Sept. 1840. 
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332, in the case of ] 

:>f the Principal Sudder Ameens and 
the Joint Magistrate of Furreedpore. The < 
the debtors might wish to be sent to Dacca, i 
required* on forwarding any person to 
in the civil jail, at the same time to report 
ho would confirm or cancel the order, as ~ ‘ 
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decrees 

' that part of the district 
if opinion that, except 
Sadder Arneen 
at Furreed- 
lces to the 
proper, 






rm required by the Regulation would be sufficiently observed ; and they propose, should 
see no objection, to instruct the Judge of Dacca accordingly.—The Vice Presi- 
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dent in Council sees no objection to the instructions which the Court propose to issue on this 
subject.— Cir* Ord, Cal. and West C. 21 st March 1834. 
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This rule wilt oj ■ course apply to other courts similarly situated . 
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SECTION XIX. 


Subsistence Money of Persons confined in the Civil Jail. 
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lodification of such part of Section 8. Regulation 4, 1793, extended to 

_ -_jtion 2, Regulation 8, 1795, and re-enacted for the Ceded Provinces by 

n 10, Regulation 3, 1803, or of any other Regulation in force, relating to the sub¬ 
sistence allowance to be paid to persons confined in execution of decrees, or other civil pro¬ 
cess, it is hereby declared, that no process of arrest shall hereafter issue from a Civil 
court, unless the party applying for the same and entitled thereto, shall deposit in court 
(independent of the charge for executing the process) a sum sufficient to provide for 
the subsistence of the individual against whom the process may issue, for a period of 
thirty days, from the date of his commitment to jail, in execution thereof. On the expi¬ 
ration of thirty days after such commitment, a further deposit shall be made in advance 
for the next ensuing thirty days, and so on, till the defendant’s discharge.— Reg. 6, 1830, 
Sect. 2. ( 
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Part of sec. 

4, 1703, (exu 
Benares by 
retf. 8, 1705, i 
enacted for 
provinces by s.... 
reg. 8,1803, unde 
provinces,) 1 
Previously iu me 
arrest of a debtor in 


to the 

-.. -jbtor in 

satisfaction of a de¬ 
cree, a bum For the 
subsistence of the 


debtor for 30 days 
must bo deposited. 

On the expiration 
of 30 days, after the 
commitment of the 
debtor to jaiJ, a fur¬ 
ther deposit of 30 
day3 shall be made. 
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311. The .amount of deposit shall be fixed by the Judge at the time of issuing the 
process of arrest—subject to future revision on sufficient grounds shewn, and shall bo re¬ 
gulated according to the rules heretofore in force—that is, the allowance is not to ex¬ 
ceed four annas nor to be less than one anna per diem, consideration being had to the 
rank and situation in life of the defendant, and the circumstances of the plaintiff. *ro- 
vided however, that if any special circumstances should exist for increasing the ri& be¬ 
yond four annas, it shall be competent to the Sudder dewanny adawlut, on a report h om 
the Judge, or other sufficient information before them, to order such increase as may ap¬ 
pear to that court, to be just and proper, not exceeding in any instance one rupee per 
diem,— Ibid. 




The amount of de- 

S osit to bo fixed by 
le judge, not less 
than one, or more 
than your anuaa per 
diem. 
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- a new suit be in 

be due under such agreementthe Court of ! 

December, 1808, that the spirit and intention of IL_ 

include the above case, provided the kistbundy have been given in execution of a 
t the enforcement of the decree have been suspended in consequence ; but that if any 


d under the kistbundy be alleged by the party or bis surety, he should be allowed to 
bo same, if not admitted by the opposite party.—Cow. 44, lih Dec . 1808. 


). If a defendant make an offer that his lands be attached, in satisfaction o 
ainst him, and that the sum due be discharged gradually from the collection of the rei 
the debtor agree to this arrangement, the court is competent to (must) sanction it ; ai 
the Collector to hold the lands in attachment, to collect the rents, and to pay them into coi 
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SECTION XXI. 

Relief of Insolvent Debtors. 
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8S0. For the relief of insolvent debtors and their sureties, who may he in con¬ 
finement for the satisfaction of the decrees of the Civil courts, and may have no means of vineial courts, 
discharging the amount demandable from them, by instalments or otherwise, the Judges cwdYo artSr 
of the Zillah and City courts, the Provincial courts of appeal, and the Court of Sudder Lmltheh-^ur 
dewannv adawlut, are further empowered, on receiving from the person, or persons con- otT oat° gf 

It_1 * _1 , , . . . "... .. . a flair 


fined, in such cases, a statement upon oath containing a full and fair disclosure of all pro- aa^'optrt^bi 
perty belonging to them, whether in land, money, or effects, or of whatever description; ,ng to t “ e 
and whether held in their own names, or in the names of* any other persons, or jointly 



SsSff® 


331. If the result of such, enquiry shall satisfy the court, that the statement of 
property so delivered is true and faithful, and that the persons confined possess no other * 

Weans of discharging the amount demandable from them, and the property included in 
the statement, or such part thereof as the court may doem it proper to sell, in satisfac¬ 
tion oi the judgment passed, shall be given up for sale; the court, on receiving such sur¬ 
render of property, may cause it to be sold, in the mode prescribed by the Regulations; 
and may order the release of the person or persons, in confinement, either with or with- Be cu*n y fw 
out hazirzaminy security, for his or them appearance when required.— Ibid. ance - 
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property actually belonging to 




own name, or that of others in his behalf, at the ti 


confined until th< 
lie had fr 
i to have been poss< 


that all proa* 

.luleiLtlv concealed , 1T1( 1 W n. f , ,i; Sl 


passe 


his discharge, 
of the 


any property in his 


under the discretion 
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own name, or in tiua affected thereby to the Provincial courts of ap 


oi r others at the tkao 

of te discliargo. revision and determination of t 

Provided further 

that ail order* passed Provincial courts under this section, shall be open 
by the civil courts, ■ 

ahftU on repre^nta- dewarmy adawlut.—it eg. 2, 1806, Sect. 11. 

tion. from the party 
affected, he open to 


ers 


the revision of the 
provincial courts; & 
in like manner any 
orders passed by the 
latter court? under 
tliis section shall be 
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open to the final deci¬ 
sion of the S. X). A. 
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335. Doubts having been entertained whether the provisions for the relief 

oouffomnent for^ar- debtors, contained in Regulation 2, 1806, should be considered applicable to the 

r</ar 3 of iuu. j n confinement for arrears of rent, I am desired to acquaint you, that, in the opinion 

the rules contained in Section 11, Regulation 2, 1806, extend to all persons in confir 

Bot not to those decrees, regular or summary, of the Civil courts ; but not. to those in confinement i 
who ure confined un~ , . 0 

der a process in cases any process in cases wherein the decree ot a Civil court lias not been passed. You are 

Uilinrn thnvn Rf.u hmu. 
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The ihBolve* rules 
apply to prisoners in 

item 'mk:r :«■■■■ 


un< 


no^decipT ^vii Singly desired to adopt this construction in future, whatever construction may have 
cowrt * toforo given in yourt court to the section in question.— Con. 372, Dec. 1824 




The insolvent rules 

nndeV° cotffirienmnt I directed to state, that the Court in former instances have held that the terms c 




336. The Sadder dewanny adawlut have had before them your letter, dated the 8th 


ruan-Vr regSar.*™" Regulation - 2, 1806, (“in confinement, for satisfaction of decrees of the Civil c 
general, the benefit of the section might be claimed by all persons in con? 
oree, regular or summary ; but not, where no sentence of the Civil court, i 
had issued.— Con. 319, 2 Wt Mty 1820. 
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in favour of insolvents.— Rep. Sum. Cases, 18 th Sept. 1837, p. 15. 
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340. The provisions of Section 11, Regulation 2, 1806, are intended, as a 
preamble thereof, solely for the relief of insolvent debtors who may be in confi 

quetmy Mr.-not being in confinement, cannot be relieved from his present ditfi 

that section..— Con. 1196, Cal and West. C. 26tk Aug. 1836, par. 2, 

♦ 341. Section 10 of this Regulation however expressly provides, that “when no property 
shall be pointed out from which the judgment can be enforced and the party against whom it 
passed, may be willing to engage for the liquidation of the amount due by instalments, it r 1 '- 
be competent to the court to accept the engagement so offered, and to cause execution of the ^ — - 
eree in conformity therewith, as long as the conditions of it shall be duly fulfilled.” The previ- debtor is not m con! 
ous confinement of the debtor is not necessary in this case ; for the section provides that “if tui( 
the person delivering the accepted engagement shall have been taken into custody, he shall be 
immediately released.”- Ibid, par. 3. 

342. In conclusion I am directed to inform you that under the existing Regulations none After the release 
of the Civil courts have the power of granting a general release to a debtor, and that the Go- may **$$$ ^ ied itor 
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asr in 




of debts from the property of released insolvents ; for the private creditor, under Section 11, f jnnd in j 
Regulation 2, 1806- mav at anv tirttA nffpi* rAlpflaft nf rlphinr hrino* t/\ aoU nnxr 


Regulation 2, 1806, may at any time after the release of the debtor bring to e 
which may subsequently be found in the possession of the latter.— -Ibid, par. 5. 

343. In this case, [of Baboo Govind Dass v. Koosager,] the point submitted is, how far A debto 
there is or is not, a discretion in the Civil courts, as to enlarging imprisoned persons under the led to his 
rules contained in Section 11, Regulation 2, 1806, regarding insolvent debtors confined in exe- * 
cution of decrees of the Civil courts. The Court are of opinion, that under those rules a debtor ■ 
is entitled to his release on making what the Civil courts [subject to the control of the Court of i 
appeal] shall deem a fair discovery and surrender of all the property he possesses, without been in „ . 
regard to the amount of his debt, or the time lie may have been imprisoned under the decree. 

Con. 308, 1 9th A ov. 1819, par. 2. 

344. The Judge of the 24.Purguim.he was informed, on the 11th April, 1811, in reply 
to certain queries put by him, regarding the construction of Section 11, Regulation 2, 1806, t 
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a™ nla'mtHT 348. A person who 1ms been admitted to sue as a pauper, and whose suit has been d'is- 
vho L I dtanfesal iaged with C08tg) i8 liable to confinement at the instance of the defendant, and on the deposit 
of costs 0 f t "be prescribed subsistence money, if lie fail to pay the amount adjudged against him by a 
ImoK$ decree, in like manner with any other suitors, and of course, in common with all insolvent ddh- 

of thetotolventnOas. . entitkd to the benefit of the rules introduced by Section 11, Regulation 2, 1S0(>. 

— Coh 110, 3<i Sept. 1812, par, 4. 

349. I am directed to add that in respect of the costs of suit, should the defendants ufti- 
matdy be confined for these solely, the other parts of the sentence having been got over, the 
benefit of the insolvent rules may be granted.— Con. 309, 17<ft Den. 1819, par. 5. 

j 350. I am directed to communicate to you the Court’s opinion that when the execution 

pehmTwUhout referring the case to the court, to apply the rule contained in Section 11, Regu¬ 
lation 2, 1806, to any defendant who may be confined in execution of the decree.-Con, 1062, 
C. m, West. C. Wth Dec. 1836. 

■ i ». fR. .i nF nninmn tKf 



SB 351. .— . ,^HHPBSPB!5BIbIIB1I 

. , i ^ examined on oath under the rules contained in Section 11, 


punishable on conviction ns wilful perjury under Clause 1, Section 13, Regulation 17, 1817,— 
Con. 1086, Cal. C. 1 ith, West. C. 28 th April 1837, par. 2. 




i„whichpri- 352- I am directed by the Court to inform you that in cases of insolvency where iudivi- 

iners ^ confined on J ua ] 3 j m ve been imprisoned on an application from a Native court, the Judge presiding in such. 

io application oitiio < i 

now. iudses may is evidently the proper person to determine whether or not the debtor ought to be reteas- 


“““ f- “ ■ • . . , ■ 

court is evidently the proper person to determine whether or not the debtor ought to be releas¬ 
ed. The petition should, however, be presented to the European Jnd<re. who may either take 


the deposition of the prisoner himself, or refer it 


inch Native court 
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____e of the insolvent or disputed as to amount c 

!, 73, S. 41. But the application of the law must depend on the c 
- e. For example, it is not said, as I believe, whether the tw 

schedules of the insolvents or not. And supposing them to be so, X i 
a conclusion in the one case different from that in the other. I am n< 

, which have been come to on the subject either by the Court for the rel 
■78 in England or by that in Calcutta. But arguing from 
should say that a mere decree made before the adjudication of insol 
the complainant to seize the property of the insolvent, hut tlia 
debt in common with other creditors. Such undoubtedly is the rule in bankrupt 
' ’ ’ f, in England, when a judgment has been obtained. But e-'—* 


r* .., . --j—o 

y executed is a different thing. And I conceive the party who has executed is entitled 
payment of his debt out of it.— Cir. Orel. Cal. C. 25 th Aug., Went. C. 30 th Oct. 1837. 

354. It is an insufficient reason for the discharge of a debtor from confinement without ^ A^tebi 
king his oath of insolvency, that the creditor cannot point out any property belonging to ,,»t the ’ 

• jr 

** nn -' c udder dewanny adawlut ordered the arrest of a debtor, discharged from con- ^ 
WIIW , WV zillah Judge pending the sale of his property.— Rep. Sum . Cases, 29 th July 

1S44, P .»0. ”~ 

SECTION XXII. 

Limit of Confinement for Decrees under Sixty-four Rupees. 

w.li. - — i- -xi--x— x.j imprisonment of persons confined in No pars 

ouxuo .yi, uxwnojuviauxu iUHOunt, it is hereby provided in axldition tion of a c 
-i n Section 11, Regulation 2, 1806, that no person from, and after the 
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imprisonment, or subsequently to 
purpose of realizing the amount 




!, 1814, Sect. 45, CL 7. 
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^rr 5 . nOUJXOeed * ^ €cree for a sum not exceeding si 
rhA 1 * 111 a in*, 358., The rule contained in Clause 

le to the cases of individuals ir 
" provided for by that clause, “that no pe 
— liable to personal confinement m satisfacl 

rupees, beyond a period of six months .”—Cm 

The rule in Regulation 23, 1814, Section 45, Cla 
to decrees in summary suits. 

mSmf. fffS||> ' ■' 

The execution of 




-.. 3o9. I am directed by the Court to inform you, ths 

a- hirfbundy for a - t ... 

..rreater sum than 64 quoted, it is incumbent on the Civil courts to release a ■ 


in execution of a de~ 


depriving the* debtor of his claim to be released, under 

oref; for a sum not Regulation 23, .1.814, after he has been confined for the space of six m< 
above 64 ra. 1 

decree tor a sum not exceeding 64 rupees.— Con. 569, 2'3d July 1830, 

Tho civil court may, 360. The Court propose to inform the Judge that the limit of 

lease a person, eon - ip Clause Section 4o, Regulation 23, 1814, is applicable only to d$b 
payiiijsr'a finc*«nde! cree'. of court. As however it cannot be intended, that persons confined b; 
«1*7. m * )Bec ' i0 ’ court in ^fault of payment of fine should remain in prison for life, f 

■that in such cases the Judge is competent-to use his discretion in 
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regard being had to the circumstances under which 

IQth, Cal C. 31 St July 1836, par. 2. 
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jfitofthe 361. The rules of Clause 7, Section 
respect, except, that when the amount 
the Zait^i' coutiue- m °nths is the maximum of imprisonm 
merit for 64 r*. fit of the insolvent rules may not 


s was imposed .—Co 


1 23, 1814, make no alte 
er the decrees does not elect 4 ' 
on ol it, It does uot follow, 
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1806.— Con. 328, 1st Sept 182 
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Oeorees —, 

native officers & per 
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862. If a decree 
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u;t6d with the Manufacture of #alt. 


e shall be passed against a Native officer, or any person in 
t of the salt manufacture and actually employed in it, and fc] 
le decree to be enforced at any time between the commeiiceiue 
and the end of Assar, recourse may be had to his property, but his per. . 
bo attached or molested during that period. At the close, however, of the mam: 
season, the agent shall be responsible for his appearing before the court, if rc 
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•nav be awarded hgainst Government in suits Jj&g c ”*™!ied 
ml from the public treasury.— Reg. 3, 1793, >f ai “ st £. ovt - ar,s t0 b ® 
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rules in force relative to public suits, contain no specific tor tho 

ainst Government ; and that the general rules of pro- 
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l in Section 7, Regulation 4, 1793, for the Lower Provinces, and Section 9, government. 

, for the Upper Provinces, cannot, to their full extent, be applied to the 


— Civ. Ord. 16th April 1818, par. 2. 
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*366, The Court further observe, that in the event of a judgment being passed against A. copy of every 

. , ‘ ° rar ° decree against govt., 

Government m any public suit, the officer entrusted with the management of the suit is requir- and of tiio prt^ced¬ 
ed to send a copy of the decree and proceedings to tha Governor General in Council, for to the mtS J 3 in* th« 
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367. It is also provided, fin Section 9, Regulation 2, 1805,) u that in all original suits or The court passing 
appeals, wherein Government may be one of the parties, the court which may pass judgment, required to transmit 
whether for or against Government, shall, in addition to the copies of decrees required by the toTlw stfoyl’to goTt* 
existing Regulations to be delivered to the parties, transmit a copy of the decree, as soon as the 
same can be prepared, to the Secretary to Government in the Judicial department, for the in¬ 
formation of the Governor General in Council_ Ibid, par. 4. 

S68. The manifest intention of the provisions above noticed is, to inform the Governor The manifest in- 
General in Council, of ail decrees passed by the Civil courts, in original suits or appeals, where- *g*£* f -** 1 * pt °* 
in Government may be one of the parties ? and to enable the supreme executive authority to 
judge and direct, whether such decrees should be appealed to a superior court, if open to ap¬ 
peal, (either regular or special,) or carried into execution, if final and conclusive ; or though 
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. s inode of proceeding is open tc . 

mat &uch a proce- 1 or 

&i country, and as liable to ore; 

for a different purpose.— Ibid, par . 7. 

The collector or 871. The. Court are not aware of 
fficer who hits con- . „ . 

acted the suit on tice, m directing, by precept, tl 
the part of govern- .. //*/*< 

mehfc should be di- the part of Government, to comp 

any wilful disobedience on the part of the C 


ot-luwbcaicncoX istin S rule > lhat if a Collector shall omit or re 


court Hill make a re- judicature, the court from which the process shall li; 
uort to trovfc. l 

nature of the offence* In the event of the ^ 
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courtis to report the circumstances to the Govemoi* 
shall approve of the fine, will order the amount to be stoppe 
be receivable by such Collector from Government.— Ibid, par 
o 372. The Court are of opinion, however, that the ab<v 
*! a case in which the Collector might -state objections to the ii 


under tiguinst Government, under special instructions from the G< 


g!0 ?in°c 9 ft ° m th ° objections be not admitted by the court, receiving the same, and no appeal be 
court, it may be concluded that the Governor General in Council would ortfc 
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a report of the circumstances of the c 






carried into effect* 

and other papers connected with it, should be transmitted to th< 
udavriut, for such order, or reference to Government, as on due consideration may a] 






per, and consistent with the general provisions of the Regulation in force, in cases for 
specific rule may exist ■»—Ibid, par. 9. 


8 . IB. W revenue 373. The Sudder Board of Revenue is competent to authorize any .disburse! 
"laymen?ofmoneyfin cd by a regular decree of a Court of justice, and to sanction the adjustm 
me P ofoomr thade ' account Of advances on account of law charges, when such advances prove iy 

ther front the suit being decided against Government, or from the death or poverty oi 
ties, reporting the same for the information of Government.—&«#. Bd. Rtv. 21th ./« 

IX.7. O-r 


Rule 27. 
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SECTION XIV. 

Execution of the Decrees of the Supreme Court by the Zillt ' 

repaired*'*# 8 execute 374< 1 mx d5rected b 7 tbe Court of Sudder dewanny adawlut to ctekno 

•' oul * ettcr ° 4 tbe instant, requesting their opinion as to whether an n 
writ directing fixetu- E. Macnaghten, acting as recei ver on the part of iuistonund Biswas, to carrv i 
court. ft decree of the bupreme Court, accompanied by copy of the decree, Is sufficient i 
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ler of the Supreme Court calling on you to giro pos- 
your jurisdiction, should not issue, in order to bring the 
rice. In reply, I rim directed to inform you that you should not in- 
secution of decrees of the Supreme Court, unless a writ directing execution 
—Con 567, 23d July 1830. 

f who had obtained a decree from the Supreme Court for a sum of 
ecured by a mortgage on property which bad been sold in. execution of a decree of a 

f'fltlT't. flllAn tn flR.VA tho nmnp.rtv in flrt.fi nf* thza rvP tTvia 
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877. In execution of a decree of the Supreme Court in favour of A., founded on a deed of 
mortgage executed by B., the Magistrate was considered to have acted judiciously in refusing 
to use forcible means to oust a third party from property in their possession, which they held 
under a decree of the Provincial court founded on a deed of agreement executed by B.; and 
was told he should confine his aid and assistance to the Sheriff’s bailiff to prevent any breach of 
leaving the mortgagee to sue the third party in the Zillah court for the property 
him under the decree of the Supreme Court.— Con. 800, 21st June 1833. 


Property resold iij 
satfcfiictimi of a d© 
ere© of tli© supreme 
court which had al¬ 
ready been sold in 
execution of the de¬ 
cree of a mvfnuil 
court. 

Claims preferred 
in the course of exe¬ 
cuting decrees of the 
supremo court by 
individuals not par¬ 
ties to the suipbefom 
that court* how to bo 
dealt with. 

Case in which the 
magistrate, in refer- 
onco to the execution 
of the decree of the 
supreme court, was 
directed to confine 
himself simply to aid 
the bailiff and to 
prevent a breach of 
the peace. 


Execution of the l 




SECTION XXVI. 

Execution of the Decrees of the Calcutta Court of Requests in the Mofmsil. 



378. If the defendant in any suit decided by the Court of Requests for the town of 
Calcutta, the plaintiff in which shall have obtained a judgment, shall retire before execu¬ 
tion of the same, into the jurisdiction of the Judge of the zillah of the 24-Purgunnahs, 
the Judge of the said court, upon receiving a written application from the said plaintiff, 
either in person or by vakeel, setting forth the above circumstances, and accompanied 
by a copy of the judgment duly authenticated, is hereby authorized and directed to pro- 

- to execute the said judgment in the —^ ------ • 

‘ ig his own decree.— Reg. 16,181 

379. Provided always, tha* 

8 against the execution of the juc 
determination of the Commission 


The judge of the . 
xiJlab 4 the 24-pur- 
"imnahb, ordered un¬ 
der certain circhwy 
stances, to execute 
judgments of fcW 
commissioner;? of 
court of requestM for 
tlie town of Calcutta. 



prescribed by the existing Regulations for 
Sect, 2, Cl I. 

i in such case shall allege any cause 
shall appear to the Judge to require the 
e Court of Requests, the Judge shall upon such 



, ; .;. m 

to the said Core 

should produce 


; upon the expiration of which, unless the said defendant 
should produce an order properly authenticated from tho said Commissioners, certifying 

that tho iudounent nnodit riot in Ka -mif infn ummiiiAn _i__n n... n 


fcho 

any cause against the 
execution of the 
judgment, which may 
require the determi¬ 
nation of the com¬ 
missioners, how to 
proceed. 





■n 

■ 


:\v-K 



ISiSlppii ill 


rllllteflll 
iiiiiai 


SECTION XXVII. 




Execution of the Decrees of the S 


■V; . 

s by the Court of Requests in Calcutta, 

. 

Execution of the 382. Whereas execution of the decroes of the Courts of justice of the zilkth of the 
Pm p'imahs U withfu 24-Purgunnahs is often defeated, by the parties against whom the same have been ob- 
of re^te!* 6 CUUl ’ t tained absconding from the limits of the said zillah into the town of Calcutta ; and where¬ 
as by Regulation 16 of 1812, of the Bengal code, provision is made, where the like in¬ 
convenience occurs by parties absconding from the town of Calcutta into the said iillah, 
for the Judge of the said zillah enforcing the judgments of the Court of Requests of the 
town of Calcutta .—Act XX VII. 1839, Sect. 1. 


Bl® 


If the defendant i 


383, It Is hereby enacted, that if the defendant in any suit decided by any Court 
f»f\he ,t iuaT' Y of < uic of justice of the zillah of the 24-Purgunnahs, the plaintiff in which shall have obtained 

f m " m M IciBfifif'^' liiiiiji 

tire, 


a decree, shall retire before execution of the same into the jurisdiction of the Court of 
fT'Veqneste',' that Requests, that court., upon receiving a written application from the Judge of Dewatmy 
ifdt:S«e adawlut of the zillah of the 24-Purgunnahs, setting forth the above circumstances, and 
tiolT which* would accompanied by a copy of the decree duly authenticated, is hereby authorized and direc- 
■■darnizabie Ty^'sS ted to proceed to execute the said decree in the mode prescribed for the execution of 
judgments obtained in the Court of Requests, and on payment of the like costs as are de¬ 
manded for tho execution of such judgments in ordinary cases. Provided always, that no¬ 
thing in this Act contained shall be held to authorize the said Court of Requests to execute 
any decree except tho cause of action in respect of which such decree was obtained wore 
such that if it had occurred within the local jurisdiction of the said court, it would have 
been cognizable by the same.— Ibid, Sect. 2. 

Vk . ■,;[ , , ■ ■ ,;.i > t # **U>f I 1 


court. 
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^mentioned :—that is to say— T. 
subject to the Presidency of Fort William in Bengal .—Act XL 1836, Sect. 2. 

. 2. The Courts of Sudder dewanny adawluf and Nizamut adawlut shall in future 
consist of a Chief Judge, and of as many Puisne Judges, as the Governor General in Coun- 


— Reg. 12, 1811, i)Ccl. 2, Cl. 2. 

MW&. 3. The denomination of Chief or Senior Judge in the Courts of Sudder dewanny ( . T he.Jen« 
"« J ■\r;»nw,„+ ''flawlut. and in the Provincial courts m well as the official designation of itujfifc m the 


and Nizamut adawlut , and in the Provincial courts, as well as the official designation of |pj|| r 


, S. D. A. and N. 

first, second, third, fourth and fifth Judges in those courts, respectively, shall be disconti- andta.thejpovin, 


nued.— Reg. 3, 1829, Sect. 2. 

ft . ■ 0 t ■ , . , ■ : • 

4. The Chief Judge, and each of the Puisne Judges, who may be appointed to the 

R Court of Sudder dewanny adawlut, previous to entering upon the execution of the duties 

of his office, shall take and subscribe before the Governor General in Council, the same oial courts of appeit 
oath, as is required to be taken and subscribed by the Judges of the Provincial courts of 
appeal, according to the form prescribed in Section 2, Regulation 5, 1793.— Reg. 2,1801, 

Sect. 4 .—Form of Oath.-—“ I, A. B., appointed Judge of the Provincial court of appeal by Oat& to^be taken 

solemnly swear, that I will administer justice conformably to the 


Regulations that have been, or may be, passed by the Governor General in Council; accord¬ 
ing to the best of my ability, knowledge, and judgment, without fear, favour, promise, or 
hope of reward; that I will not receive, directly or indirectly, any present, nuzzur, either 
in money or effects of any kind, from any party or person whomsoever, on account of any 


•\Wv 
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suit to be instituted, or which may be depending, or have been decided in the Court of ap¬ 
peal of which I am appointed a Judge; that I will not knowingly permit any person or 
nersons under my authority, or in my immediate service, to receive, directly or indirectly, 
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account of any suit to be instituted, or 
, in the court; that I will render a true and: 
that may be paid into the court, or disbursed from it; th 


directly or indirectly, in tho purchase of goods or commodities in t— 
in Bengal for the purpose of remitting money to Europe, or in any coma— 


tions ; and that I will not derive, directly or indirectly, any emolumen 
from my station, excepting such as the orders of Government do or 

BaiiM ' 


So help me God.”— Reg. 5, 1793, Sect. 2.—Benares Reg. 9, 1795, Sect. 2.— 
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(Jed. and Conq. Prov. Peg. 4, 1803, Sect. 2. 
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5. The rules contained in Sections 4 and 11, Regulation 2, 1801, which requir 


before auy perm mut ac i a wl U t, or before any person whom the Governor General in Council may commis- 
Wh ° may them.— Reg. 3, 1829, Sect. 3. 



Calcui 

To 


<o'a!ts of sr. d°a 7& the Judges who may bo appointed to the Courts of Sudder dewanny adawlut and Nizamut 
oatiis of offi^before adawlut to take the prescribed oaths of office before the Governor General in Council, are 
riudrk-Thljlia^ hereby rescinded, and the said Judges, as well as all other public officers who are re- 
fat 0 Mfl quired by tho Regulations in force to be sworn in before the Governor General in Council 
th *oMirt of N? f 'C shall, in future, take and subscribe the prescribed oaths of office before tho Court of Nisaif- 

t)i r before nartinn '•■.•». t /• : lti«i ./yi/MrAttiit AM rioMAvinl tn CAmt a» 1 t-An tr 

who may 1 

jioned to administer • u . 
them. slon w ' 

Seal of the court. 6. The court is to use a circular seal, two inches and a quarter in diameter, with 
an inscription to the following effect, in the Persian and Bengal characters and languages, 
and in the Hindoostanee language and Nagrco character:—“ The Seal of the Sudder 
Court to be held in dewanny adawlut.” The Court, is to be held in a largo and convenient room at Calcutta, 
’'"’’"dt a* die in and to sit de die in diem as the despatch of business may require, and is empowered to 
to make make such reasonable adjournments as may be deemed expedient consistently with the 
. « | >us j ness> No rule, order, proceeding, or decree, is to be made but on court days, and 

e h in ouen court.— Reg. 6, 1793, Sect. 3.—Benares Reg. 10, 1795, Sect. 2.—Ced. and 
iu Conq. Prov. Reg. 5,1803, Sects. 2 and 3. 

7. The Court of Sudder dewanny adawlut is to be an open court.— Reg. 2, 1801, 
Sect. 6. 

« The Judges'of the Sudder dewanny adawlut arc authorized to regulate the 

Court to regulate o - => . 

the mode and order mot j e all d order of their own proceedings; as well as the execution oi their process; sub* 

• • ■ ' __IK,4' *£> P««Mle*5An« —IhSA 

prescribed in the re¬ 
gulations. 

Honrs I ...ipippiiPPiiil., . .PPPP .. . . . M|p.,.. M 

(lance at the s.». A. ^y c h time the attendance of the Native officers and pleaders of the court is strictly 

required, except in cases of leave of absence obtained, or certified sickness.— Rules S. D. A. 
Uth Nov. 1834. 

-• D a. may ad* 10. The Court of Sudder dewanny adawlut are authorized to adjourn that court 
not m M 3 they rt may during the periods of the two vacations abovementioned, [the Mohurrum and the Dusserah] 
judge proper. or otherwise, a3 they may judge proper.—JBey. 3, 1798, Sect. 3,—Benares Reg. 10, 
1795, Sect. 2. — Ced. and Conq. Prov. Reg. 5,1803, Sect. 2. i 



• ject to the rules prescribed by the Regulations.— Ibid. 


ms 


9 . Tiie hours of attendance at the Sudder dewanny adawlut are from 11 A, M. to 6 B. 
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3 judicial or police 

Cl 1 . 

that it shall be competent to either of the Courts of The courts of s b. 

X A. arid N. A., within 


Hi 


ating the decrees and orders of the said courts, and to authorize him to issue the ffii’and ofwr£ 
sary process, and to proceed thereupon agreeably to the rules prescribed by the ^o?tho saidaS, 
•al Regulations of Government .—Act X VII. 1841, Sect. 1. toZ^f^Z 

w,, t necessary to 


13. And it is hereby enacted, that in proceedings before the said courts it shall not 
e necessary to take any security for costs ; and it shall be competent for the said Courts it 





of Sadder dewanny and Nizamut adawlut to frame such rules of practice fo 
exercise of the civil and criminal jurisdiction vested by the Regulations in ” 
as may from time to time be found requisite. And such rules when so framed 
submitted to the .Governor General of India in Council ; and after the same shall 
been approved by the said Governor General of India in Council, they shall be of the 
same force as if they were inserted in this Act.— Ibid, Sect. 2. 

14. All rules of practice under Act XVII. 1843, to be drawn up in English and Oordoo, Kales of practice 

and hang up at the entrance of the court-house for one month, to enable the public to sug- "m be*Jrawa up in 
gest alterations or offer objections, previous to submission to the Supreme Government for fiuf'togujPatthe 
,,p,, l ,vj._a.fc * D. A. 20,4 j m . 1843. «»Z!t 

15. In cases for which no specific rules may exist, the Sadder dewanny adawlut is court how to act 
to act according to justice, equity, and good conscience.— Reg. 6, 1793, Sect. 31. 

Benares Reg. 10, 1795, Sect. 2. — Ced. and Camq. Prop. Reg. 5, 1803, Sect. 30. 



in caws for wiiich no 
rule way dpt. 


SECTION II. 

Court of Sudder Dewanny. Western Provinces. 


16. Prom and after the date of the promulgation of this Regulation, such 


S Rules extending 

of Regulations 10 and 16, 1795, of Regulations 5 and 8, 1803, and 8 of 1805, or courts of S. X). A. & 
any other Regulation in force, as extend the powers of the Sudder dewanny and Nizamut 
adawlut stationed at Calcutta to tho province of Benares and the Ceded and Conquered I^conqiiwfa 0 ^ 
Provinces, are hereby rescinded.— Reg. 6,1831, Sect. 2. viuces ’ re * cin ‘ tea * 
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17. A Court of Sudder dewanny apd, Nizamut adawlut shall be constituted for the a court of s.D. a. 

and N. A. eoustitut- 




Western Provinces, to be ordinarily stationed at Allahabad, and to exercise jurisdiction over ed for the western 
the whole of the districts comprised within the divisions numbered in Section 2, Regula- ruction defined." *" 
tion 1, 1829, as No. 1 to 9, inclusive ; and a Court of Nizamut adawlut for the province 
of Kumaoon, and the Saugor and Nerbudda territories.— Ibid, Sect. 3, Cl 1. 
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... ... ... Allahabad, Futtehp..... 

Banda. 
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-Reg. 1,1 m sect. 2. 




de. 18. It shall be competent, however, to the Governor General in Council to fix the 

•e of station at which the Courts of S udder dewanny and Nizamut adawlut for the Western 
a for n ■ , « . ,._t... -xti. xi...a __:_i._i_n.:. t> _t.i_ 


raTS at Provinces shall reside, at such place within the territories belonging to this Presidency, 
within the ag , ma y^ f rom time to time, be deemed expedient.— lleg. 6, 1831, Sect. 3, Cl. 2. . 

L> * »J ;• m'p- ■ V, C V 

<Wer courts 19. The Courts of Sadder dewanny and Nizamut adawlut for the Western. Provinces 

10 open' courts,'"aud are to be open courts, and to ho holden as directed in Section 3, Regulation 6, and Sec- 
cribed'byreguiationa tion 66, Regulation 9, 1793, as soon as a convenient place shall have been provided for • 
courts 1 *^ 1 M! ! the purpose. Whenever, and so often, as only one Judge may bo present with the courts, 
odinmcs’^uMng or if any difference of opinion should arise when only two Judges may be present in 
ilionTtw judgeT’ either court, in any matter requiring under the existing Regulations the concurrent voices 
of two Judges, the question shall be referred, as the case may be, for the determination 
of one of the Judges of the Court of Sudder dewanny or Nizamut adawlut stationed at Oal- 
' ciitta.— Ibid, Sect. 7, Cl. 1. 

tu« powc» &*t- 20. The Courts of Sudder dewanny and Nizamut adawlut for the Western Pro- 

courts for the \v vinces constituted by this Regulation, shall possess within the divisions, provinces, and 
same nU <i3 those*of territories subject to their jurisdiction, ail the powers vested under the existing Regular 
courts*' UUa suJd ‘ r tions in the Courts of Sudder dewanny adawlut and Nizamut adawlut constituted by 
Section 2, Regulation 6, and Section 67, Regulation 9, 1793, and shall perform all the 


duties 
and under 


Isisy 

WtimS 








lut situated at Calcutta.— Ibid, Sect. 5. 

■ V.':. 



and Nizamut adawlut for the Western Provii 
on the execution of the duties of their respective offices, shal 
he oath or solemn declaration as is prescribed in the existing R< 
iduals appointed to the like offices in the Court of Sudder dewanny and 


. provin 








23. So much of Clause 2, Section 9, Regulation 1, 1829, as vests tl 


Delhi with the powers of the Sudder dewanny and Nizamut adawlut within the c 
the Northern Dooab, is hereby rescinded,— Ibid, Sect. 8, CL 3. 


24, The powers and authority heretofore vested in the Nizamut adawlut stationed 
at Calcutta, over the province of Kumaonby Regulation 10, 1817, are hereby transferred ^ 
to the Nizamut adawlut for the Western Provinces.— Ibid, Sect. 9. 
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SECTION HI. 
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General Powers of single Judge 's of the Sudder Court 

■ 

25. Any one or more of the Judges of the Sudder dewanny adawlut, may also take tak ^"f ep igf|o lls “!?, y . 
the depositions of witnesses in open court; instead of causing the same to be taken by the 
Register, as authorized by Regulation 6, 1793.— Reg. 2,1801, Sect. 6. register. 

K 26, The sitting Judge may perfect interlocutory decrees and orders passed by him- 

self in conformity with Section 2 of this Regulation, or by any other Judge or Judges of 
a Provincial court, in pursuance of the Regulations in force. Provided that it shall not with sec. a of this re- 

. , , . r , , , , g-ulation. Proviso, a- 

m any case whatever, be competent to a single Judge to reverse or alter the decree, or gainst alteration 0 t; 

order, of any other Judge, or Judges of a Provincial court.— Reg. 13, 1810, Sect. 4, aoy*«thev jnd#e or 

sn n ' ' ' * judges of the proviti- 

* V * dal court. 




Cl 2. 

27. On the trial of an original cause instituted before a Provincial court, as well as sitting judge may 
on the hearing of appeals to that court, it shall be competent to a single Judge, holding Sion Itedlencel 

„ ,.e _a_.1™ o _i-.: — .. ----- —-i. j _n. _ i-—.. examination of ivit- 




a sitting of the court under this Regulation, to pass such orders as he may deem just and nesses, and ' other 
consistent with the Regulations, respecting the admission of evidence, examination of wit- 
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l por- 1807, it shall be competent to the sitting 
■to? 8 br0U8ht or held to bail for trial 


may 


29. 
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A single Judge, he 

vlncUii'eoBrt^atJargft tion may receive miscellaneous petitions, relative to matters depending l 

b .T’ any Zillah or City court, in all cases wherein the Provincial courts are a 
eelianao’us petitions, ro( , e i ve Buc h petitions; as well as all other petitions which the Provincial co 

unto restrictions 1 4 n 

stated in this reguia- thorized by the Regulations to receive ; and to proceed thereupon as the Jt rov 

’ • 1 under the restrictions stated in this 


are empowered to proceed; 
Cl. fi. 
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30. 'A single Judge of the Sudder dewanny adawlut, holding a sitf 
trofci: the mm: pow- cour t may perform the same duties, and exercise the same powers, as " 

er and perform the *> x 4 a , f . 

same duties aw the a Provincial court is authorized to perform and exercise, by feection * oJ 
provincial court. with the following modification of clause third.“77>uif, Sect. 8, CL 1. 
L.iw.j.-i™ 31 . The sitting Judge may determine, on the 


Ami may detormi.no 
on the admission pr 


B 


it. 


himself .—Ibid, Cl. 2. 
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a »in^jttdger|s- 32 . Provided that it shall not, in any case, be competent to a sing 
slug or altering in Sudder dewanny adawlut to reverse or alter the decision or order of two or 

any case, the 'Ici.'isiou •' 

or order of two or of the court.— Ibid, Cl. 3. 
more judges of the 





33. No Judge of the Sudder dewanny adawlut shall sit upon the trial of an appeal 
a judgment or order passed by himself,— Ibid, Sect. 0, Cl. 4. 


Mr. Walpole, as zillah Judge, passed a decree for land and wasilat, and the d ~ 


when the question 

on whfah'^oaddw was confirmed by the Provincial court to which Mr. Walpole had been promoted. In execution 
' ’ “ ■’ -* ! on arose as to the quantum qf wimlat, and the order of the zUlah Judge 

_11 _ .1 a.i.... t> _• i *. .i.- c™.:*.,. 


of tlie dcoree a r l uostion 

i«r, ho was twope- 0 n this question was appealed to the Provincial court. Held that as the order fixing the amount 
Son in tie' sudder?’ of wasilat was not passed by Mr. Walpole, and the question for decision was one on which he 
had not recorded an opinion, he was competent to give an opinion on the case.— Con. 497, 13/A 


March 1829. 

■ 

DceWous *ad or- 35. Decisions and orders of a single Judge of tho Court of Sudder dewanny aflaw- 


of tie's. x>! g A. pw®- hit, passed in conformity with the foregoing section, shall have the same operation and 
td'"otog°™llonVto offect as decisions and orders passed by two or more Ju 
tura ami Xct.Tde- gulations in force.— Reg. 13, 1810, Sect. 7. 

cisions and orders of 
the court at large. 


i of that court under the Re, 
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in clause fourth of the section aforesaid.— Reg, 

88 . In. reply to your letter of the 7th ultimo, I am directed by the Court of Sudder dewan- 
ay adawlut to inform you, that the Court are of opinion, that a single Judge of a Provincial 
court [of the Sudder court] is competent to direct a zillah or pity Judge to suspend the exe¬ 
cution of an order passed in such summary suits as are appealable, and generally in all miscella¬ 
neous cases, until a decision shall have been passed on the appeal.—Cow. 591, ISth April 16,31. 

39 . The zillah Judge, in executing a decree obtained by A. against B., rejected the plea ^ 
of tbe son of B. that the decree had been satisfied, and ordered the sale of B.’s property, patent to a 
Held, that a single Judge of the Sudder dewanny adawlut was competent, without calling ^dence'to ... 
for the proceedings, to annul the sale, and direct further evidence to be taken as to the truth gjSSErtS 
of the statement of B.’s son.-Cow. 804, West. €. 19th July, Cal. C. 16th Aug. 1838. <*«**■ 
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SECTION IV. 
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Differences of Opinion among the Judges . 
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40. In 

ference of opinion should arise when two Judges only shall he present in court, the ques¬ 
tion then before the court shall be postponed for adjudication, until the third Judge,shall 
attend.— Reg. 2, 1801, Sect. 6. 

41. Whenever, and so often, as only one Judge may he present with the courts, 
or if any difference of opinion should arise when only two Judges may be present in 
either court, in any matter requiring under the existing Regulations tho concurrent 
voices of two Judges, the question shall he referred, as the case may be, jfor the determi¬ 
nation of one of the Judges of the Court of Sudder dewanny or Nizamut adawlut stationed 
at Calcutta.— Reg. 6, 1831, Sect. 7, Cl. 1. 

42. Provided, moreover, that in‘such case, it shall be sufficient that the Judge to 
whom the point may be referred should form and record his judgment on a careful pe¬ 
rusal and consideration of the proceedings, and without requiring the attendance of,tho 
parties or their vakeels.— Ibid, Cl. 2. 
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the parties or their vakeels. — Reg. 9, 1831, Sect. 9. 

topi- 44. The Court determined on the 25th September, 1829, tlr" 

)oS two Judges, who agree in all points of the decision, is final an< 

"final fr° m the opinions of two other Judges who do not agree with ea - ’ ” 

Hi 1829. 

45. After a civil case has been decided, should a difference of opinion regarding 
Sreacnf e <)ptoSo.i amount, or adjudication of costs, mesne profits, or other matters of a similar nature arise be- 
iudt'es ^who' 1 passed tween the J “dges who passed the decision, the point at issue only shall be referred to a third 

the decisionadjudira- Judge, who shall not, however, be at liberty to impugn the judgment recorded on the case, but 

B Sr“ CPr ° shall confine himself strictly to the point referred to him— Rules S. D. A. \tli Sept. 1835. 
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Appeals from the Decidon of the Lower Courts tried by single Judges of the Sadder 


■ 


IWRUiiB 1 


pliliiiiiia 


■MHNh 


Court. 


■ 

To. confirm decU 46. In the trial of appeals, or on the hearing of any petition of appeal from tl " 
«d^^Sr«roimd cision or orders of any court of inferior jurisdiction, if a single Judge of the Sudd' 


,,v auinwv.., ~ 

i^u^ e ?h(Tdedsion warniy adawlut shall be of opinion that no sufficient ground has been shewn to imj 
appealed against. t j. ie correc tuess or justness of such decision or order, it shall be competent to such si 
Judge, without reference to the order of the file, to confirm the same wif 
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* the attendance of the opposite party, and with or without a revision of the 

ings, as the nature of the case may appear to require.— Reg. 9, 1831, Sect. 

Or to iesne an in- 47 . On the other hand, if a single Judge shall be of opinion, that 

junction lor a x;eyi- . V 4 1 11 A * .„ ,. 
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junction 101 
mom of the 1 

pointing out fa<u<n.u>. VJ)r j anC0 &ome Regulation in force, or in opposition to the Hin 
law, or other law applicable to the case, or as having been passed wil 
vestigation of the merits, or as grounded on an assumption obviously errone 
vant with reference to the points at Issue, it * 1 ** 11 ,:i —*■- -'- i —*■'- 


Vu \ 


to issue an injunction pointing out the irregularity, illegality, or other defect r 
the proceedings, decision, or order appealed against, and requiring 
which the same may have been held or passed shall revise i 
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between iuo parties ana me graunus on wmcft tlieir judgments or 
839, West. C. Uth 061, CuL C. (tth Not. 1883. 

oanbrp^odSnjt 57 ' No fi “* 1 deci3i(m of *>*« <»n be passed against a respondent until he has been 

" WSSSSm- summoned in the usual eotiwe.-.Co?i. 944, West. C. 10 th April, Cal. C. 1st. May 1835. 

58. It shall further be competent to a siherlo Judge to direct that the execut* 
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. „ ... or passed by an inferior court, in all cases in which that measure 

may appear to him expedient, may be stayed until a final decision has'been passed thereon. 
-*». 9. MH, Sect. 2, a 5. 
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’otter of » single 59. A single Judge of the Sudder dewanny adawhxt found part of the disposition of .. 
of the S. I>. A. v t..... * /• i i . „ _ 1 


whwilie Jiiseuts from judgment ot the lower court untenable, and concurred in the rest. On assent of the party be- 
fw^r‘ e (nlurt i0 and nefitin S> *7 »*« h untenable part to forego its benefit, final judgment, essentially judgment of 
a « rees f0 th - rest - amendments, is passed.—-5. D. A. Set'Rep. ‘loth Sept. 1833, tol 5, p. 328. 

Case in ^whinh a GO. In a case, in which a mzeenamah and soolehmmah were executed by both parties a 
It a! paffie/a deeil decision in conformity therewith, although in reversal of the judgment of the lower court, was 
passed by a single Judge of the Sudder dewanny adawluf.— S. D. A. Set lien. 1 9th April 1848 
•*».*** 
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Reversal of the Order or Decree of a Lomr Court by the Sudder Court. 

'll. Provided however, that if the decree or order appealed against shall have 


3 in which it is 61. 

“njlh t to a 

..„ to alter U,™ 
se a decree or 


ssed in a regular suit or appeal after a full investigation of the l _.,_ 

_®ssed on the case may rest on a mere difference of opinion as 
to the facts or evidence, or on a disputed or doubtful point of law, or 


►wer court. ultimate judgment to be 
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Regulation in force, it shall not be competent to a single Judge to alter or ,i 
decree or order. In such cases the single Judge will be guided by the rules 
heretofore in force.— Reg. 9, 1831, Sect. 2, CL 4. 
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62< ln the trial of a PP eala from decisions or orders of any Provincial, Zillah 
ctou, or S t mn% if a sin s le Jud S e of the Sudder dewanny adawlut, sitting upon the appeal,.aba) 
° f ° pihi0n ' that the decision - or order ’ applied against, ought to be reversed, or al 
shall not pass any decree, or final order thereupon, until one or more of t 
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court call for 

reversed. A. appeals to the S 
>e at variance with the shatters and inadmissil 
gilt of B. On this evidence one 
ro|j««m . w reversal of the Zillah decree, the 

sjected. Held, that the rejection by the sitting Judge 
>urt below, rendered it necessary that the case should be 
concurrence.— Con. 538, 29th Jan. 1830. 

° 4 Jn modification of the third claiiBO of Section 2* 
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w ,.„. „ __. e . .._ & _Provincial [the Sudder] court, trying a case in appeal trom a 

zillah or city Judge, Assistant Judge, or Register, shall bo of opinion, that the decision 
appealed from ought to be reversed, or altered, and shall record his sentiments to that 
effect; and another Judge of the Provincial [the Sudder] court, sitting afterwards upon 
the same appeal, shall concur in the opinion so recorded, it shall bo competent to the second 
Judge to pass the decree, or final order, in. conformity thereto, and to cause the same to 
be carried into execution, in the mode prescribed by the Regulations, without waiting 
for a sitting of both Judges, when circumstances may not conveniently admit of it. In 
such cases, the decree or order shall be signed by the Judge present at the final sitting; 
and the signature of the Judge who first sat shall not be considered requisite; but his opi¬ 
nion, as recorded by him, shall be recited in the decree or final order, and in the copies 
of it delivered to the parties.— Reg. 25, 1814, Sect. 8. 
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These rules 
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; extended to the Sudder Court by Section 16 of that Regulation. 
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him, and that the appeal shall be then heard by the three Judges sitting together, and be ^ r w JVtf.etiuio' 
decided by them without any additional voices. In such cases the deoroe or final order 
Shall be signed by the three Judges, if they agree together; but, if one of them dissent buu 

from the view taken by the majority, by tho two Judges who agree together, and the sig- reoite&iu the decree. 


nature of the third Judge shall not. be considered requisite, but his opinion shall bo recited 
in the decree or final order .—Act II. 1843, Sect. 1. 




Provided, that the-above rule shall not be applicable to summary appeals, or to to 


appeals in miscellaneous cases, nor shall it be held to interfere with the 


summary appeal*, nor 
appeals in iniscellu- 
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petition objecting to the recorded opinion.— Rules 8, D. A. Ht/i Nov. 1836. 

parties 7o. In the event, however, of the parties or their vakeels considering a-'- x -- i ~ 

think a supplemen- v ... 

tavy petition neoos- petition necessary to elucidate their ease, the petition shall be referred to the 
^e/uVui f be refer- have disposed of the case in the first instance, who after perusal thereof; will pass such on 

nAnoi.Jnpfiiimin nnnfnnfa nf avi/aik aII Yvrtlivrnonfnrw ttlnarl'iniv r,y> wnntinootitnl'SAn mnn> 


Ut^idcd^h^cS^fo? 93 on "consideration of the contents of such supplementary pleading or : 
iiis decision. judgment be required, for the ends of justice*— Ibid• 

71. Two Judges of the Sudder dewanny adawlufc concur in amending the decree of the 


.. _ ... , I ^ w ____ ^ 4 .,.„ ,, , 1( , 

concur in amending ' ** o^ " J ~ w ’. .-«w .*v.v*w wv 

a decree of tho lower Provincial court, but differ as to grounds. Final judgment passed notwithstanding.— S. I). A, 

the grounds, their Sel. Hep. 5th March 1831, vol. 5, p. 96. 
nt becomes 
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SECTION VII. 

jReference of Original Suits or Petitions by the Sudder to the Zillah Court. 



Cases in which the 73. The Sudder dewanny adawlut. is empowered to receive any original 
od U tct A reSr n ariginai plaint which may bo cognizable in any Zillah or City court, and to command 

suit or comnlaiuta to i , r.... _ _t ..... a _ 1 . 1 . _ r xi.. .. ' i .jx. . . it.. r>. 



Utozmahorntyeourt! such court, by a precept under the seal of the court, and att< 

ceive the suit or complaint, and to proceed to hear and determine it, provided proof shall be 
Suit or complaint previously made to their satisfaction that, the Judge refused or omitted to proceed in it. If 

to bo dismissed,it* the . . . , n e lit i • xi. •, •. . , *. . , ■„ . 
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sfeSii*.•- .« •• ' - guy petitions t ws in which the 

rr n u X may receive 

&ny Zlliau or petition respecting 
. . «uits anchiatfcers de~ 

petition was pending’ ot decided 
A . _ , ... , , . j in auy zillah 0: city 

*o of such court and that ho refused or omitted to receive it, and to court, and bow tw 

* .. .1 , proceed with such 

petitions. 


r. Prov. Reg. 5, 

1. The Sudder dewanny adawlut are vested with authc . 

"ag suits or matters that may be depending or have been decid< 
d provided it slmll be proved to their satisfaction, i,lw 
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on it.the eourt are empowered to issue a precept under the seal ot the court, 

>sted by the Register, commanding the Judge to receive the petition, and to pro¬ 
specting it acecording to the Regulations.— Reg. 2, 1793, Sect. 7. Benares Reg. 
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1795, Sect. 2. — Ced. and Cong. Prov. Reg. 5,1803, Sect. 2. 
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o ....—.... a —„„7„ ^.v./7 Miscellaneous Petitions to the Sudder Court. 




SECTION VIII. 
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75. It shall be competent to the Sudder dewanny adawlut to receive a summary o ^ /v iuj 
appeal from the orders or decrees of the Provincial courts, [Zillah courts, or Principal Sud- «summary K . 
der Ameens in cases above 5000 rupees in value,] in all cases in which the latter may 
have refused to admit an original suit or appeal, regularly cognizable by them ; or having 
admitted such suit, or appeal, may have dismissed it on the ground of delay, informality, 
or other default, without an investigation of the merits of the caae.—Reg. 26,1814, Sect. 

3, Ci. 2. 

76. In all the preceding cases, the summary appeal shall be preferred within the ^ ^ 
imi terl period as is prescribed for the admission of regular appeals, and subject to auumwry appeals. 

the provisions contained in the following clauses. [The provisions of those clauses will bo 
found at Chapter VII, Section 1.]— Ibid, Cl. 5. 
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77. The Sudder dewanny adawlut will admit a summary appeal from an order of nonsuit. 

mi. Q t tin spnftrfttftlv sued for. But anv number of decree- 



Summary appeal 

’■ '() ■ V' ' V ■ . from an order of non- 

„,med under separate deeds must be separately sued for. But any number of decree- suit admitted. Pro- 
r i * t , « * , perfcy claimed under 

,ching the same property, may be sued in the same plaint by a party laying claim separate deeds must 

Sum. Cases , 31 st Jan . 1842, p. 23. Several decree-hol¬ 

ders attaching 
same property may 
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78. Though the zillah Judge’s order in execution of a Moonsi 
a case in which 

and the Judge, on the decree-holder’s applying to him to supply 


be sued in the same 
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the Moonsiff had omitted to provide in his decree for the payment of interest, pj»ijW * 
i the decree-holder’s applying to him to supply the omission under the Circular in execution 

L L J K m.anrMtifTu 


is final, yet in Oas© 111 Wfh 

1 J summary appeal vras 

passed, 
execution of a 

* °~ 7 . ' ’ - A A ° . * * '* . _ , , - , . , , mooasiffa decree 

order of 11th September, 1839, rejected his application, it was held that as the order originated though that order 

* , „ . „ , . -IV. j — was. 


with the Judge, and was not passed in appeal from the order of a lower court, the Sudder de- was * bylaw, in.al, 
wanny adawlut were competent to receive an appeal therefrom, and either direct the Judge to 
allow interest, or reverse his decision and pass a modified order according to the Circular cited. 

-—Cow. 1055, West . C. IT th Qct.> Cal C. 25th Nov. 1836. 
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are to- 80. I am directed to request th 

mk to them or in their proceedings, a . • harred bv 

—• w0l * ld en ~ parties to apply to the Sudder dewanny adawlut m oases m which ns inter t V 

:;®»3 L Regulation. , .he parte. rfMM to being menifeetly improper, M liering a tendency need. 
'OS&Efc S£ lesaiy to occupy the time of the court, and to put the applicant, to tnnch unnecessary trouble 
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and expence .—Ctrl Orel . 1st April 1842. 


Xn all suite orginal- 
ly decided by the 


81. In all suits 


; by the zillah or city Judge, an appeal snau fie 
to the Sudder dewanny adawlut— Reg. 5,1831. Sect 28, Cl. 3. 
in 082. And it is hereby enacted, that in ail suits exceeding the amount or value spew- 

155 fied in Clause i. Section 18, Begnlau.m 5, 1831. which M under the authority of Sec 

lion 1 of this Act, be referred to a Principal Sudder Ameen, the appeal from the demon 
of such Principal Sudder Ameen shall be direct to the Court of Sudder dewanny adawlut 
tlUKS and shall be conducted in all respects according to the same rules as if it were an appeal 
f f from the decision of a zillah Judge to the said Court of Sudder . 

twm a z.iliah judge, ap pii ca ti 0 n for a review of judgment on such decision shall be made by the said Priasa 
«w a' reviw^of'the g H ^er Ameen directly to the said Court of Sudder dewanny adawlut and shall be f 

... . • ___ f(a . areriew ofadecisiimofazw. ,™ f; 


h unnecessary trouble 
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to 






, all suits originally decided by the Judge 



await the period of appeal to this court in the same manner as by the enactments quoteu oy you, 
they were directed to await an appeal to the Provincial court.—Con. 780, Cal C. 12th April 
West: C. 10 th May 1833. 

a ppnat from the 84. 'The Court of Wards are to transmit copies of any judgments [for fraud] which 

. ■?£?. may be given by them under this clause, against a Collector, guardian, or manager, to 

^ the Court of Dewanny adawlut of the zillah, and they shall be considered as judgments ot 
the court, and be enforced accordingly. An appeal, however, shall lie from such rudg- 
meats immediately to the Sudder dewanny adawlut, provided the petition of appeal be 
preferred to the. Zillah court, or to the Sudder dewanny adawlut, or to the Court of Wards, 
within three mouths after the elate of the decision ; and the Sadder dewanny adawlut is 
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appeal be pe- 
" " for not 
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32, a 2. 
33, Sect 86, a 2, 


er Ameens are final; and as by Section 7, Regulation /, 1832, j u dtearmti such ftp- 
n the execution of such decisions are also final; interlocutory orders 1 
_e zillah Judges on the hearing of such appeals are not appealable to the Sudder 
my adawlut .—-Rules S. 0. A. 13 th Dec. 1833. 

86. A resolution of the Court for expediting the disposal of appeals in 
tvnnny adawlut, is transmitted to you by this opportunity, and you are requested t 

same to bo made known by every possible means to those who are parties in cases 

.... „ , .« 


Sudder de* Resolution of 8. JTK 

A, for expc 
cause the disposal of 



i pending in 


this court.— Cir. Orel. 16th April 1841., 
£7 Th* Cnnrt having taken in 




'par. 2, 




87. The Court having taken into consideration the great delay that occurs in filing the 
usual security bonds, the reasons of appeal, and the replies thereto, deem it proper to notify to thofc cases, or for 
...... . .,. . . .,i .,. ,i ....... Stdtr lYinef nwiriftMl wlsli nfrftfltpi' exnedition. au( 


longer time, cannot 


llfl 
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ocvux.ojr ---- 1 .... . longer time 

parties and to their pleaders that they must proceed, with greater expedition, and in strict con- , )e granted. , 

formity to the rules laid down on this subject by cue Regulations of Government. Applications Exception. 6 

of parties or of their pleaders praying for the postponement of their cases, or soliciting a longer 
period for the preparation of their pleadings, cannot, except on very urgent and unexception- 
able grounds, be complied with,— Ibid. 

88. The petition of appeal, pleadings, depositioas, and exhibits iu the Sudder de- H Vbc 

wanuy adawlut, are to be numbered, marked, dated, and signed by the Register, in the 
same manner as the complaint, pleadings, depositions and exhibits are ordered to be num¬ 
bered, marked, dated, and signed by the .Register in the Zillah and City courts. — Reg. 6, 

1793, Sect. 28,-Beno.res Reg. 10, 1795, Sect. 2 .—Ced. and Cong. Prov. Reg. 5, 1803, 

Sect. 28. 

89. In matters which the Sudder dewanny adawlut may be empowered by any in the fust instance* , ^ 

to try in the first instance, and also in appeals that may be preferred to the M^cyoidcd 

,m decisions of the Provincial courts of appeal, (excepting as to hearing wit- 
td receiving evidence,) the court is to proceed in the same manner, and with city courts. 

__powers and authority, and subject to the same restrictions, limitations, and ex- ^options tatto 

eeptions, as are prescribed to the Zillah and City courts. —Reg. 6, 1793, Sect. 7. henaies 
Reg. 10, 1.795, Sect. 2.. -Ced. and Conq. Prov. Reg. 5, 1803, Sect. 7. 

90. A party having applied for a review of judgment, under the provisions of Clause 2, ;{jj 

Section 4, Regulation 26, 1814, in a case open to appeal, but in which no appeal may have been 




In trying matters 
in the: fust instance. 




— - —'-o-’-- ■' ' * ** n ^ t , , .. « to a deduction hf the 

preferred, and stick application having been rejected, is not entitled of right to the deduction of a petition; for 
the time, during which his application for a review wa3 pending before the lower court, in. cal- 
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dilating the period allowed him under the Regulations for preferring a regular appeal from the 


original decision ; but where such party may plead as the reason of his not having presented 
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his petition of appeal within the period prescribed by law, that the case was pending before the to couridwaueo. 
lower court on an application for a review' of judgment, it wall be the duty of the appellate 
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.Rules regarding the Petition ofAppe 
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joSvbh 9h The 1)rei)arat * 01 ’ of cas « 8 in the Sadder dewanny .. v . 

^tUepe- toy the omission of parties to insert in their petition of appeal, whel 

< ^te? locai courts or t0 tbe Sudder court, the names of atf the respondents, (some 

IV Vw-r* 4 'U^. ..^.1 ■>> te -i .t *»\ 


to by the words “ oghyra’’ “ and others,”) and 

F ifc. 


■•voids ••ognyra, '• & - ” .—.mammy co iss 

others.” process on the whole, of them. As such practice is opposed to the rule of £ 

lation 6, 1793, (Clause 3, Section 10, Regulation 5, 1803, for Ceded Provi. 
appeals deficient in the respect adverted to must be considered as inenmnW*. 

(nnrlon ... 1 _ i. i. , i 


under the Regulations, and not to be acted upon as in any way having the effect of a 
of auDeal.'with refcrerihA t/i fly a a»lnnUh'An „r .k i .,n_*. /., 
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a PP“ a V.' with reference to the calculation of the period allowed for appeal.— Cir. Orel, Is# 
My 1842, par. 1. 

v ‘his . defect , be 92. Whenever, therefore, in future an appellant shall omit the names of anv persons 


92. Whenever, therefore, in future an appellant shall omit the names of any persons 
the a, wiU -• j re ; If 19 wer ? °PP osed t0 him in the I<wer court, (without stating grounds for such omission,) fee 
;6ctcS as incomplete. sba ^ be allowed to supply the defect within the period of appeal, but in the event of neglect; 
so to do, his appeal shall be rejected as incomplete.—/6/tf, par. 2. 

. mi . * 
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9S - The 'lodges and Principal Sudder Ameens, to whom such incomplete petition 
appeal may be presented, for transmission to the Sudder court, will apprise the parties of 
foregoing orders.— Ibid, par. 8. 

94. I am directed to request that you will be careful, in future, to cause the record of 
every case appealed to the Sudder dewanny adawiut, from decisions passed iu your court, or 
that of the Principal Sudder Ameen, to be copied and despatched within two months from the 
date of receipt of a nrccent callinsr for the nanorR. — ('.if (u-A i«/A icn . • 



date of receipt of a precept calling for the papers.— Cir. Ord. IGih April 

■ 


m 1841 , par. 1 . 

imtil rrmntt'ip t,;= ^ 


95. If the appellant shall file in person, or by vakeel, or authorised mookt 

of appeal, together with copy of the decree of the lower court, within the jk. _ a . 

allowed by the Regulations, the Deguty .Register will ascertain whether the petition bT comet 
with regard to stamped paper and other particulars, and in the event of its being so, will place 
the. appeal on the file of the court —Rules S. I). A. 21st Jan. 1842, Sect. 1 . 

to^Soud^nt^r 9G - ° R thc bein £ registered on the file of the court the Deputy. 

cord of the case to bt» cause the usual notice to he r. » f u* .. .i . 




a° f ^°r ‘two C ? Se " SUnl n0tiC<) t0 be served 0U the res P on dant, and the record of the case to b 
mouths. allowing two months from the date of the receipt of the roobukaree for its tram 

a v. 11 1« ~_ mi ••.•‘it *» « _ 


the Zillah court. The itilehnameh and istiharnamah (the notice and proclamation) for the 

attendance of the respondent are to be sent simultaneously to the zillah Judge.—/*/./, Sect. 2. 
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99. If I 

the Deputy Register will retain the ci 

the Zillah court .to the instructions forwarded under'Buie 2.— Ibid, Sect. 5 

100. In the event of the reasons of appeal and copy of 


mmilM 


the time prescribed, the Deputy Register, on the expiration ot the 
before one of the Judges selected by the court as the referee in all cases from the De 

gibter.— Ibid, Sect. 6. 

101. In cases in which the petition of appeal has been filed in the Zillah court, thv 
od of six weeks for filing the reasons of appeal and copy of the decree, shall be calculated from cggted^when tiiej 
the date of the receipt of the petition in the office of thi3 court.— Ibid, Sect. 7. to the lower court. 


Hi 


102. In the event of the appellant applying for further time to file his reasons of appeal ^If^ppcllanta^ 

under the provisions of Section 1, Act XXIX. of 1841, the Deputy Register will immediately 
lay the application, together with the petition of appeal, before the Judge selected as above 
stated. — Ibid, Sect. 8. 


103. When the case on the part of the appellant has been completed, and the necessary 
returns and record received from the Zillah court, the Deputy Register well allow fifteen days 

v.___ 17.7,7 CW O ,1^4- *7™ W onaJZ' 


allowed 1 

to the respondent to file his answer.— Ibid , Sect. 9. dent for his answer. 

* 

104. On the filing of the answer, or otherwise on the expiration of the time allowed for .^On hte^uwtr.bc. 
filiri" it, the Deputy Register will place the case on the list ot ease3 ready for distribution. ^ placed on the ht.s 
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Should the answer be presented after the date fixed, but before the distribution of the case to 


any of the Judges, it shall be received by the Deputy Register, and filed with the record of 
the case ,~~~Ibid } Sect. 10. 


105. Applications for the admission of appeals, preferred after the expiration of the pc- app fg| a «$® & ; ' 

riod allowed for appealing, shall be laid before the Judge selected as referee. Ibid, Sect. II. 

106. It will be the duty of the Deputy Register to note any irregularities committed by 

the lower courts in the preparation and endorsement of the copies of the decrees of their courts, gul*ritt«mtU^owct 
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and submit his report of such irregularities to the Judge selected as referee.— Ibid, Seel. 12. 

107. In the event of the demise df a party to an appeal, the Deputy Register will take ■ 

the necessary steps for causing the attendance of his or her representatives. Should this en- a party to an appeal, 
nuiry involve a question as to who are the representatives of the deceased, the Deputy Register 
will lay the case before the Judge selected as referee.— Ibid, Sect. 13. 
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|P Should the representatives of a party appellant 
lowed for their appearance, or such representatives, or gua 
red to in the preceding rule, neglect to proceed with the 
from the date of admission to appear as representatives, or of appo 
case may be, the Deputy Register shall lay the case before the Jud^ 
dealt with according to the provisions of Act XXIX. of 1841 .—-fbid, 
For the modification of Act XXIX. 1841, to he found in Act 
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a«.ia • on the HO. In the event of any delay on the part of the ZiUah court,, in the execution of the re - 

ttif? iovfii* Atu' mortis to them hv the Demitv Remster. that officer snail bung the same to the notice 
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f the lovitir q U i s j*.ions made to them by the Deputy Register, that officer snail bring the same to the notice 
'cijuisMods vviii^bf 0 f the Court to -which the requisition has been made. Any continued delay after such second 
jllj^Tche requisition tie will report to the Judge selected as referee.— Rule* S. D. A. 21st Jan. 1$42, 

' ««dder. * ■ ,i <«$& , tflfej 
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' For the rules regarding the dismissal of a suit on default, vide Chapter VII, Section 10, 
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, din in. The rules regarding vakeels in the Suddor Court are the same as those laid down 

for vakeels in the Zillah courts.— Vide Chapter 11, Sections 16 to 22, pages 153 to 173. 

nafcs & 112. Vakaliitnamahs whether executed by principals or their attornies and agents, and 

nxooktarnamabs under the authority of which vakalutnamahs are executed, shall not hereafter 
“*• be required to be verified on oath. The responsibility in regard to all such documents b-- 

properly and correctly executed, shall rest entirely with the vakeels .—Rules S. D. A. 

June 1843. 

Where only moot- 113. The above rule does not apply to cases in which only mooktars or agents 

employed. In all such cases the mooktarnamah shall be verified on oath as at present.— Ibid. 

vcriftcfi 011 ou,th 

114. All mooktarnamahs executed out of Calcutta for the purpose of being filed m th 
'XuW Ut be Sudder court, shall be verified in one of the offices of the district competent to make such v 
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__ ll raay"°be fication, in which the document, is executed, and no mooktarnamahs except those execu 

court*** aUhC su<ld0r within the town of Calcutta, shall be verified at the office of the court.— Ibid. 
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vrith a separate peti* copy of the decree appealed 
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on the usual stamp.— Con. 961, CaL C. 26 Ih June , West. C. '1th Aug . 1835. 
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court previously obtained, in the manner above a U 
i oil' the list of vakeels.— <-Ibid. 

119. When any pleader may apply for leave of absence for a p 
shall give in a statement of the number of eases in which ho is engage 
ly with another vakeel .—Rules 8. D. A. IStkJuly 1842. 

120. The nassir of the court is not at liberty to receive applications for leave of absence 
from the vakeels ; but all such applications must be given in to the Register, who will lay them 
i.*e.„ e the court.— Ibid. 

121. Vakeels and agents under Regulation 12, 1838, are allowed to enter the room ap- ^ . _ 

dated to the use of the. mohurrirs of the court, for the purpose of inspecting the proceed- appropriate to 
in cases in which they are engaged, presenting petitions, pleadings, &c .—Rules S. D. A. 

Feb. 1834. 
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122. Each vakeel and agent is authorised to nominate a mohurrir, for whose conduct vak - el a,K1 ;1 


he 
copies 


s will be responsible, who will be allowed access to the record room for the purpose of taking «*nir to 
>pies of such papers as may be required by them .—Rules S. D. A. 13 th Feb. 1834. 

123. Vakeels and their mohurrirs filing vakalutnamahs and other 
elder dewanny adawlut, shall sign their entry in 

they have filed them .—Rules S. IX A . try in the book. 

■ * ’ -■ Sill 
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the serishtadar of the Sudder dewanny adawlut, shall sign their entry in the book kept by the to.^ s , ei 

officer appointed to receive such papers, in proof that 


9f/< Jan. 1835. 

: ’ ■: 

124. Vakeels and agents appointed under Regulation 12, 1833, are required to write wi ' 

(under their own responsibility) on all petitions presented by them in cases or matters which twnM 
are pending before, or belonging to, any particular Judge, the name of the Judge, in order that the case is 
it may be referred to him direct, without the necessity of its going before the Judge conducting 
the duties of the miscellaneous department .—Rules 8. D. A. 8 th Aug. 1834. 

125. On any case being decided in the Sudder dewanny adawlut, in which the Govern* ‘ 

meat is a party, the presiding Judge shall add to his order a note specifying the amount due to ] 

the Government pleader, to afford that officer the meau3 of recovering his fees from the Go- amount duo ti .... 
vernment direct through the Revenue Board, or other authority, who may have preferred or ° ovt " 
defended the appeal.— Ibid. 
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j clause in his vakalutnamah. or mooktarnamali : and that wl 


the money shall remain in deposit until the party entitled to receive it, shall, apply to the 
for an order for payment, and such order be obtained .—Rules S. D. A . 3 d Jan. 1831. 


127. Vakeels of the court to be held responsible for the correctness of all representations 

enuvl made by them to the court ;—Buies S. D. A, 8 th July 1842, 

|*y them 

notice to a 128. A written notice to a vakeel or cnooktav engaged in a ease, of any order passed 
ffcedepo- by the Deputy Register, shall be considered as sufficient intimation to such vakeel or mook- 

a sufflet- /► _,, rt r hnon nnMSPil ■ «noh Tmti eft fill fill not. nf ennrse hp nocpssflvv wiipn t.h p. 


mtionTlts tar ot> suc}l order having been passed ; such notice shall not of course be necessary when the 
dug: been passed. or( ] er ma y j lave be^ passed in the presence of the vakeel or mooktar.— Rules S. D. A. 21s# 

P l5!?» SSl: 129 ' Wilful “Sl« ~ the P»« »f »»7 Pf* « * ,1 “ he ' 11 » <“ *° «- 

macs "*.** :‘'Y e T 8M1 -* ,tate or m ° A '“ r * ““ 

his situation .—llnj Sect. 25. 
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Mode iu which in- 180. Information of the death, suspension, resignation, or removal of a pleader of the 
court is to be given by the Deputy Register in the manner prescribed by Clause 3, Section 18, 
Regulation 27, 1814.— Sect. 16.' 

s*to a ano~ 13L Should an appellant neglect to proceed with his case by the appointment of another 
th< r vakeel in six vakeel, or by*failure to attend in person within the period allowed by Clause 3, Section 18, Re- 

wholes it will DC T6- J 

ported to the judge, gulation 27, 1814, the Deputy Register shall Jay the case before the Judge selected as referee, 
to be dealt with according to the provisions of Act XXIX. of 1841— Ibid, Sect. 17. 

the pleader* of tlic 132. The pleaders of the Sudder dewanny adawlut may present petitions to the Nizamut 
jreS U petmon 3 ,U to adawlut.— Con. 563, 18 tk June 1830. 

i, nizamut court. jrfcfe a i s0 the Rules in Circular order, 2 d December, 1842, Nos. 275 to 278, Chapter II, 

* | page 158. 
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g <-:««* in jhieMhe 133 . Tho Sudder dewanny adawlut is empowered in cases of appeal, in which it 
«4to tako nevr^eri- shall appear to them that tho original suit has not been sufficiently investigated in tho Pro¬ 
to refer tiem back yincial court of appeal, [lower court] or for any other cause that may be deemed rea- 

for further evidence , # 

to the provincial sonable by the court, either to receive such further evidence as they may think necessary 
for the just determination of the suit, and to give judgment upon it; or, to refer the suit 
back to the [lower] court in which it originated, accompanied by such special directions 



to the [lower] court with regard to the new evidence they are to receive respecting it, as 
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may be deemed by the court most conducive to justice, and tho convenience of the parties 
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-ther evidence themselves* t 
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:)st conducive to justice (respect being had to the nature of the cause and the g 
ler to examine the witnesses to be produced, viva voce, in open court, ' 
witnesses to be sworn, and their depositions to be reduced into writino-. 

respectively ; or, to authorise-their Register to swear the witnes- 
id take their depositions, arid to cause the deponents to sign them, and to authenti- 
hera with their signatures. The Register in such case is to oxamino the witnesses in 
31100 both parties, of their vakeels, who are to be at liberty to put any <—— 


die witnesses that they may think proper, and the questions, with the answer: 
in the same manner to be reduced into writing-, signed, and authenticated. J 
notice be gi ven to the parties or their vakeels, of the examination of any witne: 
nesses before the Register, and he or they shall not attend at the time ofthoexami 
4V ie --•» s-' y . 
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is tti proceed in the examination as before directed, and the depositions are 


to be received as good and authentic evidence.— Beg. 6,1793, Sect. W.~BenartJ Reg. 

-.A-,,- o . n. ^ ... _ . . .. J 


• 2.— Ced, and Conq. Prov. Req. 5, 1803, Sect. If 
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Id4« Where witnesses may be women of the description specified in Section 6, Re- Or diroottheir evi- 

v , .,w . 0 , n 1 1 deuce to be taken by 

o 9 or shall reside out of the jurisdiction of the court, and at a distance from commission, 
fifty coss, the court may grant such commissions as the Zillah and City courts 
to grant for the examination of such witnesses upon similar occasions. And 
ranny adawlut may issue such commissions to creditable women, and send 
the j lower] courts for the examination of witnesses, in the cases in which 
the Judge ot the Zillah or City courts are authorized to send such commissions and letters. 

—fi, 1793, Sect, 17. 

The rules relative to the examination of absent witnesses, given at Chapter III , Section 22, 
page 297, will also be applicable in su, ch cases , 

a 

.A:-: 

•ir» - . . .... " * or refuse to he sworn 

"«/ ” a .Mini or corrupt, perjury m a cause depending m the court, or any or to give evidence, 

* - j. _ _ i ~ v, , i i i. x i-i t l>r sign.their depp#i4 

Ider dewanny adawlut are to proceed with such tions, oraiyp$wm. 

" il '~ T *rovincial courts are authorised to deal “reour^orperju^ 

ig.— Reg. 6, 1793, Sect. 18.— Benares 

neg. 10, 1795, Sect. 2.—Ced, and Cong. Prov. Reg. 5, 1803, Sect. 18. 
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,h>d. it tiie Judges oi the Provincial courts, or of the Court of Sadder dewanny Andin cases where- 
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sworn or 


l shall not attend, or attending shall refuse to bo s - l>. A. how to 

proceed where wit.. 


shall be 


lis deposition, or if such witness, or any person nessen do not attend, 

. .... * or refuse to ho s worn 
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witness or person in the same ma 
with witnesses or persons in like i 
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adawlut, or any single Judge of those courts respectively, in cases within the competency may be Si' < ’b(tfore 
of a single Judge, shall be ot opinion tfiat there are sufficient grounds, on any civil pro- or 1 ^ 

cceding before them for bringing a party or- witness to trial, on a charge of perjury, or 
subornation of perjury, they shall record their sentiments to that effect; and at the same * ho * ecourte - 
time direct whether the party accused shall be admitted to bail, or kept in custody t 
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A document dis- 
Jioncstly suppressed 
by a. party, & direct¬ 
ly contradicting* ms 
pica, will not be re ¬ 
ceived !>y the S. 1). A. 

Tho S. I>. A. will 
receive fresh evi¬ 
dence in a suit on 
clear proof that it 
could not be disco¬ 
vered before the de¬ 
cree of the lower 

Decrees of the sup¬ 
reme comtaie admis¬ 
sible as evidence m 
the S. I). A. on plain 
paper. 

wmm n 


138. Whenever a pet 
bukaree of the Sadder dt 
may have asserted, it will be the dut 
requiring any express orders, to take the 
fore him, and record his opinion, as to whether the t . 
allowing the applicant to take an authenticated copy of his rooj 

139. The Sudder dewanny adawlut will not receive in evidence a 
suppressed by a party in a suit, and directly contradicting the plea on which 1 
fence rested.— S. D. A. Sel. Rep. 2oth Nov. 1805, vol. 1. p. 112, Note. 

J40. The Court of Sudder devvanny adawlut will receive fresh evidem 
clear and unquestionable proof that it could not he discovered until after the dec 
vincial court. — S. D. A. Sel. Rep. 1st Sept. 1806, vol. 1, p. lo9. 





courts qi 
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Idem. 




14L Decrees of the Supreme Court are admissible as evidence in 
adawlut on plain paper.— Iiep. Sum, Cases, 9th April 1840, p, 30. 

SECTION XIII. 

Process of the Court . 

142. All process, both, to parties and witnesses, and every rule or order ; 
execution of a decree or final order, and every other order whatever, which may 
from the Sudder dewanny adawlut, is to be written or printed in the Persian and B 
languages, in Bengal and Orissa: and in the Persian language, and the Hii 1 
language and Nagree character, in Behar, and sealed with the seal of t" 
signed bv the Register.— Rea. 6,1793, Sect. 13 .—Benares Reg. 10, 1795, l 
all Conq. Pro*. Reg, 5, 1803, Ac* IS. 

143. All such process, rules, and orders, which arc to be served or executed 
parties, witnesses, or persons, (exclusive of the parties, vakeels, or persons, in ; 
attendance on the court.) are to be directed to the Provincial court of the divjr 
which the cause of action shall originally have arisen, or in which the lands may l 
ated, or the parties may be or reside. Every such process, rule, and order, is ti 
a certain time in which it is to be served, executed, and returned to the Sudder de 
adawlut.— Ibid. 
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whit to inform you, that it is the intention 
on 6, 1793, to issue to- your court, and the 

to parties and witnesses, and all decrees ^“Sl^ScwSw^ 
but enclosed in an English precept. orc ' er31 
on with the Cpwrt.— Cir. Orel. 20th 

iA!i in which Orneess, either to a 


similar 


v, . 


s in which process, cither to a party or witness, and all process D pr ^ 0 *y:& 
and every rule or order, for the execution of any decree or final order, or any ^o-u^theprovin.. 
X* . A in *>»/> QiwLlnn Ammnnv n.dnwhit. wiilrti mav be di- 
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to a cause depending in the Sadder dewanny adawiut, which may be di- 
-h .. -— ti— + n,.rvo„i +l,n murt to which the process 


ay adawiut 

_ ... b#.a exscmerl. 

1793. »Sect* 


such court to any Provincial court of appeal, 

may bo'directed, is to execute the order contained in the process, rule, or order, and re- W* 

turn it so executed within the time limited, or return to the Sudder dewannv adawiut *>n* why it h 
good and sufficient reason why it has not been served or executed .—Rt 
14.— Benares Reg. 10, 1795.— Ced. and Conq. Prov. Reg. 5, 1803, Sect. 

146. You will be careful yourselves, and instruct the several Judges withi 
to be careful on their part, to insert no information certified by them to the co 
in question, in English certificates or returns j but to let such information be entir 
bended in the extracts from their proceedings, and the original documents to which 
may relate, so that the whole matter which it may be necessary to lay before the cm 
understood, without any reference to the English certificate or return which accompanies.— 
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the S. X). A., the 
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rd. 25th June 1801, par. 2. 

;, : v' 

147. When any process, rule, decree, or order for the execution of any decree or 
final order, or any order whatever, shall he transmitted by the Sudder dewanny a daw- 

return to such process, rule, order. 
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hit to a [lower] court to be served or executed, 

or decree, is to be made by the court, either by endorsement on the process, rule, order, 
or decree, or to be written on a paper firmly annexed to it: and, if the return be made in 
thelastmentioned manner, there is to be an endorsement on the process, rule, order, or 
decree, referring the Sudder dewanny adawiut to the return contained in such annexed CO p® u $ 
paper, and the court is to cause a copy of the process, rule, order, or decree, together |fo- 

wxth the return to if, to be deposited among the records of the court.— Reg, 6,1793, Sect, records of the court. 
'14 .—Benares Reg. 10, 1795—CW. and Conq. Prov. Reg. 5, 1803, Sect. 14. 
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148. And in all cases 
der or process to he served or exc 
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and the party on whom it is to be 
found or shall have absconded, 
retired 



is to be served or executed, is not after diligent search, to be gfo cw^vwncl 
sd, or shut himself up in his own or any house or building, or othmriae avoi.iing it. 
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which, the court may be held, a writing (in, the Persian and Bengal Languages, if it be in party. 

Bengal or Orissa, and in the Persian Language, and the Hindoostanee language and 2fa- ^ ^ ^ 
gree character, if it be in Behar) containing a copy of the order or process, and a notice is to contain. 
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Reg. 6, 1793, Sect. U.-Bemr, 
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.149. If a (lower) court to which an 

ny adawlut, may betransmitted for tho purj 
shall return that the party have absconded, or 
ce of the building, or retired to any place so that the - 
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i direct- 


he was not after diligent search to 


ild not be served upon hit 
t they had caused tho wri 


fixed up, in tho places and manner directed ; and the party shall not appear and obey 
exigence of tho process, rule, or order, the Sudder dewanny adawlut is to proceed ex-pi 
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to 
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— Reg. 6, 1793, Sect. 15.—Benarex Reg. 10,1795, Sect. 2. — Ced. and Cmq. Prov. R 


MR* 5,Sect. 

Execution of the 150. And, whereas, it is expedient that the Sudder dewanny adawlut, 

process of arrest, t-i- ..... 

thei civU criminal, adawlut, or 

, lildn ♦ hn IapAI h* 7 


K within the local li- . . , . . ' 

wits of tho crown tioii witliui the provinces respectively subjee 

< Saint George, and Bombay, should have powe 


either civil or criminal, within the i 
of Bombay, notwithstanding the ju 

. 1_ _X.* 1. _ Ax II _ p'... 


HSflWWfiM 

Hm 

WkJMteGk 




intta and Madras, and the town and isla 
of His Majesty’s couri ts established a 
y; be it, therefore, enacted, that it shall anil may be lawful for the said 
der dewanny and Nizamut adawlut, or other Provincial courts aft 
or cause to be executed mvm all nemros suhieet in t.lio bmwdiolinn . 


-. ^4 all manner of 


said courts respectively may, by virtue ot any power now vested, or 1 
in them, lawfully execute, or cause to be executed, such process in any 
the said limits; any Act, Charter, or other matter or thing whatsoever to the contrary 
notwithstanding; provided always, that, all such process which shall be executed within 
the limits aforesaid, shall be in writing, and shall have underwritten or endorsed therein, 
or otherwise annexed thereto, a translation thereof, or of 

English language and character, signed by One of the Judges of the court from whence 
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t he same shall issue.— Mcf 53, CJemwc///. C7fm>. 155, Scci. 113. 







151. The Court, having had occasion to notice inst 

*VH«.TJA UUCtU) 

of the zillah and city Judges in making returns to precepts issued to them, direct mo to call execute a j 
your particular attention to the subjectand to desire that whenever you may be unable to c { ie time iu 
execute fully any order or process within the time limited, you will submit, with a certificate, a tf uttM 

report of what has teen done, and of what remains to be clone, and of the period by which you wiU 

will submit a full, return, transmitting a further definite report in case the period first certified 
be unavoidably exceeded.— Cir. Ord. Cal. and West. C. 2 5th July 1834, par. 1. 

152, The particular attention of the court is directed to the reduction of their heavy ar~ The lower courts 

^ ' .. J i .. _ _ .. '1 t 1 .! _. ^1. ... Alt A,>« 111 Tl'l |“V ’ > f J‘» fl dll . 
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rear of pending suits, and to expediting the general business before them. Their u 
vours must however prove ineffectual, unless the ziilah and city Judges co-operate with them 
by paying prompt attention to their orders. They, therefore, direct me to state, that they must 
hold you personally responsible for any delay which may in future occur in your office not t,,% - 
tisfactorily reported and explained,— Ibid, par. 2, 

153. With a view to obviate the delay which occurs in registering certificates, 
partial returns to the Court’s precepts., in consequence of their not bearing the nun 
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the accompanying form, whenever you may have occasion to transmit such certificate in reply to 
precepts issued since the 1st of April last.—-Cn*. Ord- Cal. and West, C. 17 th July 1335. 

154. With a view to secure uniformity in respect to the form of communications to the form in vrhicb the 

1 j, v, ' * courtfi 1 will 

court, connected with their precepts not requiring returns, but in which the zillah Judge may make references to 
wish to communicate to the court some information or remarks, or in which further instructions od*the p^4lpfci 
may be requisite ; I am directed by the Court of Suddct dewanny adawlut and Nizami?t adaw- 901)1 to them, 
lut to transmit to you the accompanying form (No. 9,) for adoption, whenever you may find it 
necessary to make references to them, connected with the precepts in question. 


No. 9, Certificate. 




To 


the Register of the Court of Sudder Dewanny (or Nizamut) Adawlut , 

ililillSSiitell | Allahabad.) 




With reference to the precept of the ~-— Adawlut, not requiring a -—~ 

dated the-of-, convey an extract of the Court's proceedings of the 

held before Mr. --in the ease noted in the margin, I hereby 


> of 


certify th% accompanying extract from my pro 


iof the — 


- of - 


brie fly state the object of the reference. 

Given under my hand and the seal of the 


Th e • 


— Adawlut 
. of—- 183- 


— Cir. Ord . Cal. and West. C. 4 th Now. 1836. 
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day of 183—. 

A. 15., Judge, 
(or as the 
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Torm in which pro- 158. All precepts shall be drawn out „vw^.« 6 «v — » 

IT ' Vi!l ’ >e dKWn and 7.) — Cir. Ord. Cal. and West. C. 6th Feb. 1835, par. 1. 

The order for & W AU orders directing the issue of precepts shall state whether a return ia required,. 
E&i? fSM *"* within what period. &id, pa, 2. 

.• \ and within ' ■ 
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m which 160. The period shall be calculated from the date of the despatch of the precept from 
trill be cal- fc y s office—/^, par . 3. 




at data tho pro- 16 L 

cepts and re turns will. 



their returns within the period allowed.— 
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Course of proceed- 162. When a Judge of the Court has signed a chitteh, directing the issue of; 
wjurt"'after < the judgo shall be the duty of bis paishkar to prepare a copy of the roobukaree, duly att< ' 
diiootirg the issue Of n at “ r e, together with such other papers as should accompany the same, and to 

UTtrpntuV _I. •„ i.L. a IT*_1 » k *1.0 mitls.'n oA.ron i-t A 4 


u precept. tnohurrir, to the English clerk in the precept department, within seven days from 

which the chitteh was signed by the Judge. The roobukaree shall bear a list of the 

panying papers at the foot of it; and the paishkar shall be responsible that they . 

* — * 


8 Duties of the Eng.. 163. The English clerk will note on each proceeding the date of receipt, and after prepar¬ 

ing the precepts, will submit them for the Register’s signature ; he will then enter them in the 
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par . 5. 
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proper books, and will despatch them on the same day if possible ; if not despatched till the 
next day, or later, the date of the receipts shall be altered to correspond with that of despatch* 
— Ibid, par. 6. 
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168. If the papers, &c. which should accompany a precept or return are too heavy for the d 
.. .. . / . 1 —,.T...n v.„ —t k„ j„«,v tmnniv wifh a note stating the case and precept or r^- » 


letter dawk, they shall be sent by dawk banghy, with a note stati 
turn to which they belong ; the precept, or return itself with the 
sent as usual by the letter dawk.— Ibid, par. 11, 

169. The precept clerk will at the close of each week, subrai 
nromnta nml letters, to which returns are due. 
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'' '' '' h r:pu't: 

submi t to the Register a l.st of un- 

itters, to which returns are due. list of unanswered 

9 letters and precepts. 

certificates—Sudder Dewanny Adawhtt. 

: • ' 

No. 1. Precept directing the execution of a decree ; with a return on the back. 


No. 2. Precept issued on the admission of an appeal, directing that summons be issued to 
the respondent, &e. with a return. 

No. 4. Precept with an order of the court calling for no return. . ■ * 

No. 5. Certificate to he submitted'when a full return to precept Nos. 1,2, or 3 cannot 
be submitted within the prescribed period.— Ibid, par. 12. 
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No. I, Precept. 

1 


1 ■■ 


Mir f 


No. of Precept Register, 
SUKDER DEWANNT ADAWXWX. 

No. of suit, -— : -. 

Year in which the decree was passed,- 


No. Precept. 


To A. B., Esq., Judge of Zillak - - 


S!i§& 


Herewith you will receive the decree of the Sudder dewanny adawlut, passed in 
Inr.. .. noi.oA on tho_of — 1*83—. con v of a uetition from the -■» and 


m 


.this cause on the-of-183—, copy of a petition from the -. and 

. mlije. an gxtract from the Court’s proceedings of the-of-, 183—, held before 


mm 
Am 


Mr. 


Mam 


Bpi 


m $m ml 

w&m 


to the orders contained in which yo 

ipi m 





lifi 


mkmm 


















sm, 

Return. (jo be endorsed on preceding.) 
Dewunuy Adawlut , Zillah (or City) 

X, A. B., Judge of zillah-, do hereby certify, that the orders co: 


SUDDER DEWANNT ADAWLUT. 

No. of appeal- 


To A. B., Esrp, Judge of Zillah -. 

The 


Vk 


Judge. 


'»<!■ against the decree passed by Mr.-Judge of 

doe. L■_> ' '"fESES ° fi 


** 183 —> you will receive herewith a notification to he served on the respon¬ 
dent, and an extract from the court’s proceedings of the-of—_, 183— held before 

Mr.-, to the. orders contained in which you are required to conform ; return!] 

precept duly executed, or good and sufficient reason why it has not been executed, and wl 
may have done in pursuance hereof, on or before the-day of-—, 183—. 




Fori William, } 

The -- of -, 183--,/ 


■ 


HM 

mm 


Return. (To be endorsed on the preceding.) 
Dewanny Adawlut, Zillah (or City) .-. 



Year of institution, 

—> Appellant, versus -, Respondent. 


si, 


I, A. B.» Judge of zillah -, do hereby certify, that the orders contained m this pre¬ 

cept have been duly carried into execution. 

Given under my hand and the seal of the court, this_day of_, 183—• 

Dawanny Adawlut, ) 

_ f y _jgg_j A. B., Jttdye. ■ . ■ .v-: 

' ! ’ 11 ' : : ■ ii /!.iBli: M® i.' ll lKf}li 


The 





















I*'* 

1 'vK; -/M I .?•■ ' . I ■ 1 ■'. 



:m ; returning this precept duly executed, or good and sufficient reason why it has not been 
executed, with a report of what you may have done in pursuance hereof, on or before the 

- day of-, 183—. 

By order of the Court of Sudder dewanny adawlut, 

The - of -, 133-.} 


Return 3. (To be endorsed on the preceding. ) 
Dewanny Adawlut , Zillah (or City) -_ 

T A T> . /.» *11 i i’ . 


I, A. B., Judge of zillah-, do hereby certify, that the orders contained in this pre¬ 

cept have been duly carried into execution. 

Given under my hand and the seal of the court, this-day of_, 183—. 

»***** > A. B. Ju.l,, 


MMiai 


,' ' ’M\A; * JK 



SUDDEE ‘DEWANNY ADAWLUT. 

No. of suit,-- 

Year, —.-. 

— p i Petitioner or .Appellant, versus «——, Respondent. 



Herewith you will receive, for your information and guidance, an extract from the 


ige proceedings of the Court of Sudder dewanny adawlut of tha-of__, 183—, 

held before Mr. —-, and a copy of a petition from-, (if other papers 

thmt >»W ho 1 


ey will he mentioned *) 


order of the Court of Sudder dewanny adawlut, 
irt William, | 

—, 183—.1 


— 


C. D., Register. 


i’flEMSSSOwaS 


No. 3, Certificate. No. of Precept Register, 

DBWAftNT AIUWJ.0T, 

o. of the cause in w 


■ 

MW™ 

No. 5, Certificate. 


-he precept is issued, -- 

To the Register of the. Court of Sudder Dewanmj Adawlut, Fort William. 

With reference to the precept of the Sudder dewanny adawlut, dated the 


mm 


, 


—- ’ i83 ~< covering an extract from the court’s proceedings of the_— of 

\er9us 183—, held beibro Mr. —_in ^ _ t , 


of 



ISo held before Mr-, in the case noted in the margin, I hereby certify the 

accompanying extract from my proceedings of the-of-, 183-, containing a 


Hi 


. 
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life, rflhepro- 170 - IfMJ P» WCT ] oom ' t ' to «— —J 1“—“I-• -• -• 

directed, shall wilfully disobey, or neglect to perform the comman 
$•' itfe. make a false return, the Judges of the court who may commit such off. 

' mS %oo^7r to be suspended from their office, by the Sadder dewanny adawlut. If tl 

AaWUoas. ^ adawlut shall suspend any Judge of a Provincial [lower] court under this s 
t/tho’ g. G. Vn P o., are to notify the suspension to the Governor General in Council within ten days 

may take place, together with the cause of it; and certify under the seal of the co 
:wou nfixhiu JO (toys- ,_•«*_ _i AW h:kU« n «wl oil a+W m , a:ffai»a -orhtali rriav he neces 


jurig-eft uttaer this sec- may take place, together witntne cause oi xc; anu ceruxy uuuw 

do.Vubin jo jiays- depositions, and exhibits, and all other matters which may be necessary 

enable the Governor General in Council to pass a determination upon the suspension, 
^ w™» rt n hi« Tflmiiaitirtn. anv further oaners and proceedings respecting 


'' to transmit to him on Ms requisition, any further papers and proceedings respecting 
MIMA ho mav deem necessary for his information.— Reg. 6, 1793, Sect. 18.- 


- -I PPPP . . JJ1 - tSMw 

cause which he may deem necessary for his information.—^. 6, 1793, Sect. 13.—Be¬ 
nares Reg. 10,1795, Sect. 4 ,-Ced. and Cong . Frov. Reg. I 1803, Sect 13. 

. ■ , \ • . v ', v ' \ ' . 7 ' : 


or „ 
to t»« C 

l ! ■ V'-'it 

mm 
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’ i„ wiiv. cases epurt 371. The Court of Sudder dewanny adawlut is directed to report to the Governor 
to report to the G. k Councilj ^ ^fences of wilful neglect of duty or aggravated misconduct by a 

covenanted servant of the Company, employed in any of the Civil courts, whether in a 
judicial or ministerial capacity; and whether such neglect or,misconduct may have 
reported to the Court of Sudder dewanny adawlut, by a Provincial, Zillab, or City ( 

,t or may otherwise appear from the proceedings and papers before the court. . But if the 
w case should appear to the court to involve an error of judgment only, or a slight default 
for which an admonition from the court may be deemed a sufficient correction, the Court 
of Sudder dewanny adawlut, in the former case, is authorised to notice the error for the 
information and guidance of the party who may have committed it; or, in the ktte^case 
to advise him of Ids default, and to admonish him accordingly.— Reg. 2, 1801, Sect. 7. 

[The penalties for resisting any process, order, rule, or decree of the Sudder court are the 
same as those enacted for similar resistance of the process of the Zillah courts, which will he 
found detailed in Chapter III. Section 14.] 0 

. ; f. , 
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lie to the 


172. In all suits originally decided by the Principal Sud 

or city Judge, and a further or special appeal, unde 
Peculations applicable to such cases, to the Sudder dewannv adawlut.—/%. 

^ 28, a 2. 


the zillah and city Judges.—Provided however, that in such cases an appeal from the or- w m lie!’ 
ders of the Principal Sudder Ameens shall lie, in the first instance, to the zillah and city 
Judges, arid specially to the Sudder dewanny adawlut, that is, in suits under 5000 rupees, 
-Ibid, Sect. 22. 

174. With respect to orders passed by the Principal Sudder Ameens, in miseelianeou 
cases referred to them unde^ the authority of Section 8 of the Act in question, [Act XXV. 1837, 

Section 3,] the Court are of opinion, that the proviso contained in that section being general 
must be held to include cases in which the amount or value of the matter at issue may exceed 1 
5000 rupees equally with those under that sum, and that, consequently, the appeal in such 
cases from the order of the Principal Sudder Araeen lies in the first instance to the zillah or 
city Judge, and specially to the Court of Sudder dewanny adawlut.— Cir. Ord. Cal. and West. 

C. 5ih June 1838, par. 4. 


iSf* 






175. After the promulgation of this Regulation the Provincial courts, and Court of , % VMi’ 

Sudder dewanny adawlut, shall be guided, in their admission of special or second appeals eiat courts 
by the rulers contained in Section 2, Regulation 26, 1814 ; Section 7, Regulation 19,1817 ; admitting® 
and Sections 3, 4 and 5 of Regulation 9, 1819.-1%. 2, 1825, Sect. 4, Cl. 2. ' spetv ' 

176. In modification of the provisions contained in Section 24, Regulation 49, 1803, 

Section 10, Regulation 2, 1805, and clauses second and third, Section 9, Regulation 8, 

1805, it is hereby enacted, that from and after the 1st of February, 1815, no special or s P eBial 
second appeal shall be admitted by a zillah or city Judge, by a Provincial court, or by 
tbo Sudder dewanny adawlut, unless upon the face of the decree, or of documents exhibi¬ 
ted with it (assuming all the facts of the case as stated in the decree,) the judgment shall 
appear do be inconsistent with some established judicial precedent, or with some Regulation 
in force, or with the Hindoo or Mahomedan law, in cases which are required to be decided 
by those laws, or with any other law or usage which may be applicable to the case, or 
unless the judgment shall involve some point of general interest, or importance, not, before 
decided by the superior courts.—.Key, 26, 1814, Sect. 2, Cl. 1. 

17 1. hen a party upon any of the grounds specified in the preceding clause may Party to 
be dissatisfied with a judgment passed on a regular appeal, by a competent Civil court, cSetm to 
and may in consequence be desirous of obtaining a further investigation of the suit by a 80 ““ 3p “ ial W 
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iff! 
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' suit calculated according to the pr 
sions which may be hereafter < 


mmm 




courts; the petition shall state disl 

8 of this section, on which the special t 
the party in person, or by an authorize 
tion shall be signed by the pleader, who shall certify on tb 
has didy considered the grounds stated for admitting a. —' 
of this section and believes them to be well founded and si. 

■ 

Special appeals at- 179. The restrictive provisions for second, or special apj 
decreespaaselfby one clause of Section 2, Regulation 26, 1814, allow of such appeal 
incouftisteiit^itheacn judgment, against which the appeal may be preferred, shall appear to ] 

other. _ _ i ..i-...;. . t... j. at.:-. -.-A. i £—j £jj^z£ £\ 

■ \if*} ‘A 
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risdiction in the same suit, or in suits founded on a similar cause of acti 
cases it is obvious, that one or both of the opposing judgments shouli 
therefore hereby provided, in. addition to the grounds on which second or sp 
are declared admissible, in the first clause of Section 2, Regulation 26, 1814, 
appeals may be admitted, when the judgment against which the appeal is preferred si 
from the exhibition of another decree of the same court, or of another court having juris- 



I I 

ciai appeals lie 180. It is hereby enacted, that from and after the first day of May next, a sj - ’ * 

. . i. t. .. . . 1 .. L. .11 K. ... , 1 . .■» U111 1 1. I! .1.1". ml tr n/ln.irl.l^ rvt Cnlni.an -...I A Tlnl..].. j 


Calcutta and AWaha- appeal shall lie to the Courts of Sudder dewanny adawlut at Calcutta and Allahabad 
Madras e an«! s‘b.‘ a! pectively, to the Court of Sudder adawlut at Madras, and to the Court of Sadder dew* 

Unmliav from ft’il ' ... - . . . . 



a 

mite to them. having the force of law, or some practice of the courts, or shall involve some question of 
law, usage, or practice, upon which there may be reasonable doubts .—Act III. 1843, 
Sect. 1. 


4 « 


1ii p appeals ' 1 Its via *81. And it is hereby enacted, that applications for special appeals shall not b 
be'presentMi in t.iie admitted unless they are presented to the proper court as aforesaid within the j 
gXr appeals'. mited for the presentation of regular appeals.— Ibid, Sect. 2. 
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it 
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Orel. 1 


I9L Under Act III, 1843, which ,comes into ope 
Ucations for the admission of special appeals will be receivable 
will afford the Judges leisure to decide more appeals from the 
neens and Moonsiffs than they were able to do, when they had to receiv 
cial appeals and to try the appeals specially admitted, the Court are desiro 
should bestow their primary attention on the disposal of the special appea 
an speedily 1 * as * or t}ie a< ^ m ' ssion of such appeals which may be pending on their files at txio . 
la ttemp^ad- tioncd ’ 40 of a judgment being formed of the extent to which they are ah 
S' appeals from the orders of the lower grades of Native Judges.— Cir. ( 

* In cth.eg of special 192. As misconception ^ • 


m caacs or special ill. jbls misconception appears to prevail in regard to the period allowed by lav 
appeal, copies oi too •* . . . .. . _ _. 

several decrees pro- the institution oi special appeals, and the obligation resting on such appellants, of sub 

decrees passed on the case, by botl 



■■■I 

ty is to be * 
the above c< 
t.ion of the 
provisions 
are Imperative 


rabliei- 


terpretation of the law, which enacts that “ every application for special appeal shall he ac¬ 
companied by copies of the several decrees previously passed on the case,” might perhaps justi¬ 
fy the conclusion that unless the petition praying for special appeal be so “ accompanied,” that 
is unless the petition and the copies of decrees previously passed be simultaneously submitted, it 
cannot he recognized 03 a legal application for special appeal; but without intending to rule this 
point, the Court intimate that the documents in question must be invariably exhibited, within 
the period allowed for the presentation of regular appeals and that failure to observe this in¬ 
junction will necessarily involve a rejection of the petition praying for special appeal, even 
though the latter may have been filed within the limitation above mentioned,™ Cir. Orel. 23 d 
Mag 1845, par. 1. 

193. The civil Judges are requested to take everv nroner means for olrmn the w-‘' 





in the period allowed by law for the presentation of regular appeals.—•/&«, par. 2. 

u,t(‘igr a «pecS ap- 194 * A mere a PP lication for permission to lodge a special appeal in the Sudder dewa 

mornhrtviMrtnotsave * A * wUt ’ P resented within three months from the date of the decree of the Zillah court, is not 
its rejection. sufficient to bring the applicant within the time— Rep. Sum. Cases. 13 tk .Tula IS42. n 34 . 


-Rep. Sum. Cases, 13 tk July 1842, p. 34. 

l95 ’ A pera ° n havio S inadvertently omitted in bis petition of special appeal to state 
tentiy omitted in the grounds on which he appealed, may be allowed to supply the omission by a eupplemenia 
in ix supplementary ^ .stamp pi escribed by Section 17, Regulation 1, 1814.— ~Con, 248. S(h May i 


m 


WBm 


in a supplementary ^ on on stamp prescribed by Section 17, Regulation 1, 1814.— Con . 248. 8 ill May 1816. 
I a. - ! v 







appeals <aner aomissioiy wj w dealt 
cases for trial,, the same as regular appeals —Rules S. D. A. 21st Jan. 

200. If on a consideration of the circumstances of the case, the court sW 
for admitting a 


-Mode ot' prr-' 


. appeal on any of the grounds stated in 


[the appellant shall be required to furnish the prescribed security, an 


in, appeal aiav l 
Jho “““■ 


Lirea to liirmsu tile prusenueu mjuumlj , iuiuwuopywi/j/iw 
amount of the fees payable to his pleader under the rules in force, within a reasonable period 


to be fixed by the court; when the required security and deposit shall have been duly fur¬ 
nished,] the court will admit tho special appeal, and proceed to investigate the suit under 
the same rules as are prescribed for the trial and determinat ion of regular appeals.— Beg. 
2d, 1814, Sect. 2, Cl. 4. [ The rules included within brackets have since been repealed .] 


WbA 
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SECTION XVII. 

Grounds on which Special Appeals have been admitted on refused* 


fill 


wms 


No special i 
will bo admitted ou 


20L Adverting to the practice, adopted in frequent instances of applications for the nd* 
mission of special appeals, of urging pleas on the grounds of informality and departure from the ^^ou^Tof n^re 


law of procedure in the Court of first instance, which have not been urged in the Court of first ture f roin the law of 
appeal, the Court resolve —That as a general principle, the Court will not consider, as a sufficient ^ U " 

ground for the admission of a special appeal, any plea urged upon the ground of mere infoi in a in tho co ui 

iity or departure from the law of procedure occurring in the Court of first instance, unless the tot appeal 


same shall have been urged in the Court of first appeal, and unless the certificate endorsed on 
the petition shall specify that such plea was urged in and rejected by such court.— Res* S. D. 


specify that such plea was urged 


A. 1 6th July 1847. 


202. Two Judges of the Sadder dewanny adawlut admitted a special appeal because the ra ^ L p 0 e ] in l l 1£ ,^P^ 1 
>r courts had decided the case, in which a question of Hindoo law was involved with- lower court had de- 


lower comrw u»* —* *** ---; , . . . ddod a case involving? 

out reference to the law officer. The Judges, who heard the casein appeal, differing from these a question of Hindoo 

facts in. the lower courts, adjudged the case [without reference to their law officer,] on usage pundit. 

- S . D. A SeL Rep . 31$ Dec* 1883, vol. 5 , 




and Hindoo law applicable to facts found by them 
p. 335. 

203. The circumstance of a rent-free suit reported upon by a Collector having been re- 


And because a 


m 


ferred for decision to a Suddcr AmeeD, was held to be a good-ground for admitting a sp 


been i 
Aineen for dec 


m 







; 


204. Six different actions having 1 
gle deed of conveyance of the whole, and 
jurisdiction and first appeal, the Sudder d< 
cases to be consolidated, and admitted one sp 
e$> 3 d June 1835. p. 8. 

20a. The appellants were adjudged by the Pro 1 
brother, on the ground of the family being undiv 
to the benefit of the family generally ; but the decree at 
alv sue * or ^ ie recover ) r $ the sura so adjudged from the estate of 1 
peal was admitted against this part of the decree, as inconsistent, a: 
gave - the option was annulled by the Sudder dewanny adawlut.— S. D. A. 
1817, vol. 2, p. 247. 




of 


mMm 


■wc 
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appeal 206. A special appeal admitted from a doubt whether, in a case in w 


admitted, to settle a . , , ^ 

doubt whether an having been sworn, previous to deputation under Section 17, Regulation 4, 
ameen’s being sworn , . , . _ ■ _ , ^ ^ 

after his report, was was cured by his being subsequently sworn to his report.— S» D. A . Sel. Rep . \Qlh 

sufricUmt. vol. 5, p. 261. ' '' 


fTfjuud'^ defect^'i' ^ s P ec ’ a ^ a PP ea ^ admitted on the ground of defect of investigation « 

investigation in the from the decision of the lower court.— 8. D. A. Sel. Rep. 5th Feb. 1833, vol. 5, t 

Ir.wftr r r 


lower court. 

.. ~~ And against it 




pA 


i t'iob “ 208. A special appeal admitted 'because the order of the zillah Judge, i 

100 rupees on appellant for the temerity of his defence, was unjust and coj 

“ the temerity of the 

defence. 5 * DractiC* 

1 


practice.— S. D. A . Sel. Hep. 1 5th April 1833, vol. 5, p. 290. 


— And where a 209. Where ft course of procedure prescribed by Regulation had not been T 
the re- 9* that directed in Clause 2, Section 3, Regulation 2, 1805, where fraud is all 


Sen observed. n0t limitation] the Sudder dewanny adawlut admitted a special appeal.— S. II A. Sel Ji 
~ 1833, vol. 5, p. 323. 

the 210. In an action to recover on a conditional sale, the plaintiff recovered in the * 
enquired 1 ii!' the courts on ground that the sale had become absolute by default of vendor to repay all, with 1 


. | 
,wer 


service of the legal time, but vendee had received rent from the sold property, and had continued to receive 
leo" 8° r r,ff ’ X/ ’ P art m payments after default, and vendor had deposited in court a sum as balance due to the 
vendee. A special appeal was admitted because the lower courts had not enquired into the state 
of account, nor as to disputed service of notice under Section 8, Regulation 17, 1806, on vend- 
or.— S. D. A. Sel. Rep. 28 th Feb. 1884, vol. 5, p. 346. 

- And because tlie 211 
S. I>. A. dbubted the 


The Sudder dewanny adawlut admitted a special appeal, perceiving reason to doubt 


accurate finding of a the accurate finding of a fact operating a legal forfeiture, but decided that the case should not 
fiict operating a lcgni 

forfeiture. be held as a precedent.— S. D. A. Sel. Rep. 20 th Dec. 1830, vol. 5, p. 79. 




212. Upon the first question proposed by your fourth Judge, viz. whether a special ap- 


A special appeal 

wBm cannot . • admitted , I. I RMMMBR ., HR BMHL 

to reverse an error peal may be admitted to reverse an error in the determination of facts, when the judgment may 
ro the detenu mation ° 

of facts; they must appear to be manifestly without, or contrary to, evidence, the Court are of opinion, that a r™ 

in the "foorei'f S ’ tatul a PP eft l cannot bo admitted on such grounds under Section 2, Regulation 26, 1814 ; wl 


W'SiW.<-4 

wM&l 












Im ’ 

i of the ease must be assumed as stated in the 

nd point, viz. when exorbitant damages nr- 
Court can offer no opinion without more particular infbrn 
awarded ; such as might enable them to judge, whether the case is within my of the 
[ grounds stated in the first clause of Section 2, Regulation 26, 1814. The Court, there- 
>re, can only suggest that you should exercise your own judgment on the case, in determining 
liether it falls wit hin any of the prescribed grounds for the admission of special appeals or 
otherwise. Ibid, par. 3. 

214. A special appeal having been admitted in a case originally decided on the evidence 
- of a deed bearing an improper stamp, or requiring a stamp but written on plain paper, the deci- 
sions oi both the lower courts should be set aside, aud the Court of first instance directed to res¬ 
tore the case to its original number on the file, and after exercising its discretion m .regard to 
granting or not granting the party who presented the deed an opportunity of remedying the de¬ 
fect in it in the mode laid down in rules 1 and 2, (as either may apply), to dispose of the case 
— ip — Or<L 7 th Jan. 184 2, par, 7. 
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o.— Con. 246, Ui 

, 

>ear to have been But whether it can 
» x i „ 3,1 be admitted when 

01 the case, and the exorbitant damages 
have been given,must 
depend on the judg¬ 
ment of the judge. 


Course to be pur¬ 
sued where a special 
appeal has been ad¬ 
mitted in a ease ori¬ 
ginally decided on 
the evidence of a deed 
improperly stamped. 




SECTION XVIII. 
Stamp Fees, Pleade n, fyc. 


215. In applications for special appeal no exhibit fee is leviable on documents filed 
be petition until the appeal is admitted.— Con, 961, West, C. 26th June , Cal. C. 7 th 



No fee is leviable 
n documents filed 


216. It has been the practice of this court to allow the appellant to file, with his peti¬ 
tion of appeal, the mooktarnamah under which the vakalutnamah may be executed, and the 
security bonds for costs for staying or enforcing execution, as well as the vakalutnamah and 


with the petition of 
special appeal, till it 


copy of the decree appealed against; and that all other documents are given in with a sepa¬ 
rate petition on the usual stamp. In applications for special appeals no exhibit fee is required 
Mftih the documents filed (according to a general roobukaree dated the 13th January, 1830, copy 
of which is annexed,) until the special appeal he admitted, when the fee is levied on such do¬ 
cuments as are put on record in the proceedings.— Ibid . 


What documents 
the appellant is al¬ 
lowed to file with hia i ; 

petition of appeal, & 
what must be sent in 
with a separate peti¬ 
tion on the usual 
required stamp. 


217. On the special appeal being admitted, the exhibit fees due under the general Regu¬ 
lations are to be paid within six weeks on all papers (whether copies or original) not on the 
record of the case appealed .—Rules S. D. A. 7 th May 1811. 

218- In the event of failure of payment, the case will be dealt with as any other case of Penalty for failure, 
default.— Ibid. 


The exhibit fee 
must be paid within 
six weeks after tbo 
special appeal has 
been admitted. 


219. Parties engaging pleaders to present application for the admission of special ap- 
peal, must distinctly state in their vakalutnamahs, whether the pleader is merely to make the 
preliminary application, or to conduct the case to its final issue .—Rules S. D A 25th Kov 
1842. 






What the parties 
must state in their 
vakalutnamahs when 
engaging pleaders to 
present applications 
for special appeals, 
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orders or tne ». <■**. ■ • n«re the original notice of appeal (special) had been misl 

O. a. where Ae ori- adaw1ut directed renewal, and the respondent was allowed to appear an 

fJli.2Staff' ^ appeal M -partt-S. D. A. S4. B*. M Feb. ISM, «* 
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Review of Judgment by the Sudder Court, 

■ adawlut, in cases referred to them t 
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provision for cm- 223. The Court of & - -- - „ 
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» | the King in Council,) are authorized to grant the review desired, if upon a c 

the reasons stated, the circumstances of the case shall appear in justice to reqi 
Sudder dewanny adawlut shall record on their proceedings the grounds uf 
review may be granted by them in each instance, and shall issue any instruct 

• • • • „ 0 —. /xr'i-lAnoA in lloA noon wlllftll 1Y1* 


... 


ing the admission or rejection of new evidence in the case, 
proper.— Reg. 26, 1814, Sect. 4, Cl. 3. 

The orders reject- 224. The order of a Zillah or City court, or of a --- 

a’^ew wf’to bar dewanny adawlut, rejecting the petition for a review in the first instance, or of the latter 
i r a e ^iar court refusing to sanction a review when applied for by a lower court, shall not oe con- 
:lMK:aU strued to preclude the party from instituting a regular appeal, (if the case be^appealable) 
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in a competent court, subject to the conditions and rules prescribed by the Regulations 
ill force for the admission of such appeals.— Ibid : CL 4. 
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precluded, by absence, or other cause, for a period of six months after the receipt of the 
petition from considering and recording his order or opinion upon the same, it shall not he 
competent to any other Judge ox* Judges of the same court, to enter upon a considei ation 
of the merits of the petition, and record an order or opinion thereupon, it being the ob¬ 
vious intention of the rules referred to, that application fox* a review of judgment made 
in pursuance thereof, should, as far as practicable, be received and disposed of by the 
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Such petitions i u nil 

r cticable cases to 
rec 
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who ] 


icticable cases to , 

received and dis~ 
sed of by the judge ; v 

who parsed the deei- ' 

sion, subject to the 
regular course of ap¬ 
peal. . 
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or Judges who may have passed the decision, subject to the regular course of a$- 
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peaC if the cate be appealable to a superior court. Provided however, that this restric¬ 
tion shall not be considered applicable to cases not open to a further appeal, iix which 
a single Judge, whether of a Provincial court or of the Court of Suddor dewanny adaw- 
lut, may appear, on the face of the decree, to have exceeded the powers vested, in him by 
In such cases the decree being imperfect, and irregular, it shall be 


competent to a majority of the Judges of the Provincial court, or of the Court of Sue! 
der dewauny adawlut, concurring in opinion as to such irregularity, to proceed upon the 

petition for a review, in the manner prescribed by Section 4, Regulation 26, 1814, and 
by the present Regulation.— Reg. 2,1825, Sect. 3. 

Regarding ike language in which the order for the review of judgment is to be written vide 



such irregularities. * .; . ;Vjif£. 


Chapter III Section 1, No. 10, page 218. 

226. Held that an application for a review of judgment is not cognizable by the Court 
. i . .r lrodva fmm tiip rint.A pf the fin. r 1 decision pass e d m the cose. — R ej). Sum* 


after the lapse of twelve years from the. date of the 
Cases, 25th Mag 1840, p. 31. 
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An application for ’ 

a review of judgment 
not cognisable after 
12 years. rmmjmmm 


227. On the 30th December, 1820, a Judge of the Sudder deioanny adawlut struck an ap¬ 
peal off the file, on the compromise of the guardian of an infant appellant with respondent. 
On the application of appellant, at the end of eleven years (three after the age of 16 attained,) 
review was admitted by a single Judge and appeal revived on the ground that there was no ap¬ 
parent benefit by the withdrawal of the appeal. Review admitted ex -parte on ground of ob¬ 
vious error without summoning opposite party to shew cause.— S. D. A. Sel. Rep. 19tk July 
1838, vol. 5, p. 307. . , 


v . r-\ > •. / •• -v* -m \*» 

Review admitted ; “ 

after 11 years. 
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228. An application to review the order rejecting the admission of a special appeal must 
be. preferred within three months from the date of theorder of rejection.— Rep. Sum. Cases, 
29th Sept. 1842, p. 39. 

229. A question having arisen in a case decided by two Judges, both of whom continue 
attached to the court, whether on an application for a review of judgment such application 


Within, what time 
an application to 
view mi order reject¬ 
ing* a special appeal 
must be preferred. 
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To whom an ap¬ 
plication for a review 
*“ a case decided by 
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1 be referred to one or more Ji 

lajorifcy of voices.—Cow. 756, Cal. C. 8th Feb., West. C. 1 5t 
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230. It was resolved in concurrence with the Western 

'n by a single Judge, the deciding Judge shall have rejected i 

_is judgment, his rejection is to all intents and purposes final; unless he 

mJ* on a subsequent application, to admit a review, and that it is not co 
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fl edsiua^bott Sit 281. Two Judges of the Sudder confirm the decree of a Provincial c< 

a review of it; one two Judges admit a review ;— one of them leaves the court ; the other confi; 
leaves the court be- f , ■ , , , . , ^ , 

fore the rehearing; previously passed by the two. Under those circumstances the Court resolv 

me decision of the remaining Judge is final, and that a second concurring voh 

i VfinalT ^ Udg t0 ren ^ er * fc so *— Con. 683, 1 6th March 1832. 

b f ‘ 23 2. An application for a review of judgment rejected by the deciding r - 

the deciding judge admitted by any other Judge.— S, I). A . Sel, Eep. 26tk March 1838, vol. 6, \ 
cannot be admitted 

* ** by another judge. * 


' • ipV * ■ , 

Case of review of 233. In a case of review of judgment, two Judges being of 
j^^ 0 dltfei^ C from viewed should be reversed, and two that it should be affirmed, one of th 
two other judges. j n p ags j n g the decree reviewed, and the Judge who concurred with him in that dec 
since died; held, that the opinion of the deceased Judge should be taken into the ac< 
to create a majority without the necessity of calling in a fifth Judge.— S. U. A> Sea 
Juhj 1823, vol 3, p. 234. 



review 234. The Zillah court, on plaintiffs suit, adjudged a conditional sale made bj ’ 


be absolute. The appeal was heard by two Judges of the Provincial court in sm 
adopted the judgment of reversal proposed by the former on the ground of r 


vendor, but the first Judge by order on petition of the respondent had retrace 
whence the case was sent back to him, and he now reverted to his first 


ment in conformity. Again moved by the vendee, by an order on his pe 

plication to the Sudder dew an ny adawlut for review", because vendor h _ |T , r ............... „ 

provision had been made for the balance due, and he staid execution. This order had not been 
sent to the other Judge for concurrence, when the Provincial court was abolished under Regula¬ 
tion 2 of 1833. On application to the Sudder dewanny adawlut by original defendant for a spe¬ 
cial appeal, review of judgment was admitted by a single Judge [who had consulted his col¬ 
leagues under Section 5 of that Regulation.— S. D. A. SelEep. 1 2th March 1834, vol 5, p. 3 52. 

CVo in which a 235* Messrs. Rattray and Turnbull admitted a review of the judgment passed by them- 
question of review _ *, J r J 

< aiue up before two selves. Mr. Rattray on hearing the review proposed to confirm the judgment, and, as Mr. 
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. to induce him to give a favorable answer. But it appearing that hi 
m of the law was correct, the judgment was confirmed.-— 5. D. A. Sel Rep. 30 th Ji 
\l 4, p. 70. 

239. Review admitted ex-parte on the ground of obvious error, without suram 
. .. .. c- r\ A C.,7 »*» 14>A Jiiln 1R33. vnL 5. w. 307. 
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e party to shew cause.— S. D. A. Sel Rep. 19 th July 1833, vol 5, p. 307. 


240. The Sudder dewanny adawlut had confirmed the decision of the Provincial court, ^ 
" r bi6h dismissed a claim as barred by prescription ; but afterwards, on review, held that valid th 
......... ...i ...,i uih ri-vis-ed should be tried on its merits. Held, that 


v... 0XlStG'v*j. ^■< ■yjyvr,"' " 

..ie lower court and the Sudder dewanny adawlut in appeal, cannot again go into the question 
of prescription; nor try any alleged fraud and imposition, by which, on review, the order for 
the revival of the case had been obtained.— S\ D* A, Sel Rep . 31*1 Jan. 1832, vol 5, p. J.G8. 

24). Application for a review of judgment, on grounds already decided upon by former 
i i.i_ ..... t- v./virtritm-l _ Tf.t>n Slum.. (lanes. iO th Feb. 1841, v. 3. ready deckled by tin* 


zzi. iippucuxum ior n xvvivw ut juti^ucu., —. j 1 ■' view on 

Judges of the Sudder dewanny adawlut, rejected—^. Sum. Cases, 10 th Feb. 1841, p. 3. 

v ’;. . 'v ' ' '■?' 'f .7j-V' : ’: •.••••' ' ',.7''' S. D. A.. 


242. The opinions recorded by Judges of the Sudder dewanny adawlut on a first decision tlu ,p g fir°t 

Af !i ro-heariner. or review of judgment— S. D. A. decision are not seta-- 


aerely by the admission of a re-hearing, or review of judgment— S. D. A. 

Sel Rep. 3 d April 1842, vol 7, p. 81. ml « w; 


are not set aside merely by 


",’7 '77-7 ".7' 

243. A review of judgment having been admitted in consequence of a slight difference miow boim: 
in the opinion of the deciding Judges, held that their opinions are not thereby cancelled, *—* 
are to be taken into account in the final disposal of the case.— S. D. A. Sel. Rep. 18f h. a 
1840, vol 6, p. 290. 
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244. To enable the Sudder dewanny adawlut to receive an application for 
judgment on paper of the value prescribed for miscellaneous petitions, it should be filed com 
plete within three months, accompanied by all the necessary papers.™AVp. 

Aug. 1842, p, 37. 
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— - proceeding to amend an evident error in the decree of a former «—~ - ^ 

>r clewanny adawlut, without the admission of a f( 

1841, p. 14. 
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Decrees of the Sudder C 
« to bo sign- 247. The decrees are to be signed by the Jc 

eu vy the judges, and n ,. 

attested by the *egi»- decrees may be passed, and attested by the Register, an 

tor, and copies to be J J - •' 

delivered to the par- are to be delivered to the parties. — Reg. 6, 1793, Sect. 

iiof% 

Sect , 2.— Ced. and Conq . Prov. Reg. 5, 1803, Sect. 28, 

if a single judge of 248. It is hereby enacted, in modification of Section 16, 

apijo;j,regular orsjie- when a single Judge of the Sudder dewanny adawlut, trying t 
■ i tlie decision appealed or special, from any subordinate court, shall he of opinion that tin 

Stored or 'riyersed*, ought to be reversed or altered, lie shall always call in two other , 
ofher a ]udtee.s to *St sit with him, and that the appeal shall be then hear' ’ 

three shall decide the ther, and be decided by them without any additional \„ r .—- 

ai^uormeo^S final order shall be signed by the three Judges, if they agree together; bu 
sLi li, be W t h eoited °ln them d«seht from the view taken by the majority, by the two Judges who a 
the decree. ther, and the signature of the third Judge shall not be considered requisite, but 

shall be recited in the decree or final order.— Act II. 1843, Sect. J. ■■Ill 

Regarding the language in which the decree is to be written, vide Chapter III, Section 1 ,1 

249. The principles of the. rules contained in clauses eighth, r 
this section, are to be considered applicable to all copies of decrees,; 

’ may be desirous of preferring a special or a summary appeal; and to all cop 
' passed by the Judges and Registers of the Zillah and City courts, by the! 

- '■•••- courts, and by the Sudder dewanny adawlut, which those courts may be required 
furnish to parties under the provisions of any Regulation.— Reg. 26,1814, Sect. 8, Cl. 

Heme* of the s 250. The decrees of the Sudder dewanny adawlut. are to be final in all suits what 
^exception? ever, [except in cases of appeals to the Privy Council].— Reg. 6, 1793, Sect. 29. 
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Cal C. 18 thAurj., West. C, loth Sept. 1837. 
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mgement of litigious ^ntemt toM. m- 

W “»y confirm tlm /jnagedf n>- 

* slut, in all cases wherein D,3’Sp 
aterest at, the rate of one 


dm the date of such decree, and are authorized to punish appeals 
^k„ „ u ,. 0 to Government, proportionate to the con- 
3 case.— Reg. 13, 1796, Sect. 3. 

t ,' t > i, k ’ - .• .. '‘ y 

a litigious appeal in conformity to Section 3, Re- How tho above' flue 
. ,, , .. . , . for a litigious appeal 

o, uau, me wuvuut, »i Jately forthcoming, should be realized under the should bo real'ied. 

3 as are applicable to the execution of decrees of court.— Con. 1096, Cal. and West. 

% 1837. 

SECTION XXI. 

i " 1 1 if 1 ’ ^ S, i f}> . ... : - f n, < , t , jj■ v*!| LV f, ^ j&y ft, 1 irefa , jtf mll 

K Execution of Decreed of the Sudder Court. 

254 . The Sudder dewanny adawlut is. empowered in every case in which a sum of u}’°pro- 

» is decreed to be paid by a zemindar, independent talookdar, or other actual pro- 

of land, to issue an order to the proper court, to execute the decree in the same , 

manner as the courts are authorized to execute decrees by which a sum of money may be tad 
decreed to be .paid by any of the descriptions of persons abovementioned.—1%. 6 , 1793, 

Sect. 21 .—Benares Reg. 10,1795, Sect. 2 ,—Ced. and Cong. Prov. Reg. 5,1803, Sect. 21. * 
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796, the amount, il’ not in 


255. The Deputy Register will receive all applications for the execution of decrees, and Jfej® t ^ 

after comparing them in the usual manner, will forward them for execution to the Zillan court, 'plications pfiiimu- 

—■Rules S. D. A. 21«£ Jan. 1842, Sect. 20. > • . forward them toth 

: ' ■ ziita judge. f 


256. Whenever it may be necessary under any of the circumstances stated in Clause 8, 

Section 15, Regulation 26, 1814, to issue a notice calling on the party against whom execution 

, , _ j _.fit i_ jxs±i~-4. au _* ™ J 'V 

iNMI 

- - 1 iltill 

fffulfil 


jree-uuiuer ur in» va&cei, uwu exwutvuu w 

tut) udvivu cuwu uw mv *v* uiMwyw »v/ iuv uu*mm vvuivi j.Kf*. vAwuiuvn, until such errors have bc6fl j^ctions riiisod uro to 
corrected, Should any objection arise gr be raised to the execution of a decree, the Deputy ^ a^yreg^tev/ 
Register will lay the case before the Judge selected as referee .—Rules IS. D. A . 2\stJan . 

1842, Sect 21. 
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9. Applications for 1 
in the decree 
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selected as re 

>. A case involving the execution of a <h 

of cxBctttiou adawlut, Laving been referred in the usual course for execution to the J< 

of decree, on default, c j ty ; n w hich the cause of action arose, and having, after due notice 
ne cannot or himseu: •' ’ 

readmit the case. either in person or by vakeel, been dismissed on default in consequence 

party to proceed in the matter within the period allowed, the zillah or city Judge is i 
tent, of his own authority to readmit the case, or to restore it to the file of his court. - 
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Cal C. 1th, West. C.2Ulpip; 1888. 

The judge will re- 261. But whenever after the service of notice as above required, and which should be i 
execution* variably and carefully attended to, a zillah or city Judge may find it necessary to dismiss a case 
p^r.* 8 I! “ in h ‘ S of this nature on default, his proper course of proceeding is immediately to return to the court 
the precept issued to him in the matter, certifying the execution of it, as far as lay in his power, 
as well as what he may have done in pursuance of the court’s orders ; and if the decree-holder 
should at any future period, renew his application for the enforcement of the award, he should 
Tho court Which 1)6 referred to the court by whom the decree was passed, and who alone are competent under 




passed the decree can suc h circumstances to 
alone direct its re- u 
admission. 




comply with the prayer of the petition, and to direct the readmission of 
ie lower court ’ 


Hmv applications 


the, suit on the file of the iuwa wuu.—*«/«*• 

262. The Court resolve that applications for the revival of decrees of the Sudder dewa*™ 


raves‘ais- adawlut and Provincial courts, struck off on default, be referred to the Deputy Register under 


posed of. 


MS 
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Act XVII. 1841, who will admit the applications, provided they be made within twelve years 
from the date on which the cause of execution was struck off, and no objection be raised by the 
opposite party, or refer them to the Judge who has been appointed as referee, should any ob¬ 
jections exist .—Rules S. D. A. 31s< March 1845. 

All intermediate 263. The Court having had under consideration the unnecessary delay and additional 

i la^pf^stebe,^- trouble that is occasioned to the zillah Judges and their amlah, by the preparation of inter- 
continued. mediate or meadee returns to precepts issued by this court in the execution of their decrees, 

are pleased to direct that such returns be entirely discontinued from the 1st of May next.— 
Cir. Orel. 2d April 1841, par. 1. 

sriv return 264. In order to enable the Court to exercise a proper superintendence over this im 
desms-ot - tant department, and also to ascertain the exact progress made in the execution of their dec: 
according they request that you will submit a return every quarter of the unexecuted decrees of the Court 
:uiar form. 0 p g u( j ( ] er fiewanny adawlut to this office, agreeably to the annexed form, both in English and 
in the vernacular, commencing from the first April instant. Full details must be given in tne 
column appropriated to remarks, that the Court may at once see to what authority any unneces- 
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sary delay in the non-execution of their decrees is attributable."/4£d ; par* 2. 
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No. 230 of 
1839. 

Decided 1.0th 


No. 61. 

2d of Feby. 
1840* 


No. 8,7. 

5th May 1840. 
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Kara Molina Ohose, 
appellant, 
wrw 

Khyrollah Shah, 
lent & decree * 


holder. 


TeencourV Sheik, 
appellant, 
versus 

Asmati Beebec\ 
respondent & decree- 
holder. 


in possession of Bi 
shenpore zomlrni 
ree with mesne pr 
fits for two years* 






To realize the stun 
of 10,000 rupees with 
costs. 




The Court having observed a want of uniformity in t 
Screes, submitted under Circular order, No. 1100, ot tlie 2d April, 1841, 

r__ j.1. , * _i.;_ fi»anumU>in» QAnmtpatftt.om«»nf 


adhere to the instructions therein contained, transmitting separate statements from each * 
court before which the cases may be pending, and also designating the court whose decree is in zlIk 
course of execution. 

Late Provincial court, 

as it may be. Many of the statements recently received, indicate that sufficient attention is not 
given to the preparation of them, nor to their examination by the Judges themselves previ¬ 
ous to their being submitted, whereas the Court are of opinion that no duty ot greater importance 
devolves on the Judges than the carrying out to completion the decisions that are passed. — Cv\ 
Ord. 6th May 1842. , 


266. 


unexecuted in your district, you are requested to submit sepai’ate quarterly returns of these 
cases also.— Civ, Ord , 2 d April 1841, par . 3. re 

267. The Court request that in the quarterly returns of unexecuted decrees of the supe- # 
rior courts, prescribed by Circular ordop, No, 147, of the 2d April. 1841, the amount to be 
realized in cases of money decrees be always specified in column 5 ; and a memorandum given 
in column 6 to the following effect.—Cur. Ord . 8th Dec. 1843. 
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270. Whereas, by an 
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dicature, in India or elsewhere, to tl 
an appeal lies to 
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and the said rules, and orders, ve 
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order £ c 

dulc B., by cancelling the rule No. 5 of the said Schedule B. so approved as afon 
and ordering that, in lieu of the said fifth rule thereof, a certain other rule in r 1 
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And, whereas, the Queens most ex¬ 
ist to cancel and rescind all the said 
make and substitute others in lieu thereof.— 
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d, by and 
s, orde 
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je advice of her Privy Conn- Rules, orders and 

, . „ d f regulations caned - 

tions jn the said recited led; tpjuiie rules in 
•» r a * ^ A^/% ■ the-acboduie amn'o\~ 
day Qt August, 1886, res- ed and enacted. 

ftl to approve of the se- 

reunder written or 


by or by either of them a; 
id regulations contained in the sche 
d, and to order, as it is hereby ordered, that the same be respectively ob- 
1 by Her Majesty’s Supremo Courts of judicature at Port William in Bengal, Fort 
. George, and Bombay respectively, by the Court of judicature of Prince of Wales’ Is- 
ngapore, and Malacca, and by the said several Courts of Sadder- dewannv adatv- 
all other Courts of judicature in the territories under the Government of the 
Jia Company* and by all persons whom it shall or may concern. Whereof the 
emor General and the Council of India, the Governor of Fort William in Bengal, 
e Governor in Council at Fort St.- George, the Governor in Council at Bombay, the 
Governor of Agra, the Chief Justice and the Judges of Her Majesty’s Supreme Court of 
judicature at Fort William aforesaid, the Chief Justice and Judges of Her Majesty’s Su¬ 
preme Court of judicature at Fort St. George, the Chief Justice and Judges of Her Ma- v 

ne Court of judicature at Bombay, the Court of judicature of Prince of 
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, and Malacca, the .Judges of the several Courts of Sudder I)e- 
t Indies, and the Judges of all other Courts of judicature in 
lories under the Government of the East India Company, and all other persons 
whom it may concern are to take notice and govern themselves accordingly .—Ibid. 

272. That from and after the 31st December nest, no appeal to Her Majesty, Period v,ithin which 

| successors in council, shall be allowed by any of Her Majesty’s Supreme ma« P w J the' U privv 
, ... Tir-ii,. • i»„_t Ui_t CJ** __ -I)_council, and the a-, 
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,ture at Fort William in Bengal, Fort St. George, Bombay, or the Court mount for vvliinh 

. . _ . ^ ~. •> w. *• * i a mien 1 will 


: Prince of Wales' Island, Singapore, and Malacca, or by any of the appeul 



r adawlut, or by any other Courts of judicature in the terri¬ 
tories under the Government of the East India Company, unless the petition for that pur¬ 
pose be presented within six calendar months from the day of the date of the judgment, 
a. Jn/mitiil nv/lcir- cAcnnlnincicI nf arid unless the value of the matter in dismite in 
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that from and after the said Slat day of December next, the limitation of five thoi 
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id of, and unless tho value of the matter in dispute in 
;o the sum of ten thousand Company’s rupees at least; and 

* i i i /» 1 _ l AL. _ j.! _.... i? ih ,1 




■HD 









ww ] 

' 


pounds sterling heretofore existing in respect of appeals from the Presidency of Fori 
William in Bengal, shall wholly cease and determine .—Schedule above referred to, 

\ 

273. That in all such cases in which any of such courts shall admit an appeal ^Conrts^ admitting 
to Her Majesty, her heirs and successors in council, it shall specially certify on the pro- r y °thc VaiuWof the 
ceedinga that the value of tho matter in dispute in such appeal amounts to the sum of ten raattei " aisput, ‘- 
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mit an appeal upon 
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274 . 


extend, to take 


On the arrival of 
the paper?, an officer 
of the Court of Direc¬ 
tors will give notice 
of it to the Clerk of 
the Council. 


Where those trans¬ 
cripts are to be kept. 


Penalty for (Waulfc. 


construed 

authority of Her Majesty, 
time of any party aggrieve 
aforesaid courts to admit an a; 
ject to such other limitations, i 
successors, shall in any such 

275. That on the arriv 

Majesty, her heirs and successors in council, from 
wanny adawlut, or any other courts in the East — 

Company, or any of their Governments from which 
Council, such officer of the East. India Company as the 
Company shall from time to time appoint, shall forthwith 
Council thereof, stating at. the same time the names of the 
date of the decree appealed from, and that such notice shall be duly 
Council office. Ibid, par. 4. 

276. That the said transcripts of proceedings shall he kept at the 
house, or at such other convenient place within the cities of Loudon or Wi 
the said Court of Directors shall from time to time appoint ; the agents resp 
ducting and defending such appeals hi this country, being at liberty to take all 
cessary copies and extracts from the said proceedings, and to examine the same from 
to time; and it shall be the duty of such officer, by himself* or his sufficient deput 
produce the original transcripts before the Judicial Committee, upon the hearing o' 
appeal, upon due notice for that purpose previously given, and upon all other occ 
when thereunto required by tho Privy Council or the Judicial Committee. Ibid , 

277. That in default of tho. petition of appeal of the appellants being 1< 

'the Council Office within three calendar months from the registrations of the arrival of 
such transcripts, or in default of the appellant’s case being carried in within one year 
from the time of such registration, the respondent shall be entitled in either case to move 
to dismiss the appeal for want of prosecution ; and in the event, of the respondent’s not 
bringing in his case within one year from the time of such registration, the a 
shall be entitled to apply to have the case heard ex~parte.—lbid, par. 6. 
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Act to amend the 
hefc of the 3d and 4 th 
William the 4th. 



278. An Act to amend an Act passed in tho third and fourth years of the reig 
his late Majesty King William the Fourth, intituled an Act for the better Administrat 
of Justice in. bis Majesty's Privy Council. 

(30t/i June, 1845.) 

Whereas by an Act passed in the Session held in the third and fourth years of the 
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the Judicial 


be:|^Tof the proc 
seal of the said courts 
of Merchants of England 
rivy Council, but that the suP"~ 
to bring on the stun 
lajesty in Council to give : 
purpose of bringing to a h< 
ncil the several cases appealed or 
in Council from the several Courts of Sudder dm 
s, and for appointing agents and counsel for the 
i, and to make such orders for the security and payment of the costs th< 

"ijesty in Council should think lit, and thereupon such appeals should be 
ported on to His Majesty in Council, and should be by His Majesty in Coun< 

1 : ied, in the same manner, and the judgments, orders and decrees of Ilis Majesty 

-eon should be of the same force and effect, as if the same had been broug 
by the direction of the parties appealing, in the usual course of proceeding 
s, that such last mentioned powers should not extend to any a 

er dewaimy adawlut other than appeals in which no pr< 
been or should thereafter be taken in England on either side for a 
lbsequent to the admission of the appeal by such Court of Sudder ( 
nd whereas by certain orders in council, made undor certain pow ers coo¬ 
lie said Act, provision is made for registering in the Council Office, the arrival 
of the transcripts of the proceedings in appeals from the said courts: 

advisable that the said Act should be amended in manner 
Be it therefore enacted, by the Queen’s Most Excellent Majesty, 
i tho advice and consent of the Lords spiritual and temporal, and Commons, 
lis present Parliament assembled, and by the authority of tho same, that tho herein- 
re recited provisions of the said Act shall not apply to the case of any appeal which 
l be admitted by any of the said Courts of Sudder dewanny adawlut after the first 
of January, one thousand eight hundred and forty-six .—Act of Victoria, Chap. 30, 
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it was enacted 
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_ And be it enacted, that any appeal to be admitted by any of the said Courts when the appeal 

of Sudder dewanny adawlut after the said first day of January, one thousand eight hum- abandoned' 11 k 
dred and forty-six, shall be considered and he held to bo abandoned and withdrawn by 
consent of the parties thereto unless some proceedings shall be taken in England, in the 
same by one or more of the parties thereto within two years after registration at the 
Council Office of the arrival of the transcript; and any such appeal as aforesaid shall bo held 
to be abandoned and withdrawn in like manner under any other circumstances which Her 
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■, 1.8X4, Sect, 8, Cl. G 


1 f from a judgment of the C 


ler the authority for this purpose coni 
s 21 , George III., Chapter 70, are reqti’uv- TT 
he Court of Sudder dewanny adawlut, either them- 
' pleaders of that court, duly empowered to 
in six calendar months from the date on which 
may have been passed ; luider which provision, and pro- 
id against shall, exclusive of costs of suit, be to the value - ' H ' 

CcteivTofoobtei ’}: of five thousand pounds (to he calculated as hereafter mentioned) the Court of Sudder 
dewanny adawlut are to admit the appeal ; and proceed upon it as directed in the follow¬ 
ing sections of this Regulation under the several restrictions therein prescribed.— Reg, 16, . 

1797, Sect. 2. 

sum to 282. For the purpose of determining what causes arc appealable to His Majesty 
current in Council, under the limitation of five thousand pounds and upwards, the pound sterling 
“’ e ‘ shall bo computed at the rate of ten current rupees, being about the medium of the usual 

, rates of exchange ; and consequently making five thousand pounds equivalent to fifty 

thousand current rupees or (excluding fractions) sicca rupees forty-three thousand ono 
Value Of property hundred and three. Under this computation the value of the property constituting the 
Srmu|°r^eie- subject of the judgment appealed against, is to be determined according to the nature of 
sucii property, whether land, money, effects or otherwise, according to the general rules 
giidaoce of the s. j,a hke caSf!S for determiuing the value of the same property when constituting 

the cause of action in the Sudder dewanny adawlut, and the several Civil courts subordi¬ 

nate thereto.— Ibid, Sect. 3. {Tha sum lias been reduced by the. schedule given above to 
10,000 Company's rupees.} , , 

S. D. A. cannot ad- 283. The Sudder dewanny adawlut cannot admit an appeal to the judicial committee cf 
the Privy Council after the expiration of six calendar months from the date of the judgment 
complained of. An application for review of judgment forms no ground for extension of period 
nAntunoilllli 1 trODl. . C .. .. .. 1 C..m A..'ao 9Q/A VahA 1 ftdtt n ItQ. ' 


meat appealed from. 0 f appeal.—/fep. Sum. Cases, 29th Sept. .1842, p. 39. 
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8. I). A. will pass in 
^ this case. . 
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Anneals to the Ovsen in Counru- 
n *■ 

287. In cases, of appeal to His Majesty in Council, the Court of Sadder dewanny 
lawbifc mav either order the judgment passed by them to be carried into execution mentis to be e; 

J J 0 A , ■; . , 1 I' n into execution, f 

fr$jg<r sufficient security from tho party m whose favor the same may be passed tor the % securityfrom . 

^ J •% f * 1 » a » 1 ti party in whose favor r 

performance of such order or decree as His Majesty, his heirs or successors, snail the decree may have- 
ik fit to make on the appeal; or to suspend the execution of their judgment during tho the'event'oftheaj- 
oak taking the like security in the latter case from the party loft in possession of tho ^ suspehd tho exo- 
, r „rty adjudged against him; but in all cases security is to bo given L*y appellant* to ubeswsur^frwnJho 
i satisfaction of the Sudder dewanny adawlut for the payment of all such costs as tho g* 1 *? ^ 1,1 p0SMSS- 
1 court may think likely to be incurred by the appeal, as well as for the performance cas £ f 'f,> gw^s^iri- 
sh order or judgment as His Majesty, his heirs or successors, may think fit to give ‘^^^^foirtheper- 
reupon; and after recei ving such security, tho Court of Sudder dewanny adawlut are torma..c« of the 
w declare the appeal admitted, and to give notice thereof to the appellant and respondent on the appeal. 

■' 1 r; that they may take measures the one to prosecute, the other to defend, the c iare<?^admitted. 5 • 

Council, according to the established mode of 

o 4 a given to wip parties 

beet, “x* to prosecute and <3e~ V.! 

feud the same ac¬ 
cording 1 to theesta- 
bt^ed itw*le of pro- 

288. Under the provisions of Section 11, Regulation 13 of 1808, the Sudder dewanny ’wM 

adawlut will direct a greater amount of security, equal to one year’s produce of the adjudged 

property, to be entered into by the respondent during an appeal to the King in .Council, than had admitted, h 
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it Will be sent to or otherwise the appellant Shan not oe considered to nave preserved ms right 01 
grt^li judgotobo security bon(1 shall then be sent to the Judge of the zillah, to ascertain that the 
and sufficient, and a further period of six calendar months shall be allowed to the 
„ - to die mr- t ^ 13 P ur P 0se - at tlie expiration of that period, the appellant shall not h 

n^oUant Conrt of Sadder dewanny adawlut that the security is good, he shall be called 
a c months in court, the amount of security required, in money or Government premiss 
eCUT,ty m default of doin S 80 witllia a ^ther period of three calendar months, he shall 
having forfeited his right of appeal to the Queen in Council, under the provisit 
■ 16, 1797 .—Rules S. D. A. 30 th Dec. 1830, and 24 th Dec. 1841. 

■ ->. 292. In cases in which a security bond for the payment of costs shall 




m 
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ot move the court within the above period for 
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shall be allowed three months calculated as above for that purpose, and in default „ - 
shall be considered as having forfeited his right of appeal .—Rules S. D. A. 1 5th July 18- 
epur- 293. Should any security be discovered to be bad, after having been admitted 


Course to he pur- 293. Should any security be discovered to be bad, after having been admitted 
tob^hadf court, the appellant shall be called Upon to furnish further security and to satisfy th 
that the same is good, within three calendar months or in default of doing so, within t 
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> returns, save one quarterly, in the .. 0 ......,„ e _ 

y have been done in each case, according to the form herewith annexed, 
save the time of the officers of the courts, sudder and rnofussil, and rel; 
unnecessary trouble.— Ibid, par . 3. 

-96. At the same time the Court request that you will pay strict attention to thi 
duties, endeavouring in every instance to have the enquiries into the security coi 
early a period as possible, and taking care never to exceed the prescribed time, 
ore necessary, as the order for the complete return to be made in six months will — 
emptory and unconditional, and conveying no authority to the Zillah Judge to enhance t„- 
time for enquiry, the application for which must in every instance be made to this Court. In 
the event of the enquiry not having been completed within the period allowed, you will state 
fully and specifically in your final return the cause of such incompleteness, shewing clearly the 
party to, whose neglect it is to be attributed_ Ibid, par. 4. 


297. You will of course not consider the foregoing orders as precluding your transmit- Bat this - 
ting to the court any proceedings or reports that may be filed by the nazir, or other officer mtasion'of 1 ' 
directed to make the enquiry, subsequently to the despatch of the return to be made within the m'thVnaz!r?a 
period of 6ix months.— Ibid, par. 5. 

298. I am directed to request your attention to the following rules for the guidance of the Buies for the gui- 

,. , . ~r -I « ° dauce of the iudgcki 

district Judges, m the investigation of the validity of the security tendered in cases of appeal in investigating the 

to the Privy Council—Cir. Orel 19th May 1843, par. 1. vaUdity 

299. W hen security bonds, for costs of appeal to England, are transmitted by the Sud- sccuHt^^homh 

der dewauny adawlut to the Zillah courts for enquiry, the Zillah courts shall take any objec- ^ah courts w 
tions offered to such bonds, enquire into them, and report on their validity, as is the practice in any objection antfr 
issue of process for execution of mparte decrees, &e .—Ibid, par, 2. port on their vaikUi 

300. Should objections be offered in time enough to admit of their being investigated, Wio jud«v. p 

within the period of six months now allowed for the investigation into the validity of the se- tv of those 
curity, the Judge will make the enquiry, and forward the record within the time prescribed— b 


ward the record. 
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301. Should the objections however be offered at such a period as to render it impracti- W there he not time 

♦ rv ononlon a.1- _ * ^ . - tfl fixaminfi llifivi- 


cal le to enquire into them within the six months allowed for investigation of the security, the lUlity^vUMa 11 
Judge shall allow three months from the date of the expiration of the six months, to the objec- “ 
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wo'st 1 tirao, No. 680, and in reply to inform you that the Court concur in the rule of practice proposed 
< uritifts of 5,000 ns. to adopted by the Judges of the Western Court, viz. that persons wishing to appeal to the 
King in Council in forma, pauperis shall be required equally with other appellants, to furnish 
security (malzaminee) to the extent of five thousand sicca, rupees, to cover the original costs of 
appeal ; and in a further sum of live thousand sicca rupees to reimburse the Honourable the 
Court of Directors, any expences to Which they may be put in the event of their being called 
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upon, under the provisions of Section"22, 3d and 41b 
peal on the part of the party,— Qw\ 1032, 12tk Aug , 
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•: incurred by the appeal, as well as for the perfon 
heirs or successors, may think fit to f' 




:avu security had been tendered in a cause 

uncil, petitions the Sadder dewanny adawlut against its 
t—, i „.„y jj C cancelled and returned to him. The 3{ 


: it may be restored to him. The majority of the court held that the document shou 
urned to the appellant as the party by whom it was filed, and a copy of it 1 

“ce ; and rejected the petitioner’s application.— Con. 524, 4 th Sept. 1829. 
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Appeals to the Queen in Council— Stamps—Despatch of Documents—Execution 

of Decrees. 
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316. It is hereby enacted, that from the time of the passing of this Act, no stamp ^No itouip^i^ ap- 

+ it 1 a 1 * ........ i. ----Jv. onw r.Yvnrxa 1 rw» in ,ini! 


duly or institution fee shall be payable in respect of any proceeding in any appeal or in council, 
respect of any paper or copy of any paper necessary for any appeal from any court of 
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XL 1839. 






the East India Company to her Majesty in Council.- 

317. In all cases wherein the Sadder dewanny adawlut may admit an appeal to ^ 
ho King in Council, they are to cause two exact copies to bo made ot all the pvgreAihnwi i 
eld and judgments or orders given in the case appealed, including the wl 
evidence and documents (transkted into English, if the original documents be in any of i 
the country languages,) and are to transmit the same as soon as prepared under their offi- i 
cial seal, and the signature of their Register, to the Governor General in Council, for the council, 
purpose of being forwarded by the first secure and separate conveyances to His Majesty 
in Council. The Register to the Suddef* dewanny adawlut shall also, on the applica- ^ xne jm-ti 
tion of the appellant, or respondent, furnish him or them with one or more copies of the p^of'the L 
proceedings held, and judgments or orders passed in the ease appealed, provided they p^Xd me* a. 
respectively agree to defray such exponco as may be incurred thereby, but not otherwise; 

+ 1,0 l,*omK+/w is not. to deliver such conies when prepared without the previous pay- saiU<1 - 


and the Register is not to deliver such copies when prepared without the previous pay¬ 
ment of the expence incurred thereby, the amount of which is 1 
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.Bengal code; Section 5, Regulation 8 of 1818, of the Madras code, and Clause 6, S< 
100 of Regulation 4 of 1827, of the Bombay code, should be borne by 11 
lg those appeals .—Act II. 1844. 


tppeai 319. Ifc is hereby enacted, that in all cases of appeals to the Queen in Council 
the from judgments delivered by the Courts of Sadder dewanny adawlut at Fort William, 
?''pro'.’ Fort St. George, Bombay, and at Agra, the expence of preparing two copies of all the 
dln^s proceedings held, and judgments or orders given in the case appealed, including the 
r doSi! whole of the evidence and documents and of translating into the English language such 
of the aforesaid proceedings, as may have been originally drawn out in the country lan- 
yed by the g ua g e s, shall be defrayed by the parties prosecuting the appeal, — Ibid, Sect, 1. 
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The said courts t« 320. Ahd.it is hereby further enacted, that the Courts of Sudder dewanny adaw- 
thc appeUaBt.''forsuefiIut are empowered and required to cause the deposite by the appellant within the rime 
dop^ftB^aMheap- allowed,for furnishing security for costs of appeal of such a sum as shall be sufficient 
peal aot be admitted. ^ cover expence of making the two aforesaid eppies, and when such deposite shall 
have been made, and not till then, to declare the appeal admitted, and to give notice there 
of to the appellant and respondent respectively.— Ibid, Sect. 2. 

Copies of any local 321. In case the judgment appealed from shall have been passed in pursuance of 
nlu^ftho^ad^ent any local Regulation or Regulations enacted by the Governor General in Council, or in 
«Ii, or which may have case any such Regulation shall have been referred to in the judgments passed by any of 

bt.cu l bferr«d to, *IC- . v _ wh ovnin nemeo annonUfl IVivm rnn.xr Vift.vft tr-i Arl nrwl a />nrvvr rvf 1 
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to tm matter at issue, snau ue annexed xo xne several copies oi xue proceedings prepared 
in conformity to the preceding section, whether for delivery to the parties, or for trans- 

« mission to His Majesty in Council,— Rey. .16, 1797, Sect. 6. 
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Nothing hereto ooh- 322. Provided always, that nothing in this Regulation is to be understood to bar the 

stood to” bar the ex'- full and unqualified exercise of His Majesty’s pleasure upon all appeals to him from the 
eroiseoftosmajeetyh < j ec j a i 0I1 < 4 0 f the Sudder dewanny adawlut ; either in rejecting any he may consider itt- 

' " or 01 admiT. admissible, under the statute respecting such appeals; or iri receiving any he may judge 

nvisinns rmulf* in f.fna wVn/»h hi* a 
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think h! propw h under admissible, not withstanding the provisions made in this Regulation, which has reference 
to the local jurisdiction only, and particularly to that of the Sudder dewanny adawl ' 


as a necessary rule for their guidance, subject, in the whole of its provisions, to the ul- 


to the ul¬ 


timate determination of His Majesty in Council.— Ibid, Sect 7. 
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823, In appeals to the Queen in Council, only the papers specified in Section 5, Regu- 
laliou 16,1797, to bo translated .—-Buies ■!>. 1). A. 3d1340. 
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B udge in the miscellaneous depar 

h of the parties to the suit, with inst 
8 to the list they may wish to make, and to s 
sr papers (specifying the same) translated to acc< 
and .—Rules S. D. A. 3 d July 1840. 
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325. The Court, with reference to a statement prepared 
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5. The Court, with reterence to a staremem prepare m ««,« —, - — ~~ ed ^ 

preparing the lists of papers for translation in cases appealed to the Privy Council, re- usts. 

. ■. i .. £■ ,.... ,v. Kq ottr.w/»ri fm* tirpnn rin & such lists, such nerioil to be on no 


hat the period of one month be allowed for preparing such lists, such period to be on no 
t exceeded.— Rules S. Lh A. 6th May 1842. 
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326. In cases in which the papers have been transmitted to England, deeds of compro- JgMl; 
mise or agreement filed by the parties to be translated and forwarded in the usual manner 
through the Government, to the Privy Council, in order that the necessary order may be issu- papers of ’ the owe 
ed for striking the appeal off the file of pending appeals .—Rules S. D. A. 2cl Jan. 1834. 

397 But in cases in which the papers of the case have not been transmitted to England, Where 


i. out *** ~— r "i ~ ~ not gone on, the ui 

,he deed of agreement may be admitted by the Sudder dewanny adawlut.— Moore's Report, p. 1. of # agrewn ent^w 
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328. I am instructed to state, that it has been usual to forward the decrees [of the p The deer* 
Privy Council] in question to the Judges of the districts in which the cause of aotion may have l/seat tore 


Privy Uoancuj m queiueu 10 to the judges of 

arisen with an order, generally to cany the same into eftect, m the same manner, and under districts in which 
1 . . « •» n . , tv... _ cause of action tiT( 


arisen, WlUl au uiuei, .. 7 ' ra,isp nf rtotinii nrosc 

the same rules, as those prescribed for the execution of other decrees of court, leaving any causooiac6 ° 

party, dissatisfied with their proceedings or orders, to appeal therefrom in the usual form.— 

Con, 1066, tVest. C. \Uh Jan., Cal, C. 17 th Feb. 1837. 






329. I am further directed to state that the Court entirely concur in the opinion expressed 

_ * - _. 1 ? x\ .1 J. 1 J «rwl rvmann rmrvfifa f\tS. Wh&t tllC V 
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Adjudication of 


Oxsy* a am lutuici '-‘“voiovi mhuv - ✓ * costs miu v- 

in the fifth paragraph of your letter, regarding the adjudication of costs and mesne profits. 

HAvarrtn" bAw«v«r. to the terms of His Majesty's decision, the Court are of opinion that entitled to. 


XM.S.UXM. ./- - ' C7 - VIUUS 

1 verting, however, to the terms of His Majesty’s decision, the Court are of opinion that entitled to. 
it must be presumed to be the intention of it that the parties should be placed in precisely 
the situation in which they would have been but for the decree of the Sudder dewanny adaw - . 
lut, and that, consequently, the decree-holder is entitled, upon the principle laid clown in the 
Circular order of the 11th September, 1829, to receive from the respondent, without a fresh 
suit, the amount with interest of the mesne profits refunded by him by order of the Sudder 
court, as well as for the whole period of his subsequent dispossession, together with the costs of 
the. appeal to the Sudder dewanny adawlut, and that the court, in the execution of the present 
, are competent to award him the same.— Ibid. 
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awarding to you possession of talook Ameerabad in zi 
Baid Buldeb Sircar has furnished the required security and conformed to a 
preliminary to the transfer of the record of the suit to England, notice is he: 
of the same, and further that the appeal will be considered and held to be abai 
drawn by consent of the parties thereto unless some proceedings shall be taker 
same by one or more of the parties thereto, within two years after registration at the 
Office of the arrival of the transcript or copy of the record, and you are hereby reqi 
acknowledge the receipt of this notice. 

Given under my hand and the seal of the court this —— 

. . . ■ ■ , 1 A. B., Judcfe. 

—Cir. Ord. 26th Dec. 1846. 
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331. It is hereby enacted, that whenever the Governor of Bengal, and the Lieu¬ 
tenant Governor, or other authority exercising the powers of Lieutenant Governor, of the 

-vt tit _ -r..•_ in i ... _-11_ j. _• __ . 


North-Western Provinces, shall deem it expedient to appoint any persons, 


g co¬ 
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venanted servants, to the offices of Deputy Register or Assistant Register to the Court 
of Sudder dewanny and Nizatnut adawlut. at Calcutta and Allahabad respectively, it shall 

Tin /.nmtuitont +n +lir>of» nmirta tn fiaeiofn t.n t.hfi nffioona nlhnvonsiimod n.nv .1 nrio -1 ni nrosiont. 


Duties allotted un¬ 
der th<> above Act to 
Mr. Kirkpatrick, the 
deputy register, and 
, Mr. Stuart, the first 
assistant. 


be competent to those courts to assign to the officers abovenamed, any duties at present 
rforraed by their Registers ,—Act VII. 1840. 

332. With reference to the provisions of Act VII. of 1840, the Court resolve That the 
puty Register Mr. Kirkpatrick be empowered to sign circulars, and attest copies of papers 
ren to parties on stamped paper* and also to perform the duties entrusted by this resolution to 


first assistant in the event of the absence of the latter, and that Mr. Stuart, the first assis- 
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Duties ^hotted to 
Baboo Uamgobind 
Shome, appointed de¬ 
puty register, under 
the above act 


tant be empowered to sign precepts and attest copies of papers on plain paper, issued under 
orders of the Court, or retained among the records of the Court.— Cir. Ord. 3 d April 1840. 

333. I am directed to inform you that Baboo Ramgobind Shome, who has been appoint¬ 
ed Deputy Register under Act VII. 1840, has been charged* by a resolution of the Court of 
this day’s date, with the duty of issuing requisitions to the subordinate courts in all matters con¬ 
nected with the preparation of causes and the execution of decrees of the Sudder dewanny 
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8. D. A. 21 st Jan. 1842, Seat. 26. tno z ' 1,a,l uul,wnl 

• p Mder dewanny adawlut ami Nizamut adawlut, the Brovin- 
l »uu —.ait, the Boards of Revenue and Trade, and the Board of 
3 Western Provinces, shall hereafter exercise, without reporting their 
sanction of Government, the power of appointing, removing and ae- native officers, 
.opting the resignation of the principal ministerial Native officers acting under them res¬ 
pectively, as well as all other Native officers on their respective establishments, excepting 
the law officers attached to the Courts of Sudder dewanny adawlut and Nizamut adawlut; 
whose nomination, removal, and resignation, shall be reported as heretofore for the previ¬ 
ous sanction of the Governor General in Council— Reg. 8, 1809, Sect. 3. 

. 386. If any person shall, prefer a charge of corruption or extortion against a mi- 
material officer of any Civil or Criminal court of judicature under this section, and the prefetriog grounffiew 

charge shall not be proved, the accused is to have the option of suing the accuser for dam- tt*.. 

ages in any Court of civil judicature to which he may be amenable.— Beg. 13, 1793, 

Sect. 9, Cl 12 .—Benares Reg. 11, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 11, 1803, 

8 > CL 1. 

337. The rules prescribed in Section 9, Regulation 13, 1793, respecting charges of 
corruption or extortion lodged against the Native ministerial officers of the Civil and Ciim- 
inal courts, are to bo held applicable to charges of a similar nature that may bo preferred tore* fc 


against the Hindoo or Mahometan law officers of the several courts, with the following 
qualifications.— Reg . 12, 1793, Sect. 8, CL 1. 

338. The several officers of Go vernment in the judicial, revenue, and commercial 
departments, and in the departments of salt, opium, and customs, who are already restrict- 
cd by their official oaths, or by the known declarations and orders of Government, from 
deriving any personal advantage whatever from their fixed establishments of Native offi- 
cers, are further hereby positively prohibited from making any alteration whatever in the of 

distribution of the salaries of such officers, or in the number and designation of the several * 
descriptions of Native officers, which now compose, or may hereafter compose, their author¬ 
ized establishments, without the express sanction of the Governor General in Council. 

5,1804, Sect. 23. 
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339. The nazirs of the several Courts of judicature, civil and criminal, shall be al- of ^k®t°ure!no^d 
wed, as heretofore, to appoint their own naibs, and the mirdahs and peons, or any si- 
radar descriptions of public servants employed under their immediate direction and con- 
trol; and to fill up all vacancies, which, from time to time, may occur in such appoint- 
ments, subject to the approbation of the Judges and Magistrates superintending the courts 
to which they arc attached, and to the responsibility prescribed by Section 2, Regulation ponsioffity pt 
13, 1793, and Section 2, Regulation 12, 1803, for the good behaviour of the naibs, 1793 ;ana sec, 





804, Sect. liT 


The appointment and rer— 
t and Nizamut adavvlut shall be r< 


tlio Governor General in Council; subject to 1 
sent Regulation. -Beg. 11, 1826, Sect. 3. 

The rules regarding securities to be taken from the treasurers and naz> 

re equally applicable to the same officers of the Suc/der court. 

, 


111 


m&m 


, 


an 


mm 




I* m v m ' $ d , l ww m mam 


piefof'm>c!s in the pers from the department in the Native language, applying 
native languages,, ap- cajje9 j Q w bi c li he may doubt the propriety of granting them.—; 


SECTION XXVI. 

Copies of Papers to be given to the Parties. 

|| ' • ‘ 

341. The Register of the Sudder dewanny adavvlut is auth 

. ,. 1 . i- i..„..i„:„„ a.. • 


cases in which he may do 

for special orders iu 
cases of doubt. 

Applications for 


propriety of granting them .—Rules * 

Applications for 342 . The Register is to lay all applications for copies of letters, rep ' 

^ the department in the English language before the Court for their orders.—-tata 


I 


court" . *“ “‘ V *7 

copies Of decrees 343. The question having been put to the Court by the Register W 

) r\C tho /irtlirt. _ ... . n * T. j. 1. xJ_ j. 1. _ i.l x 



out f sfprSent?by decrees of the Sudder court taken out as precedents, by other than the parties to the suit 


ttoTto 4 “ lit iuay be written on stamped paper of four rupees or eight annas value, the Court passed the following 


be ( ivritten^ou ah resolution Resolution .--The Court having had before them the Register’s note of the 5th 
stant, are of opinion, that the practice which has hitherto prevailed of granting copies of decs 

x ^ V it . . . .. i ^ —w m a /\i \ n m VN t's rt K /> * * 1 /'I “rt rX i vi f .n ir». J- / 
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not grant CO] 
the roobukuiecs 
the 
ofiJ 


when not required by the parties on stamped paper, value eight annas, should not be interie.^ 
with .—Rules S. I). A. 12 th Feb. 1836. ; . 

wi U 344. The Register is not authorized to grant attested copies of the roobukarees of th< 

* ^ Judges, in which their individual opinions as to the merits of cas 


te judges. Wit only cop i es of the final decision .—Rules S. D. A. 24 th Sept. 1841. 
f the final decision. 

„ .S4K. The following orders were passed by the Court i 


cases are record 


passed by 


in continuation of their resolution 


•'jy‘ fWfWrn urffl'p', 

ition 


term M final decision”' -t f i 04 Sentember, 1841 : That the term “ final decision” in the above resolution refers 
-the above rule ap- UttLtA ‘ 1 ’ ; 

lies to cases finally not t0 mere roobukaree of the Judge passing final judgment, but to the decree embodying 


disposed 

court. 


the details of the case, and the collective opinions of the Judges in those cases in which more 
than one opinion has been recorded. This order refers to cases finally disposed of by the court. 
—Rules S. D. A. 8 th July 1842, Sect. 1 . 


in cas-* remanded 346. That in cases remanded to the lower courts for re-investigation, a copy may be 

to the. lower courts a „ rant ed of the last order remanding the case ; and that in such cases, it is not necessary for the 
copy may be granted ® . T 4 

of tho last order re- p^ty who applie 3 for a copy, also to take copies of the Gpimons or orders ot any other Judges 
mantling the case, r 0 J ^ 

who may have sat m the same case.— ioia, oect> , 
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.of by tli 

Jud S°’ s 

that may have ' 

‘'esS.i" 


f more than one iiule rerattiui# co- 
pies of the opimem*' 
; but the applieaut of the judges in mi*- 
cellaneon* < 

m consecutive 


. 


ith July 1842, Sect 3. 


eral rule no copy shall be granted of any roobukaree in cases either 

_iltn nviinlAn nf .'i Jniirrft turhirdi i^ Tint t.hft (lsculin£? Ini* m 


No copy of an op?- 


in easea vegu- 




containing the opinion of a Judge which is not the final or deciding hr or miscellaneous 
ies of single roobukaree8 may be granted under the second oi the except tho ttnal ov 
miscellaneous cases decided by a single judge.—* Ibid, Sect. 4. de.. * r n Dpiniou. 

■ • gi' 'i\; 

349 . The above rules do not apply to intermediate orders of form, or others which do not ^^Towhauhese rules 
contain the opinions or decisions of the Judges ot the court. Ibid., Sect. 5. 

350. Minutes recorded by the Judges of the court on a question of general importance 
and submitted to Government, are not to be considered as public documents; consequently public document*, & 

IJP. . . 


iV 


wiil not be 
in-' 


copies should not be granted to private individuals on their application.— Con. 718, 2lst Sept, granted to private i 

1832. " ’ ! V <iV,<iUalS ‘ 
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SECTION XXVII. 

Translations made for the Sudder Court. 
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351. The office of translator to tho Courts of Sudder dewanny adawlut and Ni- 


vWK 


zamut adawlut is abolished; and any translations which may be hereafter required by “"^.A.,abdi_ 

either court, arc to be made by the Register and his Assistants; or, if at any time their w 
/ other official avocations should not admit of their making the requisite translations, tho made, 
court I empowered to cause tho same to be made by any other competent person, as au¬ 
thorised, with respect to trials referred to the Nizamut adawlut, by Section 3, Kegula- 
2, 1801, Sect 17 

is the province of the Registers and Assistants to the Provincial, Zillah, and 



But if at any time their other public When their other 
* , public dutiee will not 

es of proceedings required to be admit of their pre- 
1 ° paring the transit" 


tently with the due discharge of their other duties. 

x avocations will not. admit, of their preparing the translat, . .. 

transmitted to the Sudder dewanny adawlut, within the prescribed period, the Judges of Sicpudg^ ^ to r cl 

the respective courts are to represent the same to the Sudder dewanny adawlut, with in- to tha s. D. A., who, 
1 . , , * , , , iftheydeemitnet'es- 

formation of the period required to enable their Registers and Assistants to make such sary, vriu authorize 

1 . . . , . . * . them to employ other 

translations without material impediment to the discharge of their other duties ; ana it persons to make tho 
the Sudder dewanny adawlut shall judge it necessary to have the translation before them S^r«vi*ionoftiw re ¬ 
nt an earlier period, they are empowered to authorize the employment of any person or for Then 

persons, possessing an adequate knowledge of the original language, to iiiako such transla- a< - cmat .v- 
lions, subject to the revision of the Register of the Provincial, Zillah, or City court from 
which such translation may be demandalble. who, in all such instances, is to countersign 
the translation, as compared by him, and will be held responsible for the accuracy of it. 

—Reg. 19, 1797, Sect. 4. 
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i court or hired .mob 
;ranslated.— Con. 699, 


; his expeace 


■rirs at the cost of Government, only 
>, 29 th June 1832. 
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SECTION XXVIII. 

Transcription and Transmission of Papers for the Court. 
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original papere^ftile 35B - Tho wxvt ’ within days after the receipt of the appeal, a. v w 

thetransS^dtotho un(lcr their iiands and the seal of the eourt, to the Register of the Sudder dewann; 

uY a ^ ftwlut » tiie record duly made up and authenticated, including the original 
the receipt of the ap. appeal, and answer of the parties, the original papers and documents receive 
Zillah or City court, the original depositions, (where tiny may have been ft 
origXipapewtral.t tho Provincial court ) exhibits, and every original paper read in the cause. ] 
thfsherSir to be ft‘ ansmi tting the abovementioned papers to the Sudder dewanny adawlut, the I 

/loundthd iimnnaat J.,. __? -i 1 in >- 






wm 


guerupgiuur 10 uo ~ * > v -- ^ *' 

me 0 records cial court are to cause true an d faithful copies of all the originals, authenticated by 

*$>*• sheristadar, or head Native officer of the court, to be made out and deposited in the c 

edieewd^and^obo “ lieu of the originals. The copies are to be deemed records of the court, and at 
lc Copte8of^orijinri rece * ve( ^ evidence in any other court. In cases where any original depositk 

STs i> A or other original proceedings or matter whatsoever, shall have been previously cm 

the originals’canuot eel in any Provincial court, in any book which mav likewise contain either nronondi 
sons herein specified, in other distinct causes, or any other matter, so that such original papers cannot 
transmitted to tho Sudder dewanny adawlut without the other proceedings or 


ff’fiM 
, ' 


* ; . ~— - v -*. OV mailers, 

the court within the time and in the manner before directed, is to certify a true and au¬ 
thentic copy of such original papers, and that the original of each copy transmitted is so 
entered in such book. But they are nevertheless to transmit. tho ..vimWl ,.r 


Kgs 


, * W ‘ C--M«uouuM,fU li9.au 

entered in such book. But they are nevertheless to transmit the original petition of 
appeal, the original answer, or other separate pleadings of the parties, and tho original 
exhibits which shall have been delivered in, or produced by the parties and read in the 


course of the cause before the court, if they bo forthcoming, in the manner I 


IH l: 



to be forwarded and . V1 ... . ' , uuuu ™ ut,w«iJiuy 

certified as bereiu rc- U* W manner to certify it., and that alter due search tho original cannot be 


. V *- • - »va*vu w*n.w VM^UUU VaJiUtVIl I w iound.— Y 

Reg. 6, 1793, Sect. II .-~Bemres Peg. 10, 1795, Sect. 2.—Ced. and Cmq. Prov. lieg. 

5, 1803, Sect. 11. ’ ' 
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directed to request that in future you will submit all applications and bills for 
uncut of temporary mohurrirs to copy proceedings in cases appealed '*“"** "■ 

it may be necessary to employ in consequence of a press of business or < . ■■*■«- * 

this court. After approval, the bills will be countersigned by ****** “5 “5 
returned to you as authority for the Civil Auditor. The rate of pay for extra mohurrira will 
not exceed ten rupees per mensem. You will of course be careful that applications of the na¬ 
ture alluded to, are made only in cases of urgent and unavoidable necessity. Cir. Ord. 24 th 
Nov. 1837. 


358. The Court being apprehensive that the mode of payment for temporary mohurrir. 
employed in copying proceedings of appealed cases, which was prescribed by the C ircular or- wifi be paid ion 
der, No. 217 of the 24th November, 1837, may lead to an increase of expence as well as loss of 

time, are pleased to direct that in future all such copies be paid for at section rates, viz. 4,000 
■words per Company’s rupee for copying, whether the proceedings he in I ersian, Oordoo or 
Bengalee.—Cir. Ord. 28 th ,Tune 1839, par. 1. 

359. You are requested to specify in the bills which you send for audit, the proceedings ^The Foceodings 

which are charged for, and the number of words in each case ; and each nuthee forwarded to number of words in. 

the Court is to be accompanied with a memorandum under the signature ol your serisntaaar, ot ajstiuctiy spooled, 

the number of words contained in it, and the exact sum which has been paid for copying it* 

. , - stun paid. 

Ihd, par. 2. 

360. The foregoing rules are to be considered applicable to cases called lor by the Court, areal- 

direct from the court of the Principal Sudder Ameen, to whom you are requested to communi- »es called lor by the 
cate instructions accordingly, directing him at the same time to apply to you tor permission to ^ s. a. 
employ extra mohurrirs when the officers on his own establishment are unable to make the re¬ 
quired copies.— Ibid, par . 3. 

361. I am directed by the Court to request that the memorandum under the signature of ^ho meimKaudum 
the serishtadar, required by the Circular order, No. 40, 28th June, 1839, may be submitted In 

duplicate according to the subjoined ftan, one certificate being attached to the bill for extra pUcate. 
mohurrirs, and the other to the nuthee. You are requested not to forward the bills until alter 
the despatch of the nuthees charged for. It is unnecessary to send English letters with the 
•:' hills. > ¥ '' " 1 ’ v 1 ' _ V V;-; 
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-O. Ord. 13^y%. 1841. 

362* In consequence of public officers, when making references to this Court, s 
stead of copies as heretofore, original papers which they request may be returned, mi 
l ^papfra • venience has of late been experienced, arising from the delay which the examination 
■mXaro CO p; eg prepared in this office occasions in the dispatch of the regular current business, I 

R officer therefore, directed by the Court to request that, on such occasions you will 

cept when you may think it more proper to send originals ; in which case, if you deem it ne¬ 
cessary to preserve copies for record in your own office, yon will be pleased to have them pre- 

r ov. 1833* 


, ex- 




s D. A. not to cor- 3 k TheSudder 
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wnlvs °ctin mat" t ‘ es ST “ te or P rocess or matters depending befor 
‘ ' -^forethTemirt, nizanee. If a party in a suit, or any person amenable to the j 

ok. by it. jj ave an y matter to represent to the court, he is either to app 

V A ^ 

person, and represent the matter in writing, or to make the representatio 
through an authorized vakeel. The court are to pass whatever order up 
sentation may appear to them proper consistently with the Regulations, r 
copy of the order to be delivered to the person making the representatic 
keel, under the seal of the court, and attested by the Register.— 




« Benares Reg, 10, 1795, Sect. 2.— Ced. and Cong. Prov • Reg. 5,180o, 
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Zillah & city 



ion xxx. 


? Regulations by the Sudder Courts. 


iliah & city judges 364. In all instances wherein a precept issued by a Provincial court of appeal, 

and magistrates may ^ . ...... . r.,,1_ a V„ll «««»»» ,T„d« 


state objections' to Court of circuit, to a zillah or city Judge or Magistrate, shall appear to such Jt 

precepts of the pro- _.. . , , , , , ,, ....... .. ■»>_ 


viuciffi ts courts, ^or Magistrate to be contrary to, or unwarranted by, the existing Regulations, 
'•onsidewd Contrary rized to state to the Provincial court, or Court of ch’cuit, in what respects he col 
thfc^eguiati 0 M t . edb ^ precept to be in deviation from the Regulations, and suspend execution 
t-u^on UifrecoipTof second precept in reply to his objections. But if the second precept of 


a second precept. court, or Court of circuit, in reply to the. objections of the zillah or city J 
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n 3, Regulation. IQ, V 
d with a view to preser 

^ ^ the law, it is hereby provided, that in all instances wherein a refe 
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%r., - adawlut under Section 2 of the above mentioned enactments* or otherwise ; the < 
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and no construction on the point so referred, shall be promulgated, until the same shall liar 
received the sanction of both courts,— Govt. Resolutions, ’22d JVov. 1831. 
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4. And it is hereby enacted, that if the whole or a portion of a hist or instalment if the whole or a 

of any month of the era according to which the settlement and kistbundy of any mchal a^tonth ho uopaft 
have been regulated, be unpaid on the first of the following month of such era, the sum 
so remaining unpaid shall be considered an arrear of revenue.— Ibid, Sect. 2. b^oomiderci an «•- 

5. In compliance with a suggestion of the Court of Sadder dew.anny adawlut, the Sudder The new sale law 
Board of Revenue desire me to request that you will bring to the notice of the Collectors of 
your division, that the new sale law (as indeed was the case with Regulation 11 of 1822,) wabk M^reara of 
has reference only to arrears of Government, revenue, or other claims of Government recover- T0 T« ntt * 
able as arrears of revenue; and that the rules in force for the sale of lands in execution of 
decrees of court are those prescribed in Regulation 45, 1793.*~C»r. Ord. S. ltd. Rev. 27ih 
April 1842. 
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1, the Sudder , s. B. of rerentie 


jhall determine upon what dates all arrears of rovenue settled district or"ii'- 
.. _ k.~a «ah, «han Hxtkote, 


6. And it is 
Board of Revenue at 

and all demands, which by the Regulations and Acts in force are directed to he realized for sale of mehate 
m the same manner as arrears of revenue, shall be paid up in each perman< n f ly s ettled ^ 0 ^, a ^^ rs » 
district or zillah under their jurisdiction,’in. default; of which payment tho‘estates in- S^t 

“ 1706, and Circular order No. 25, September 20,1811. But Regulation 45, r, 93 has courts. The. days so 


been repealed, and lot IvT SJT ™ ** »» ^ " 
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olleetor, or other officer 
‘"'agistratc, (o 
ler A moons, ar 
tes so fixed shall not be 
I notifications, in the manner above 
•e the close of the official year precet 
to take effect .—Act I. 1845, Sect. 3. 

7. The Sadder Boar 


rved a want of uniform 


' ~ 0 " ^ kit. oi/uic it miguppre* 

hension of the law on the part of the Collector,* direct me to enjoin that all future such ad¬ 
vertisements shall be made in the following form : 

FORM. . ' •; • 

Notice is hereby given, under Section 6, .Act No. I. 1845, that the undermentioned estates h zillah . 

will be put to public and unreserved sale at the Collector’s office of that district on__ 

''7 T '-} a . v oJ f-> 184—, for arrears of revenue, and other demands which by the Bet 

tions and Acts in force are directed to be realized in the same manner as arrears of revenue du 
the-day of--,184-. 

“ ~ --;-———- it 
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Class of mehal 


No. of the mehal 
oa the district 
rent roll, or re- 
gister. 
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estates. 
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Estates not [ 
neatly settled. 

Estates in arrears 
on account of 
years antecedent 
to the current & 
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Estates to be- sold 
for arrears due 
<m account of 
other estates. 
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in this column. 

Collectors will 
be pleased to oh- 
I serve that, t a* 
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VI. 




Estates under at¬ 
tach incut by or¬ 
der of a judicial 
authority. 

Estates to be sold 
on account of de¬ 
mands realizable 
in the same man¬ 
ner as arrears of 
revenue. 


of classes 2, 3, 4, 
5 and 0, cannot 
bo sold, (& con¬ 
sequently cannot 
ho included in 
this advertise¬ 
ment) otherwise 
than after the 
notification pre¬ 
scribed by sec- 
tion 5 of the Act. 





-Cir. Ord. 8. Bd. Rev . 1 8th April 1845. 


* For instance, the Collector of Myraensing: and the Deputy Collector of Bancoorah advertise the sales as con- 
ditmnal on the arrears not being intermediately liquidated obviously misconceiving or overlooking the first principle 
ol the sale law, viz. that no arrears are to be received after the ft,— J -« - - - 

advertisement, viz. to give notice of estates to be unreservedly sold. 
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f. Provided always, and it is 
y of arrears or demands, of the de 
lotilieation in the language of the district, 
ir or demand, and the latest date on wh 

ixecl for a period of not less than fifteen ek„. _ Ty x 
for payment, according to section 3 or 4 of this Act as the case 
the Collector, or other officer duly authorized to hold sales under 
of the Judge within whose jurisdiction the land advertised lies, in t 
Principal Suchlcr Ameons and Sudder Ameens of the district, and in the 
and Police thannah of the division, in which the estate to which the 
or a part of it, is situated, the same to be certified by the receipt of 
office such notification may have been affixed; and also at the cutcherr 
goozar of the estate, or at some conspicuous placeupon the estate, the pane 
C ~ J ' y the peon or other person employed for the purpose. 

First .—Arrears due from estates in the province of Benares. 

Secondly. _Arrears due from estates not permanently settled. 

Thirdly .—Arrears other than those of the current or of the preceding year. 
Fourthly. — Arrears due on account of estates other than that to be sold. 

Fifthly. _Arrears of estates under attachment by order of any judicial authority. 

Sixthly .—Arrears due on account of tuccavee, poolbundee or other demands, not 
1 '— '“d revenue, but recoverable by the same process as arrears of land revenue. 

. 5. 


Ul 




i re 


awlut for the 3 


erence to an instance brought to the notice of the Court of Sudder dewaony 
ortU-Western Provinces of the annulment of a sale on account of revenue g**^^*** 
arrears in consequence of delay that occurred in a Judge’s office in forwarding the notices of of^h^witices, 
sale prescribed by Section 8, Act XII. 1841, as soon as received from the Collector to the district. ' 
lower courts, the Court call the attention of the Civil courts to the necessity ot using des¬ 
patch and avoiding all delay in the distribution, affixation, and certificate of receipt of sale 
notices sent under the provisions above quoted. Judges will bo pleased to call the attention 
of the subordinate courts to this Circular.— Cir. Orel. S. Bd. Rev. 2 d Dec. 1842, pars. 1 and 2. 
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11. And it is hereby enacted, that the Collector or other officer duly authorised to ways 

hold sales under this Act shall, as soon p possible after the latest day of payment fixed in “^oid^anTtiw 
the manner prescribed in Section 3 or 4 of this Act, issue notifications in the language of dayyvfil 
the district, to be affixed in his own office, and in the court of the Judge of the district, 
and to he published in the official Gazettes, specifying the estate or estates which will be No wment w^n-. 
sold as aforesaid, and the day on winch the sale of the same will commence, which day shall thejauwt day wui bo 
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mg, be put up 
e officer as aforesaid,, a 
•lent or tender of payment, made s 
shall bar or interfere with the sale, either t 
/. 1845, Sect. 6. 

e of bsiIo 12 . Ju continuation of Circular order, 
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8 of tu the variety of practice which appears to pre 


l fonu°prc- Board of Revenue to request that you 
tb °^fnthe notice of sale enjoined by Section 6, A 
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li and Verna- 0 f the district, and according to the form ] 
jrazetfce. ° 1 

in the English aud the Vernacular Goi 

tioe, in the said form, should also be pi 

20 th June 1845, 

13. Inconvenience and delay Having an sen from the ] 
^Xg.^et ending their official sale advertisements, loth English and B 
™Zni d,m:t u>Se * the'Calcutta Gazette press, I am directed by the Sudder Board 
will instruct those officers to transmit the Bengalee c 
Seratnpore, and the English version, as heretofore, to 
Military Orphan Press ,-Cir. Ord: S. 3d. Rev. 1th Nov. 


v The official sale ad¬ 

vertisements in the 
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officer as 

and as soon: 

it, is situated, and also at the cutcherry of the malgoozar of the estate,_ 

spicuous place upon the estate, forbidding the ryots and under-tenants to 
defaulting proprietor or proprietors from the date of the day after that 

ig entitled to credit in their 


flilttlSugpw'F'ieton 0 ’ he in the Moonsiff’s courts and . 


day of payment, on pain of not t 

chaser lor any sums paid after the date aforesaid .—Act J. 1845, Sect. 7. 

!- 15. And it is hereby enacted, that-no claim to abatement or remission 

r unless the same shall have been allowed by the authority of Government, nor r 
’ demand or cause of action whatever held or supposed to be held by an; 

vernment shall bar a sale, or render this Act void or voidable; nor shall t 
y belonging to the defaulter, and sufficient to pay the balance or part of 
i the Collector’s hands, bar a sale or render a sale under this Act void or voidable 
each money stand in the defaulter’s name alone and without dispute, and wiles 
application in due time made by the defaulter, the Collector shall have neglected 
fused on insufficient grounds to transfer it tho credit of the ostate.~~Ibid, Sect. 8. 
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it is hereby enacted, that Collectors shall, 


r the latest clay of payment, receive as a deposit from any par 




i;-,*: A -A 










Ct I. 18' 


hereby enacted, that no estate shall be liable to sale for the recovery ^No cst 




>urt of justice for tho posses 

the Judge of the zillah in which f 
temporary possession of 
in the cases of appellants and < 


aforesaid 


have been credited 

the deposit was made in order to protect 

been endangered or damaged by tho sale of 
the amount of the deposit with inf * ' e 


have accrued during; the period of its being under the management of 

° , j it was unMvi -Mw 

s, and no estate, the Bole property ol a minor or minors, and descend- of wards, nor at 

i by the regular course of inheritance duly notified to the Collector for thatcourtdmno 

on of the Court of Wards, but of which the Court of Wards has not assumed Sd “ta^lSScb! 


ir Regulation 6, 1822, shall be sold for arrears of revenue accruing ?ho^Uc*!\mw“»ae' 


j to his or their succession to the same, until the minor or minors, or one of the *m«w-w- 
shall have attained the full age of 18 years. And no estate held under attachment crucd - 
i revenue authorities otherwise than by order of a judicial authority, shall bo liable 

» fisti rtwwnrtvm oti/imtinrv wrli'ilof if uraa ert Tittl/i iinHftl* ill.filP.lllYIAnf.. All/I flO f'St.fltiC llfilfl 



whilst it was so held under attaclnncnt. And no estate held 
a revenue officer, in pursuance of an order of a judicial authority 



le for the recovery of arrears of revenue accruing during the period 


the end of the Tear in which such arrears accrued. 


j i *t 


shall be lit 
of such att 
Sect. 10. 

r , r -t 
time rietoi^ 

and in 

d order to the Collector to that effect in each c ^e, . 

“ held after the receipt of an order of exemption in respect to such estate ; provul- 
—ar, and it is hereby enacted, that the Collector or Commissioner shall duly 
a proceeding the reason for granting such exemption; and provided, also, that 





, that it shall be competent to the Collector at any The collector & the 

f . commissioner may, 

;e shall have commenced to exempt such estate iroin sale; tor special reason to 

shall b© competent to the Commissioner of lie venue at any time be- aa estate ftouwte? 

have commenced, to exempt such estate from sale, by a 


mm®.. 


an order for exemption so issued by the Commissioner shall not affect the legality of a 
sale which may have taken place before the receipt by the Collector of the order for ex¬ 


it from sale.— Ibid, Sect. It 
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19. And it is hereby enacted, that sales shall ordinarily bo made by tho Collector Saios to be made at 

47 * tho cut cherry of the 

or other officer duly authorized by Government in that behalf in the land revenue cut- collector, unless o- 

. , , , ,, t therwi^e ordered by 
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cherry at the sudder station of the district; provided however, that it shall be compc- tho suiter board. 
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Express authority 
from t^ovt. necessary 
to authorize tiie un- 
coy. deputy collector 
to hold sales.;—What 
tho application trill 
specify. 


When, in cast* of 
urgency, the Com. 
empowers an uncov. 
deputy collector to 
hold the sales, a re¬ 
port must be made 
oh the subject. 


If tho collector is 
unable from sickness, 
or other cause to 
commence the sate, 
or to complete it on 
the day fixed, ho may 
adjourn it to the next 
day, not bein# Sum 
day pr a holiday. 


Essies,to be sold 
in tho ord# in which 
they stand ou the 
tovgeo. 


Exception* 


Purchaser to de¬ 
posit in .cash, bank 
notes, post bills, or 
govt, securities, 25 
per oent., of bis pur¬ 
chase money, or in 
default, the estate to 
be put up again. 


21. No uncovenauted Deputy Collector should be allo> 
authority from Government in each instance, if there be time 
tion for authority should specify the name of the Deputy Collector who 
for the purpose, and if there be more than one such officer in the district, the 
lection,— Ibid, par, 2 . 

22. If owing to urgent circumstances, the Commissioner, or in cases si 

■ 

Collector find it necessary to empower a Deputy Collector, without previous referer 

4 - ——- 3 circumatanc 


ion of adjournments so maderrecorded, and i 
n the day of sale fixed in the manner aforosai 


authority, to hold sales under Clause (>, Act XIX 1841, a report of 1 
finitely to be made, through the proper channel, for the confirmation of Government — 
par. 3. 

23. And it is hereby enacted, that in case the Collector, or other officer as a 
said, shall be unable from sickness, from the occurrence of a holiday, or from anv c 
cause, to commence the sale on the day of sale fixed as aforesaid, or if, haying conm 
cod it, he be unable, from any cause, to complete it, he shall be competent to adjourn 
the next day following, not being Sunday or other close holiday, recording his rea 
for such adjournment, forwarding a copy of such record to the Commissioner of Rove 
and announcing the adjournment by a written proclamation stuck up 
arid so on, from day to day, until he shall be able to commence upon, 
sale, but with the exception i 
shall invariably bo made on 


aforesaid, 

24. And it is hereby enacted, that on the day of sale fixed 
of this Act, sales shall proceed in regular order : the estate to be sold 
number on the towjeo or registers in use in the Collector’s office of the 
put up first, and so on, in regular sequence ; and it shall not bo lawful for the i 
other officer as aforesaid to put up any estate out of its regular order 1 
where it may be necessary to do so on dofault of deposit, as provided in 
Act.— Ibid, Sect. 14. 

25. And it is hereby enacted, that the party who shall be declared 
an estate at any such public sale its aforesaid, shall be required to deposit 
as soon after the conclusion of the sale of the estate as the Collector may 
eithor in cash, Rank of Bengal notes, or post bills, or Government secur 
ed, 25 per cent, on the amount of his bid, and in default of such deposit, 
forthwith be put up again and sold.— Ibid, Sect. 15. 
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ut, if brought to sn 
ll of course understand t' 
it of purchase-money, or of any public 
•e a certain amount, which must be paid, a 
r. Ord. S. Bd. Rev. 27 Ik April 1842. 

27. And it is hereby — 
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the thirtieth: and 


the 
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comment, 
the estate, 
event 01 


1 purer 



bid by the defau 
►cess authorized for rea 



subsequently 

be e ventually consummated 
l, the difference shall be leviable 

^ ____ PH sar of public revenue, and it shall 

_ to the defaulting proprietor of the estate sold; and if default of pa 
se-money shall have occurred more than once, the detaulting bidders shall 
ly a nd severally responsible for such difference to the extent of the amount of 
their respective bids. Provided always, that every such re-sale shall be made after crlbe 

notification and in the forms prescribed by Section 6 of this Act ; and that such notifica- by auction 6. 
tion shall not bo issued until the expiration of three clear days alter the day on which 
the default shall have occurred. Provided also, that payment or tender of payment by T^r- 
or on behalf of the proprietor of the arrear for which the estate was first sold, and of the prietor, j 
arrear which may have subsequently become due, if such payment or tender of payment ’ L " 
iiA arm a At. tlm rlfi.v rvpficedim'v tho dav of the notification of re-sale, and af- 




by the 
prietor, will 
re-sale. 
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B »m Hu* „„„ ___be competent in every case oi cxceedbv Uic inter. 

so preferred, to annul any sale of an estate made under this Act, which shall ap¬ 


pear to him not to have been conducted according to the provisions of this Act, awarding 
a t the same time to the purchaser a pay ment from tho proprietor of any moderate com¬ 
pensation for his loss, if the sale shall have been occasioned by neglect of the proprietor, 
such compensation not to exceed interest, at the current rate of Government securities, on 



* Orders of Government of India in tho Financial Department, 23d March, 1812. 
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30. And it is 


to be total, 

.atKfofthe paid up as 
ay oftie. tro,n *** been preferred, shall be f 
After what date a, safe, reckoning the said day of sale as 
wWch “an “appea “has which an appeal may have been prefer 
b"dc and ** shall bo final and conclusive from th 
the day of sale, or if less. 
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The collector to 31. And it is hereby enacted, that i 
srive the purchaser a ,.. _ 


certificate of title Cl 
A f AAVbi ft fHLi.fi> n i 


dev Act No. I. 

— day of-[being the date of the day after that fixed for 

B Transfer to be pro- (Signed) D. E., Collector.” And the said certificate shall be deemed in 

cutciterrics 1 vatl0US tice sufficient evidence of the title to the estate sold being vested in the pers 

named from the date specified; and the Collector shall also notify such tr. 4 

proclamation in his own cutcherry, and in those of the Moonsiff and Da; 
dictions within which any part of the estate sold shall be situated, and also at the c 
ry of the malgoozar of the estate, or on some conspicuous place on the estate; ai 
Puioltase money apply the purchase-money first to the liquidation of all arrears due upon the latest ( 
bow to be apptoa. p a y men t j and, secondly, to the liquidation of all outstanding demands debited , to th' 
hal in the public accounts of the district, holding the residue, if any, in deposit on at 
of the late recorded proprietor or proprietors of the estate sold, to bo paid to their r< 
on demand, in the manner following :■—To wit, in shares proportioned to their record¬ 
ed interest in the estate sold, if such distinction of shares were recorded, or if not, then as 
an aggregate sum to the whole body of proprietors, upon their joint receipt, provided that, 
if prior to payment of any surplus that may remain of the purchase-money after liquida¬ 
tion of all Government arrears and dues to the proprietor of the estate sold, or his 
sentacive, the same may be 
or by any one creditor, such surplus shall not 
be withheld from the proprietor by attachment, es 

;‘‘j ijtf|| ,, ||iife 


the Collector or other officer as aforesaid, shall g... 

._tle in the following formI certify that A. B. has pi 

. • — - 0 £ nu ,h a l C., and that his purchase has take 
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n the ground that 
purchaser, though by agre< 
il be dismissed with costs. It 

i And it is hereby enacted, that 

l by the Collector or other 
and conclusive of sales is requ 
id the amount of deposit and balance of pure 
purchaser, with interest thereon, at the highest 
mn the dates on which they were respectively p 
• a actually made.—Bid, Sect. 22. 

And it is hereby enacted, that the party certified, as 
se at public sale for the recovery of arrears of revenue 
l0 nta of the revenue of Government which may fall due subsequent y to t 

of payment aforesaid. — Ibid, Sect. 23. 

hereby enacted, that no sale for arrears of revenue or other- sct ; 

e manner, made after the taking effect of this Act, shall be set unde c<r 
exccpt upon the ground of its having been made contrary to the pro- of 
and except the contravention thereto shaLl have been declared and 
, the Commissioner under Section 1 / of this Act, and o.s.c<. ] t 
be instituted within one year from the date of the side be- 

i in Section 19 of this Act; and no person shall b , 
_ _ sale after having received any portion of the pur- ^ 
and it is hereby enacted, that nothing in this Act con- 
r any person considering himself wronged by any act or gri 
under this Act, from his remedy in a personal action for for 
whose act or omission ho considers himself to have been 
' |§ * > V 

evont of a sale being rev 
>y shall be refunded to the 

the highest rate of the current public securities— by govt, i 


Sale not to b 
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3 of a Court of justic 


37. And it is hereby enacted, that the purchaser of an estate sold under this ct, aejm-ettewtatefree 
for the recovery of arrears duo on account of the same, in tho permanently settled dis- 

n r RenoHit* Mar. Orissa, and Benares, shall acquire the estate free from all encum- mita ^ 


lor till* roouveo'y ut ahwiu wwwh ' — — - - * n 

li'icts of Braat Betar, Orissa, and Benares, shall acquire tho ostote free from all encum- >«£ „„ 

l», M may haw been impesed upon it after the time of settlement, and shall he «'32? 







not exceeding twenty years, under written leases, registered within 

F!ir flilffV a - . 1 * 1 


or terms ■■■■ 

a month from their date, provided that a written notice, specifying fuH particulars of 
the position, rent and area of the lands, the terms of tho lease,'and the names of the 
parties, shall at the same time bo given by the latter to the Collector in everv ease and 
tho Collector shall be at liberty to object to the same in the event of his seeing reason 
to believe that the security of the public revenue will be materially affected thereby. 
The exception declared in this clause shall not extend to leases tn w *L' 


“— “ vv “ l *v Vl l Mluu ' 1 tvvwvv oe materially attected thereby. 

1 he exception declared in this clause shall not extend to leases objected to by the Collec¬ 
tor, by a notification to be fixed up in his office, with the sanction of the Commissioner 
wdhm throo mouths of the date of the notice so made to him by the parties. Provided, 
also, that a purchaser of an estate at a sale for arrears of revenue shall be at liberty by a 
suit m court to set aside all such farms, although the same be under written and duly 
registered leases, and although such notice may have been given as aforesaid, if the same 
shall not have been granted in good faith at fair rents.— Act I. 1845, Sect. 26. 




3 TO 38 * -f^f lfc k h 0rcl> y enacted, that the purchaser of an estate sold under tins Act 
r/moes for the recovery of arrears due on account of the same in -- 
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com, tiemod in Section 26, shall acquire the estate free from all encumbrances which mav have 
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time of settlement, and shall be cor 


representatives or assignees of the original engager, as we 
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i ryo s 

luontly to 
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like settled or credited by the first engager or hi ^ ^ _ ? . 

the last settlement, as well as all tenures which the first engager may, under the con¬ 
ditions of his settlement, have been competent to set aside, alter, or renew, savins always 
ami except bo/vlfide leases ©1 ground for the erection of dwelling-houses, or buildings, or 
for offices thereunto belonging, or for gardens, tanks, canals, water-courses, or the like 
53^5 w ^ lch le f e f or engagements shall, so long as the land is duly appropriated to 


'purctuw 


id the stipulated rent paid, continue in force and effect. 1 

. cf. flnTtffilnml cKnll ... x_„ .1 j . <» 


of land at a 


“ l thh Act oont;liued sWl he construed to entitle any P „ W r ox nun, at a 
umndabie by the for- P«blic sale to demand a higher rate of rent from any persons whose tenure or agreement * 
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of calling up the lot 
rovernmont may 




tie© of such con- 
n to bo given : 
restrict it 
be cancel- 


an amount c 


Government shall l 
such farther notification 
: provided, however, that in case the £ 
to the arrow due at the time of sale, or 
i apprehend, that by reason oi the restriction the future re' 

Hi endangered, it shall he competent to the local Governmci 
acted sale shall have become final and conclusive in the manner laid down in 
.!) of this Act, to direct the sale to be cancelled, and a new sale of the estate to 
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restrictions than those contained in the exceptions specified in 


of Section 26 of this Act. If, after the sale has become final and conclu- An estate« 

should again arise to bring to sale for arrears an estate purchased with a inances may,_, 

of the above description, it shall at all times bo competent to the local Go- 'vltbont^larictioii. 1 


to direct that the mehal shall be sold without any ocher restriction than those 
contained in the exceptions specified in Clauses 1 to 5 of Section 26 of this Act, or with 
reservation before reserved. In the former event, should the purchase-money realiz- 
by the unrestricted sale exceed in a largo amount the sum obtained at the restricted 
!e, it shall further be competent to the local Government to direct a portion, or the 
liole of the excess, to bo paid to persons whose interests having been reserved at the first, 
all become void at the second sale.— Ibid, Sect. 28. 
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40. And it is hereby enacted, that excepting copartners of estates under but- Excepting, copart, 

rah who may have saved their shares from sale vm^0f Sections 33 and 34, Eegula- 
i 19, 1814, any recorded or unrecorded proprietor or copartner who may pur- 

se in his own name or in the name of another the estate of which he is proprietor or 40 

or who by re-purchase or otherwise, may recover possession of the said 
after it has been sold for arrears under, this Act; and, likewise, any purchaser of 
an estate sold for other arrears or demands than those accruing upon itself, shall by such of^therestate 
purchase acquire the estates subject to all its encumbrances existing at the time of sale, rnrimM-niirr^ 606to 
and shall not acquire any rights in respect to ryots and under-tenants which were not 







m 





and to the Ceded and Conquered Provinces similarly subject to the General Regulation, 
, m( ier the Government of tire Presidencies of Fort William in Bengal, and nothing in this 
'• * ** Act contained shall affect land in the town of Calcutta, or the settlements of Singapore, 

• Court in reference to the Sales for Arrears of Public 
Revenue. 

t held, on a reference from the Judge of Dacca, that a Collec- 
r to tor is not competent without application to the Judge, to issue a perwannah to a Moonsiff to sell 
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nazir for arrears of. __ _ 

.1835. 

Id for arrears of revenue, one received his shave of 
ed the Commissioner of Revenue and the Civil court to 
;t.ion of decrees against them ; the shares of the rest were 
i them, and no objection offered. Held that, under Clause 
li, 1822, [corresponding xoith Act 1. 1845,] the sale could not be con* 


•era.— S. D. A. Sel. Rep. 3 d Aug . 1846, vol. 7, p. 274. 
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The same subject. 47. Suit to reverse a revenue sale ; judgment of lower court, 
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posed such application before hand.— S. D. A. I 
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S ite subsequently a regular suit; and if Ins title be proved the. sale will be void, ana 
adjudged to him, with costs.— S. D. A. Sel. 2iep. 25 th ~Xov. 1815, vol. 2, p. 16..I. 
51 , An auction aale of a defaulter’s lands, sot aside on the ground that the Collector had 


3a® 


chased the lands on account of Government, and that he had refused a higher bid.. Flea 


n, overrul 
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A. Set. Rep. 17 th May 1824, vol &p. 351. 

52. A public, sale annulled, on the ground that villages assessed at the d 
xnent as distinct mehak in the name of different persons, though they may subse 
■’ e property of one and the same individual, cannot legally be sold to realize b ^ 

,c as a Angle estate, unless an union of estates had been formally applied for and effected un- or 

i 6, Regulation 25, 1793, and Section 6, Regulation 19, 1814.— S. J). A. Sel. Rep. r eg,'ii.ubn! U 
829, vol. 4, p. 348. g| 

3 . A sale may he annulled by reason of its having been made on a day different from. 
rhich was advertised.—& D. A. Sel. Rep. 4th April 1821, vol. 3,p. 88. 

54. A revenue .sale of an estate is set aside on the suit of part only of the owners.-*?. 

D. A. Sel Rep. 29 th July 1834, vol. 5, p. 358. 

SB Judgment of lower court in favor of plaintiff, affirmed, and sale set aside on the suit ™ 

of one only of the owner s-lbid. m'theowuer, , 

56. On a claim by A., to hold, at a fixed rent, certain lands in a mehal purchased at 
public sale by B., judgment for A., on proof of au hereditary right to the tenure. B. declared at h«|torcb^Ww 
libertv to relinquish his purchase, in consequence of the rent of those lands having been errone- curaki'y to.4-c.ut 
ou&ly described at the time of sale .—&. D. A . £>et. Rep . 23d Jan. ISO,, vol. 1 p. 1 (6. 

sale of ar 


57. Suit to reverse the 


* arrears of revenue.. The plea was, Wjjg 



* . civil court of tbcd 

ot shewn to have acquiesced in any ot - a co-sharer 1 ... 

the proceeds' of sale 
does not bar the 


Payment by the Civil 

held nof to bar a right of action by plaintiff, who wa 
way, either expressly or taci.ly, in s 

UUUUU1U a t I£,4JU *>» M'V 

H-?* '• t; vav • ; , tion, ho not having 

' agreed t*> the pay- g 

XliGIlt. 

51). The purchasers of an estate sold for arrears of revenue, having relinquished it on the '^CotkctM «*»»<* 
reversal of the sale by a decree of Zillah court, the Collector alone appealed. Held that the m 0 uut of purchase 
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PREVENT!! 


OF AFFRAYS CONCERNING LAND, AND RELIEF’IN CASES OF 

' “ ' ' 

FORCIBLE DISPOSSESSION. 




'Preamble. 
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oedient to remove doubts which have arisen upon the inter- 
m 15 of .1824, and to amend the law for preventing affray* 




session of land and for giving relief in cases of forcible dispossession, 

> cases not hitherto provided for, and to make it applicable to persons 
ss or description, whether British-born subjects or others .—Jtcl 1V, 1840. 

BopealH reg. 49 , 2. It is hereby enacted, that Regulation 49 of 1793 : Regulation 14 of 1795 ; Re- 

' ■ gelation 32 of 1803; Section 5, Regulation 6 oi 181.3; Regulation 15 of 1824, and 

Regulation 2 of 1829,'of the Bengal code, together with .so much of any Regulations 
oxtidj/thottbok as ext *“ ls any of the above Regulations or parts of Regulations to any places within the 
&c - Presidency of Fort William in Bengal, be r epealed.— Ibid, Sect. 1. 

y Magistrate or other officer exer- 
a dispute likely to induce a breach 
r.ter, fisheries, crops, or other pro- 
shall record a proceeding, .stating , 
ties concerned in such dispute 
rners, ryots or other per¬ 
sonable time, and to give 


if magistrate is 3. And it is hereby enacted, • that whei 

o/pulco cising the po wers of a Magistrate may be cer " 

of the peace exists concerning any land, p 

du« o( tod. Trithia .1,0 lunto of M. ,j«* 

& StStfte *• e'omil* of Ms being so certified, • 

jriate tS’cto* (Father proprietors, dependent taloa 

&C. Magistrate, witii- to attend his court in persou, < „ _ 

out reference to the ' s . 1 . 

merit*, P'haJi asecr- ]xx a written statement ot their respective claims as resp< 




•A 


tssiou. and declare the subject of dispute. And the Magistrate or other officer as 
tain, uutu duly oust- ferenco to the merits of the claims oi any party to aright 


id shall, without re- 


<4, Sc. 


quire what party was in 


ter satisfying himself upon that point, shall record a proceeding declaring the party whom ‘ 


ision. proceed to on- 
lispute arose, and af- 

MT.rt 1, : , on,,!, t ..r i I .‘I , * 


he may decide to have been in such possession to be entitled to retain possession, until 


ousted by due course of law, and forbidding all disturbance of possession until such time ; 
and if necessary the Magistrate or other officer as aforesaid shall put such party into pos¬ 
session, and maintain him in possession, until the rights of the parties disputing be deter¬ 
mined by a com potent court,— Thid. Sect. 2. 




4. And it is hereby enacted, that if the Magistrate or other officer as aforesaid 


Magistrate, if cma- 

•• IV'vho w'is iH shall, in the cases mentioned in Section 2 of this Act, ho unable to satisfy himself as to 

session, muy atrach „„„ i.-~ 


th»«SbW«»fdispute what party was in possession of the subject of dispute when the dispute arose 
f* attach the subject of dispute until the rights of the parties be determined by a c< 


the subject of dispute until the rights of the parties be determined by a competent 


;5t 

lift# 



ilyto 


• tho subject of iliripute 

neat by order of a v - s *' 

rate or other officer 


-Act IV. If 


enacted, 


if any part} 


time 01* Magistrate to sar *. > 


wit 


PIPilthe has 

les, water, fisheries, crops, or other p- — - „ •■•- r—.; 

or other offer „ M •><«» «» «— ™» I- JSSBW-S? 
,rtv os proprietor, dependant t.nlookd;ir, farmer, under-tamer, ryot SS^Sb&iJJ. 
. .ao oWtl.1 aboil roniiire the nartv or par- , l ? lne4 * 


sessed b y suon party as wu^wwi, —--- — ° 

or otherwise; the Magistrate or other officer as aforesaid shall require the party or par- —. 

/. .......11 ,1 „„ a \,Z. and anv other Parties concerned, to appear and make defence in 


ast, and any other parties concerned, to appear and malic defence in 
within a reasonable time ; and if, after the examination of the ncces- 

i • i . ... i... Lh-y. Via mil’.r lonfl'lfpf? llA 


1* 

mMm 


person or oy ageui, mwim > — . 

‘ witnesses and documents, the complaint appears to him to bo substantiated, he shall 

•eeord a proceeding, ordering the party complaining to be put again into possession ol tho 
object of dispute, and maintained in possession until tho right to possession 
w a covnnetont court: provided that no sue 


|il|| 

WSwim 


(ilJOCt v* Ulej/wtC) auu vm*M*»* -— p v ' 

lined by a competent court: provided that no such order shall be passed unless the 
.. . 0 f having been so dispossessed prefer his claim within one month from 


a -"j x 


1 -(IwftA 


111Hir 


'• 

!®P 


e time of such dispossession.— Ibid. Sect. 4. 

G. And, whereas, by Section 4 of Act IV. of 1840 it is enacted, that if any party 
I complain to a Magistrate, or other officer exercising the powers of a Magistrate, fleer 
he has been without authority of law forcibly dispossessed of any land, premises, mourtisW 
. , fis h el .j eS) cr ops or other produce of land, within the jurisdiction of such Magis- his elate, 
’or other'officer as aforesaid, whether the same were possessed by such party as 
rietor, dependant talookdar, fanner i under-farmer, ryot, or otherwise, the Magis- 
,, or other officer as aforesaid, shall require tho parties complained against, and any 
’ parties concerned, to appear and make defence in person or by agent within a 
inable time ; and if after the examination of tho necessary witnesses and documents 
the complaint appears to him to be substantiated, he shall record a proceeding ordering 
the party complaining to be put again into possession of the subject of dispute, and 
maintained in possession until the right to possession be determined by a competent 
court • provided that no such order shall be passed unless the party complaining of hav- 
in- been so dispossessed prefer his claim within one month from the time of such disposses¬ 
sion. And, whereas it is just that when the party complaining is a Native officer or soldier, 
a longer period than one month from tho time of dispossession should allowed for pre¬ 
ferring his claim : it is therefore hereby enacted, that so much of the above recited Sec¬ 
tion of Act IV. of 1840, as provides that no such order as is therein mentioned shall be 
. v% ^ c \ unless the party comolaining of having been dispossessed in the manner therein 

mentioned prefer U. data within one munth from the time of nncl, diepo^inn in re- 
as regards complaints preferred by Native officers or soldiers .—Act A I - 


WlH 
liPii§l 

^Ww$ 


so 


w a * 

18.t5.&o ; .n. JF2 


v?4 ¥ Kawafe 





• !i y ' ' .; ! 

sue;., 7. And it. is hereby enacted, that rto sue 

ac* at:o>Viiri t1i<“ tiattvO * 3 _ .U‘ A «<• T\7" 1 flift oh all VkmumvI 

lift c< 

such period as may be considered by the Magistrate reasonable, with reference to the dis- 

>.ee of the party and the difficulty of communication .—Act XV. 184.5, Sect. 7. 

1 '■ ' . . „ . ... 


.an /• *lfiu u is n-;i uuy jum w puow ***- ^ w . v **v*w**~-w .... — 

^ cited Section of Act IV. of 1840, shall be passed, when the party complaining of ha' mg 
feeon dispossessed is a Native officer or soldier unless such party prefer his claim vrithin 


Tr> rase of newly 8. And it is hereby enacted, that if, in cases instituted under this Act, the subject 
formed innii whereot „ ,.■ . v „™,w fr.vmmt In.tvri whereof it, shall annear to the Magistrate or other officer 


a wncreui „ 

no oho ever bail poa~ Ot Cu» 


,f dispute be newly formed land, whereof, it shall appear to the Magistrate or other officer 
«':«sioi<, magirtrato ^ aforesaid that no party has ever had possession, the Magistrate or other officer as 

<» • i .1..11 A MAr^AMdiAni ±r\ nov'fxr 4r\ nilmm +.Iia nf ru*iis«4->«<iifm ViolnrKV« ( A,i y ~ 


wM 


■ 11BG of 


has been e^refaed ^ p ersonSj the said Magistrate or other officer may order that possession thereof shall not 
be taken or retained by any party to the exclusion of the public, or of such person, or 
of such class of persons, as the caso may be, until the party claiming such possession shall 
obtain the decision of a competent court adjudging him to be entitled to such exclusive 
possession. Provided that the Magistrate or other officer as aforesaid shall not pass any. 
uuoh nr<W as aforesaid, if the matter be such that the right of use is capable of being 
of the year, unless that right shall have been ordinarily exercised 

within three me 
right of use 


; 


(is from the date of the institution of the enquiry, or in cases where tho 
rigni. Oi use «?*»*« at particular seasons, unless such right has been exercised without 

discontinuance before the dispossession of which complaint is rape.-- Ibid, Sect. 0. 

. ■ ' . '• >:! 

...» . , . __-_ l.__ i?_ J.1....A* . 


PcKons opposteg 10. And it is hereby enacted, that any person opposing by force the execution of an 
•^/wTortmSr order for possession or use, given under this Act, or refusing obedience thereto, or know 

this Act,-&c. and poi 


V»J \.*V* AV* .... v— J CJ w 

.. -.-Jg contravening the same, as long as it shall remain in legal force, shall, together with 

fidris aiding andanet- • v ■ 1 » ° 4 . t ,* „ . ; n 


fidus aiding and abet- u, bV v ® , ,, . ' , ' ; , r . . •• ' » 

ting, &c. to bo im- 11 persons aiding and abetting, be liable, on conviction before a Magistrate or other ot- , - 

frig MX inonvhw, or £ cer the powers of a Magistrate, to be sentenced to simple imprisonment tor a term 
U ot exceeding six months, or to fine not exceeding two hundred rupees, commulable if not 
reedingtlxsxonUis. paid to a period of simple imprisonment not exceeding six months, or to both imprison¬ 
ment and fine as aforesaid.— Ibid, Sect, i. 

11 . And it is hereby enacted, that all orders passed under this Act shall be appeal- 


Orders tinder this — . «/ * # r ~ ■ 

a f -d»Bt y &c llppoakd able in the usual manner under tho Regulations and laws that are or may be in force to- 
thing to appeals from the orders of Magistrates or other officers exercising the powers 
Magistrates. Ibid, Sect. 8. 

12 And it is hereby enacted, that in cases instituted under this Act the Magis- 

’ ... ... „ • , . ..-.ti ,i_ 


Magistrate, with 
ponaeat of parties, 
may refer tho matt 
in dispute to 
tiori* 







tachmont < 

ud to any placo 


16. Provided always, that the Magistrates may at all times recal from sue 
any depending cases which may have been referred to them under this . 


..,'Uvo till y uuu^iiouut: >r *.**%.•*.■ . . . ' 

ivlrch for the more speedy administration of justice or for auy other reason, the Magis- ^ 
rates may deem it proper to determine themselves in the first instance.— Ibid, Sect. 2. 

’ - 1 am directed by the Court to inform you that it has been ruled, in supersession of ^ Wbrt^.ifficew^ 

»*s~« .u. „,, ne but Magistrates, Joint-Magistrates, and persona lawfully exerci- of 18«. PU 

can decide suits under Act IV. of 1840.— Cir. Orel. 2M Feb. 

- 


xu-xv wwiumtvt j VU T WVW Y * boundary 

l\o North West Provinces] but whenever they have reason to ap* undo? Act l or 1847- 
10 peace in consequence of a disputed boundary, they shall certify 
>ctor of land revenue, who shall ho bound immediately to 
mode hero indicated* und to uphold the possession of the 
* /. 1847, Sect. 6. 


in a dif 


estate 


mw 


; Civil court.— Con. 1366, (Vest. C. 




such disputes appear likely to 
affect the question, whether the mortga 
15 th April, Cal. C . 20<« May 1836. 


gSlfl 


■ 


.Migaalia 

"“WSSm 


Sail 


life 














its 'U;'k'»*Aot 
— ,40 cnm:otO>n r<^ 
Wi to su<Mfx>* 


whitli a 


. 


. . .. , 4 - . . l, ,, 'i',:! magistrate may iyit«r- 

ompetent to mtenere . but not othei* tore in a dilate for 

. ’ ; chattels, i» other 

»«''f xu-x». movable pr^.erty, 

MIBi^ 

er planter, who states that ho made advances to A., is about forcibly to cut 

«,, t A. Mf i. pm«*m, mqr Mm «* *■» *° f*T «• “ c - t 

“* «■*«■ Af IV J 840 > ■»■* f"*w» «• r ™“ %j$r*s#£ 

\ ; C. having his remedy in the Civil court under Keg illation 6, 1313, and Act X, 1836. out hi* crop. 

359, Cal C. 5th Aug., West. C. 2d Sept. 1842, 

onvt can- ...... 


r the same grounds of action.— Rep. Sum. Cafes, 2d Aug. 1847. merei awwis .mdw 

In deciding upon claims to property attached in exeeatioh of decrees of., court, 

to the Civil courts to determine whether an award under Act IY. 1840. adduced in theY au awr- 1 . 1 • 

ossessiou, be a decision in a horn fide or fictitious case.— Rep. Sum. Cases, Si-W Jan. eision, in a 

or a fictitiov... 

iy of property sold in execution of a decree having been forcibly eject- The civil court cun f 

1 1 ' ill!* summarily interfere 

' rithin a month of obtaining possession under the orders 01 to upiioldtbo posses. * 

, ..._.adawlut held that the cotiirt coutd summarily interfere to o'r'prVaty “soM Ti ' 

phold the possession of the purchaser.—i?cmar/M.—The dispossession in this instance took place thro ^aU beorr^i- 
•ithin a month of obtaining possession from the court's officer. The tiift precedent is,; '< 

-* -.... interference of the court to one mouth, but to authorize such interfer- 




jmHBRh 


wMmi 


^pWi 

totli lslw 

iy;'" • . \' .v- 

' << 1 . • i 1 A.* i)'. 


.. • ■ »,->, • v.-m :i&#fA2>W 

11V 'Mh| 

i i/i , fi 11 y§i » 41 tvA h. 

v { 'r;. .; v,, \ x r,^y* 4' p\ s 


KMIpi 


,/A 


ilii 


mi 


... '.V- ;.v:v /tWWv-Wmm 

. ... .. . . ; ^iv" ■' 


i of-.' 

>s©e.$, 


■■ 


\.. . 

IKwii 




p 

Sf 




ii» 

BraB 


»|§t 


fine a 
A. foi misoondu 
neglect of dxxtj-\. 


ins 


RjPP 


July, i&M>, i , ega? , t-«* ev 

i, the rales of the 24th July, 1846, for regulating leave iea* 0 of absence to 
" the Government are to be considered as abrogated, JJJ, 0W ' un " #aM J ' 

' • jgggg 


i" • 

AV / 


Mm 

M, 










formal enquiry is not in the first instance necessa . ¥ ^ 

institute, subsequently, a regular suit; afid, if his title be proved, the sale will be vo 
property adjudged to him with costs.— S'. D. A. Sel. Rep. 2Ztk Nov, 1815, vo’ 

» Pa,go 129. 

The nazirinttsten- 91a. The civil Judges are hereby reminded that by Section 
corresponding with Section 2, Regulation 13 of 1793, and Section 12, 


the recent changes of the law regarding the entertainment of nazira in ti 
the Court desire that steps may be at once taken to ascertain whether such ii 
to enforce the aforesaid, provision of the law generally.— Cir. Ord. 13 tk M<. 

Page 133. 

Appeak lie^to the 122«. The two Courts have also ruled that the precedent * at page 33 of part 2, v 
tiers of' a jmit- e «iis- of the Summary Reports, is at variance with the provisions of Section 12, Act XX.V. of 1 

jnissinif « ministerial 


a luuusuruu 
oftieer of his ovvn, or 
of .1 lower, court. 

'&> 4 y, g ,, \m $ „} - 


7 * Kilmadub Sircar, petitioner. 




WmmmM 

WBMM 



H 


'Wwwaiii 




mm 


__y adawlut from tb 

own or of any of the sal 

. 77 

■ 1 fi,,:}!■ ]vlM$'W 

Pago 153. 

dewanny adawlut, for the L 
lute of the law regarding 
rts, are of opinion that sir 

7, 1814 


'Che 
vakeel of 
court or i“ 


t of whose orders he can only he su . 
e to the vakeels of tM courts of Moonsiffs by 




L I> I f I l f v| 11 M I | 1 1 S( ^Mwfw 


mmm 

; .. . f ■ ; • 


•\ 4- 


a wit, as respects uic — — * 

it appears to me advisable that they should be directed, to finish monthly accounts 

rnmmUn 


wlisr'r' 'Mm. 




r* ' 

- v 

...., .. ., >v; 

.7 ' • cv ,! .V‘-"': • ; i' :• V>.aft \ a&'ffoAi-vA’)' 4 

,i , * .a v .»> t, ' > i 1 v wsw it w i » 7 • j, i .f x , V- 7 


‘ l) ) V/ACVMViUI 

tonthly accounts of the sums 


V 






for leave to 
pauper is not a 


furring a elaiu)‘ v 
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60 . The Commissioner of Bhaugalpore.lis 
1 of Revenue to some irregular-——■’ - 
wers provisions of Sections 2 and 3, Regulation 
shoiUd hafre directed me to forward to you 
, ^618 of the 1 . 7 th uli 
rvg. 5, the practices therein alii 
Commissioner of the 12 
venue :,-—I have the 

appears 
delegate to tl 

which pertain to themselves n 
5 of 1812. that is, it: 
scribed by the last mentioned Rej 


venue that it: 
holders to .leh 


m 


pert y through their own 
the Commissioner appoints 
nas a day to serve the dem, 

is appoint* 
a mookht; 


two annas a day i 
presented through a 
It appears to me Ik 
gal charge ; the agg 

1 : rob* «.nrf fKnrnKw „ t 


.epufes ... f 
it, and when this is done 
lc sale. In some instances tb 
rney is also written on an eight ann 
nts are burdened with an unnecessary 

s power to discharge the deman < 
lerefore solicit the instruction o 

prohibition of all such unauthorized charges in future ,—Reply of the Boa 
your letter, No. 518 of the 17th ultimo, before the Silelder Board of Revei 
e, in reply, that the practices pointed out therein being dearly 
you notice, must at once be prohibited ; and you are accord!?] 
measures for putting a stop to them in your division which y 
referring to the board.— Cir. Ont S. BiL Rev, 3d April 1846. 


rear, and thereby put it ou 

security to contest its just 

'■vmn s'v. ' ' '• 
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y attached, rests with the 


sell 


Page 489. 

The onus prohandi of what has become of property ill 
doer.— S, D, A, Sel Rep . 6th Jan . 1848. 

Page 493. 

36r/, To obviate the risk of misapprehension I am desired by the Sudder Board of Reve¬ 
nue to instruct you, with reference to their Circular, No. 8 , dated the 20 th of March last, that 
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property which What rMljhowrty 

5 of re,lt is the taIook or faction of°«iary 
'• deeds or established usage such dew,JC for •"*«*. 

OrJ. 8. Bd. Rev. 1‘itk July 184G, par. 1. ’ 

Page 400. , ; 

m am, «• alleged deCmlter mi bis surety who m.y lay claim to wh „ > 

ty, are not. entitled to the release of such property on security: nor can their t0 ^»o release: of 

V „ , . J such property ortac- 

, according to the provisions ol Section 15, Regulation 5, 1812. Though curity. 

p ' , ” n ' , i t have been sold from his inability to gi ve security, he may have his 

„ claim by a third party must be investigated in a- 1 “ ■’ ^ 1 

7^ i 795 ).—~Con t 348, 19th April 1822, 

. . rage 501. 
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crease is demanded. 


itated, their decisions reversed, and case remanded. 8 D. A. Sel. Rep. 81* Avg. 

’•ipflwlSI" SiCi'lv ; 1 *•** 

dgihent of lower court reversed because it awarded enhanced rent without proof Enhanced nut can- > 

< notice under Sections 9 and 10, Regulation o, 1812.-— A. D, A. bel. hep. IQth proof of the prcscnU- 

J(tine 1847 vol 7 p 3io cd notice. 

Page 506. 
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aise the rents of his neem huwnlahdnrs, in conse- Decision of a suit 
* been enhanced by the. taloo/idars, the lower appellate court’s 
decree for plaintiff, on the principle that the subordinate holders were liable to enhancement in huwalahdar., # 

j —ii'||j| jjK '--a - ^ Hkyj i ||j j 


iperior, was set aside; and the case remanded to be disposed of 
ae purgteanah by neem itmoalahdars to huwalahdars ,—& D. A. 


'i of exemption from enhanced rates, claimed by a talookdar not of The onm probanda 
ectiou 61, Reflation 8, 1793, rests with bum-5. D. A, SeL Rep, 10 tk §£ 

t&Ioocedar, not one olf 
sect, 61, 

— -eno rest* mth him. 
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/oj* Arrears and 

Process within the Limits of the Supra 

Page 521. 

It having been ruled that the office of a Collector, quoad the 
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Clause 3, Section 15, Regulation V of 1799. ivocess No. l. 

No. 1.— Dusiuk or Warrant for the Arrest of the 


or KFi 'avTCMkf jij" ***•' ^ - — — j - 

TV, NT,,*™,- AH. 'l&rir of the Collector’s Office for the District of Nuddeab. 


•Via 

wrruwwrrM i n ■% ‘ __ 1 - 

To Nuzzur Ali, Nazi 

Whereas Baboo Kalaeharu, ... .—„ rr ,v.~,--- 

Oormranee, ol' Durrumtollah, in the town of Calcutta, under the provisions of Regulation 7 of 
,, for the recovery of arrears of rent, to the amount of rupees 100, you are hereby au- 
ize.d and commanded to arrest the said defendant, and unless he pay the above demand, to- 


, i k^v, v 

•you will couvey him to this court. Provided, however, that if the defendant shall, by a written 
application, request a longer period than twenty-four hours to adjust the demand against him 
and the plaintiff shall, by a written superscription or endorsement on such application, ac¬ 
quiesce therein, you will, delay execution of this warrant accordingly, and whenever the plaintiff 
shall in writing, declare himself satisfied and desire the warrant to be withdrawn, yon will im- ' >, 

W-" ' ,Vv‘. • 'l&v Ip. > ! n" 
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Process No. 2, 


KK T1 ie security bond should be in the same form, mutatis mutandis, as that eie 
v wav of bail bond for the appearance of a defendant in a regular suit. 

Clause 3, Section 18, Regulation 8 of 1819. 
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■ict of Nuddeah. 
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- Goomaneeyff jhirrumtollah, in yui( , ni ,^ 

Whereas Baboo Kaiachand, of Santipore, has instituted a suit against you in this court 
older the provisions of Regulation 7 of 1799. for the recovery of arrears „f . M( „,„ n . 


r.nder the provisions of Regulation 7 of 1799, for the 
rupees 100, and whereas a warrant was duly issued for your arrest, 

from the return of the Nazir (or from the return of the Deputy Sheriffs , r 

diligent search you were not to be found, and that the said warrant could notThlrJbrc bo W- 
cuted upon you, according to the exigence thereof. Proclamation is therefore hereby made 
agreeably to Ota*. 3. Section 18, Regulation S »f 1819, m m CMrl , aIte fl(tMn d(ys lr „ 






Shell 


8 of 1831, 
tinst the Person. 


of rent, the sum of rupees 100 has been adj udged to be due to the said plaintiff, with in« v; \ 
terest at twelve per cent, per annum to the dtfy of payment, which to this date amounts to 
rupees 10, and 15 rupees for costs of Suit, amounting to rupees 123, (or, the sum of rupees 30, 
has been awarded to the said defendant as costa and damages), and whereas the said defendant 
tor the said plaintiff) has failed to liquidate the award against him, these are to command you 

to apprehend the said Sheik Goomanee, defendant, (or the said Baboo Kalaehand, plaintiff,) ■; 

, . li-i._ .. , 1 .. 2*3 . w .a .Ur.il n...o.,.^n ... Mj! 
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Page 527. 

w - An. application for permission, to sue in forma pauperis . 

eSedf because cree for rent passed prior to the enactment of Regulation 8, 1831, 


^Swathe date W’ tho application not Laving been preferred within one year Tfojn the date of the promulgation t 
i^.8,1831. that Regulation.— Rep. Sum. Cases, 5th Oct. 180. p. 13. 


Page 535. 

Z. cannot cancel 2436. Held* that under the circurastaneis a zemindar had not power to cancel the grant of 
tion of rent-free Fand a small specific portion of land rent-free, for the express purpose of digging a tank for the be- 
benefit 1 ofa" village !* * nefit of tlie Ullage. - Si J>. A. Sel. Rep. 18 th Aug. 1847, vol 7, p. 384. 

; : ' : Page 538 ' 


Reg:. 7> 1799, Sect $5Sa* The provisions of Section 20, .Regulation 7, 1799, are applic 
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wa#Sanrt oohunre am? achufrirs of indigo .planters —Note on Con. 324, 2d Jan. 1835. 

*4 indigo planters. . 
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and the effect, generally, 
attended.— Cir. Ord. 8 tk | 
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476c. «A sjste 
sidencies, but registered de 
registered when the party re' 
deeds; this had led to much pcrjur 
fected the security of transactions con 
never been anf*re£ 

476c?. In the first 
deney town, and in each z 

* v< Act I. of 1843, for the 
nlofussii territories of the three Prc 
Cokba of an office for the registr; 
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y» t3 uuav mail uto uouiudt pains have been taken that the nev 1 
• k»own' and understood, by all parties' liable to be affected by it. Deeds of sal., „ 
we believe, drawn up in India, as in England, by professional persons 
y informed what is required by lav/ to render them ef 
would Obviously be a great hardship to annul the titles by which property is held 
who’, in acquiring it. acted with entire good faith and according to long and well 
practice. In introducing an imjJroved practice such a hardship may in some degree 

„ PMpB|gl ijMp . §§§ft 

47(3fi. “ We trust also that enquiries have been set on foot with respect to the bo 


'ZTJTLT:- 


persons having occasion to examine it. A distinct and accurate index will be indispensable. 

Jui a page of the register, as well as every erasure and interlineation, must be duly authenti- 
- ■ ,,M e custody of such a record will need to be carefully provided for, so as to protect it 

fraud and from accident. We do not think that precautions of such a nature can 
judgment and experience of the several individuals composing a numerous body of 
all over India, and, unless they are well devised, uniform, and correctly 
observed, the new law may be attended with the greatest confusion and injustice.”— Ibid, 

IT 6i. “We desire that-we may be apprized of the measures which have been adopted on Mem. 

> zzz sip**• f w ■ ■ # ,,ie—of ,h “ 

u-iiri are by no means satisfied that the provisions of law recently introduced on Mem, 
ot liable to produce the greatest confusion and injustice. Prior to the pass- v 
ing of Act I. of 1843, registered deeds took no precedence of unregistered deeds of earlier date, 
when the parly registering was aware of the existence of such unregistered deeds. That Act 

)wittg to some error ii) framing the Act, It was amended 
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5E obtaining ju 

ge bond, the claim was dismissed as (bunded upon a 

gage.—-S. D. A. Set. Rep. 24 th July 1847, vol. 7, p.i 

-63 a. It is believed that Construction 630, dated I lth Mar 
tisidered to prohibit a Judge, from calling on the mortgagee to pi 
the course of the miscellaneous proceedings, required by Secti. 
to be held on an application for foreclosure. The Court, having been in comnwj 
Western Court of Sadder dewanny adawlut on the subject, deem it proper 
majority of the two Courts have held, that under the terms of the enactment c: 
not precluded from satisfying himself, by requiring the production of the docurac 

J plicant for foreclosure, is the receiver or holder of a deed of mortgage, and this i 
is not at variance with the opinion expressed in Construction 630, wh¬ 
it is not required by the Regulation that a copy of the deed of mortgage shou»* « «.,<» v» 
mortgagor,” but does not say, that the Judge, is not at liberty to call for it in order to satisfy 
himself that the applicant is what ho represents himself to be.— Cir. Ord. 5th June 1848. 

194a. A judgment between mortgagor and mortgagee,- for foreclosure of a mortgage, is no c £j u u $‘““* 
bar to the execution of a decree held by a third party, with a prior lien upon the same property, the m 
if established.—5. I). A. Sel. Rep. 12 tk Feb. 1848. ty'who 

216a. The order of the court, on the nomination by zillah Judges o'f guardians under M<»fe in 
Regulation 3 of 1800, to be communicated in the terms of the subjoined form,* and in the X alfuou 
.itwrl/aw + bno/tfmont +V»ta JtlfltfA 1 (,1*113,41 
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tha miscellaneous department is at full liberty to pass any orders he may deem proper without 
reference to the previous orders of one or more Judges of the court, unless he consider a 
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-Resolution S. D. A . 12 ih Feb . 1841. 


226a. Between the 
of guardianship under shasiers \ 
ml 7, p 395. 


.1841. 
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mother and a brother of a minor, tbo former has the preferable rig 
tasters and Regulation 1, 1800.— S. I).. A. Sel. Rep. 2Oth Sept. 18- 


■ : 

* Vo ft __The Court, having had be fort; them your letter No. of the-, direct me to inform you that they 

are not aware of any objection to the arrangement proposed by you, subject of course to the provisions of fW.fmrv “ 
Kegulatioa i, 1800 . 
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of a spec ial legal dia- ^ 
ability, there sanst be ‘ 1 
a regular action. r ’ 

Con. 980 does not 

extend to claims un- ? T; 4 /?*n 28/ 

V der the goneral bwof t&HCC* o. />. -#• *W* * "P a 

iuheritauee. 
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, the legal heirs of & plaint 


t An action by otic 

as friend or next, of 


•i ■$"; kit to devices under 

l!P&Js-' 7 £ ■ * 





sresentation 

nmrrnrwpttf • . 

of a special legal disability (having been born while the 

„-83 S,p.„ 

‘-notion 980 cannot be extended to claims under the genera 

SI9<t. Held that an action by a person as friend or next of kin to devisees under a will, 
*S*a caaa of Imran Bulnh Kban ww Now, ji. W. 
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';', | Page 656. 

40la. Entry of part payments in the commercial books of a debtor, produced in € 
by bis heir, not admitted as sufficient proof.—S. D. A. Sd. Rep. 15th July 1808, vol. 1. 

40it. Determined that entries in the books of a banker, unsupported by other pro< 
not sufficient evidence to prove a debt.—5. D. A. Set. Rep. \5th Sept. 1818, vol 2,p. 2A 

401e, The account books of a banking house will be found to furnish good oviden ^ 
debt, if the authenticity of the accounts is sworn to by the writer of them, or if their authenti¬ 
city may he presumed by corresponding entries in the books of any other respectable house.™ 

S. D. A- Set. Rep. 1st Dec. 1824, vol. 8, p- 417- 

403«. The principals in a trading concern were bound by the acts of their agents, though 

no written authority had been granted by the formdi formally accrediting the latter to the 
parties with whom they traded, in consequence of strong evidence connecting the principals and their age...,. 
agents—(S. D. A. Sel. Rep. 21 tk April 1848. 

Page 657. 

412a. The transfer of a claim by sale,,pendente litc, was held no bar to the adjudication of J- 
auch claim.— S. D A. Sel. Rep. 21th Nov. 1847, vol. 7, p. 413. [This tramfergihe claim, , 
formed the principal and eventually (all else being withdrawn) the only ground of appeal : the , 
proceeding being considered to constitute what in English law is calka champerty.] 

Page 664. ' C • 

467 a. In an action brought to recover, from the sureties of a stamp mohurrir, a sum of The *»$£**« 
money alleged to have been embezzled by him from the proceeds of the. sale of stamped paper, the myxempt them- 
plea urged by one of the defendants, of fresh sureties having been obtained, subsequent to his hUHy.iftf^^urtty 
undertaking, on account of his security being considered insufficient, does not entitle him to ex- c . aucc)k j. 
eruption from hi3 original obligation, the security bond never having been cancelled. . .v . 

Sel Rep. 29 th Aug. 1816, vol. 2, p. 195. 

. Page 665. * ,V:, v ; 

471a. The holder of a decree being put in possession of a property on security, the sure • 

ty, on refunding, after reversal of the decree, mesne profits to the successful appellant, w exoner- hd<k*i . 

ated from the demand of others entitled to share in them, but not parties to the suit.—i. D, A . ~ 


Sel Rep. Ath June 1847, vol. 7 ,p. 341. 
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8 Cahc i?i which ah 498a. Held that an action for damages for defamation did not lie against a party accusing* 
ifaefnnm? »Snmtion another of dacoity , on which charge he was committed for trial by the Magistrate, hut ac- 
of dacoity docs not quitted by the Session Judge.— S. IX'A. Sel Rep. 27 th May 1848. 

Damages gi^h for 49vS&. In an action for damages preferred by plaintiff, a Chaplain on thee * 
ohamcS)? 1 !). Chap- against a party who had gratuitously aspersed his character in a petition filed in < 



in the court. Sudder dewanny adawlut confirmed the decree of the lower court, which awarded to the plain¬ 

tiff damages to the amount of 1000 rupees.— S. /), A. Sel . Rep. 5th Feb. 1848. 
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tUotfAl attachment 
of tends by t he niff., 

HlffijiMNilir 


510a. In a suit for arrears < 




Pago 670. 

were exonerated from the demand, on 
%Jvii£ the ground,—al thougb v not urged by them,—of illegal attachment of the lands by plaintiff— & 
4«ma«d foment. p 4 , Sel. Sep. 11 th March 1848. 


It period a 5106. A title 


•unst a claim i 

Bh 


: •'■ session m.Mtlw.iiiaiH- til the latter be judicially established.— S. D. A. Sel. Rep. 19 th Feh^ 1848. 

teine'l :S|SaiD« a claim 

8a^e of joint nniii- 510c. Sale of joint undivided property sitimted in the district of Tirhoot by 
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An action docs not 
lie for arvear# of rent 


^byone w j t j 10Ut ^ oonse fet of the test, is illegal.— S. D. A. Set. Rep. 1 6th June 1842 , vol. 7, p. 105. 

■V' 

S10A. Held that an action for arrears of rent against a large portion of the inhabitants of 


against a large por~ 


a Vi 



in no wise connected with each othei* than as residents in the same village 
aiic * are not joint tenants, is liable to be nonsuited.— -S. I). A. SeL Rep . 25th Aug. 1S42, vol. 7; 
do muOial cotOieo- p. 112. 

tion. ’ V.' ' , v 

A claim for rent for 510e. A claim by zemindars for rents of land leased to the defendants dismissed, it 

f inds included in a- , . , , , . , , . , . 

notiier lease previous- appearing that the lands were included m another lease previously given by the lessors to 
*y given, dismissed, another person,— S. D. A . Sel Rep. 1st May 1837, vol 6 f p« 161. 
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tarn circumstances, by the vendor not. being in possession of it.— S, D. As Set. Rep. 13 th May v^4a^f^ ti<>n, rM n> ' 

is;s. ' _ . 
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SECTION XLItt. 

Julhur — Right of Fishery. 


KMfl 


a changed its bed, the right of fishery in the old channel is preserved Eight of fishing iu 

® ~ c * jj^ river which nzul 

new stream.— S, D. A. Set. Rep. l l tA Deo. 1807, vol. 1, p. 221. dunged its bed. 
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; Vil 


Ol\JI„ J\. liuming me rigu i. ui iisukij m ure untuvn of & river, having taken possession of a a Jhe^ ’** 

jhed, formed by the overflows on the adjacent, lands of R., declared, on the suit of B., to liave 
no right or interest in the, jheel, it not being connected with the channel of the river, which had 
, fit-o „5 d Sel. Rep. 5th Feb. 1808, vol. l,p. 228. 

510 m. A. purchases, at a public sale by the Collector, the julkur. of certain jheels. One pf ^pnrdiw 
these becomes dry ; and it is determined, that A.’s purchase of the futkitf only, docs not convey convey anr property 
any property in the lands, which belong to the proprietor of the jheel.— 8. D. A. $'el. Rep. 1 5th \ 

March 1813, vol 2, p. 61, 

2a. 



a suit after hearing on the ground Dismissal of a salt 
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An appellants case 75a. An appellant resting lus case on ine proceedings in me www tomi, i* umucu tv 
IT ™U e tiien he hi. appeal disposed of on the record.-S. D. A. Sel. Rep. 8 th March 1848. 

K 4 oAhfi^ Pago 687. , 

P&e of stiUKo to 107a. Value of stamp in certain cases may be less in appeal than for original plaint.— S. 
lessen'appc.Vi than in I). A. Sel. Rep. 24 th June 1847, vol. 7, p. 347. 

Rtsspondeiiisunne- 


l'v yw^i 

tfescomtentsunne. Ilia. Respondents unnecessarily filing separate replies to separate appeals, must pay. 
o*2 their own expenses in regard to them,— 8, D. A. Sel. Rep. 

^ . : : . . r» g e694. 




An appellate court }A5a. An appellate court is bound to assign reasons for rev 
reasons for 
decision 


mentS. 0. A. Sel. Rep. 14<A June 1847, vol 7, p. 340. 



iwesispp 


Is allow- 169ft. The grounds, which Act XVI. of 1845, admits in justification of default, cannot be 
luft .cannot pleaded in appeal from an order of dismissal on default under Act XXIX. of 1841.— Rep. Sum. 

trto-SlH CaS€S > l9lh JWm 184S ' 

Lt29.im 'SECTION XIa. 

Litigious Appeals. 

Page 700. 
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P^TaP^P a Zillah or City c 
S^p b ^- firm the decree of a Provincial court, are 
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..uW'w "r tf-^nr's, 

ir. concurrence with the western. l-ourt, that it m not competf 
fpitte under the provisions of., ~°—v T 

5. 1138, mk March 

181c. It is not competent to a zillah Judge to impose a fine on a party applying for a re- Idem- 
hearing of an order passed in a miscellaneous case.— Rep. Sun. Cases, \Ztk March 1843, p. 46. 

18I<7. It is not competent to a zillah Judge to impose a fine under the provisions of ““ T,, * m 

.V ■- Vi'' 'V ' I' 

tion 3, Regulation 13, 1796, on the appellant 
— Rep. Sam. Cases, 5th July 1842, p. 33. 
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in a miscellaneous case. See Construction 1138. 

... 


Page 702. 




I91a. The order of a Principal Sadder Ameen, rejecting, by an endorsement on the. peti- 


rltJ 




tion of plaint, an original suit as not cognizable by bipi, in a case exceeding 5,000 rupees in va¬ 
lue, is appealable to the zillah Judge, and not to the Sudtler dewanny adaw'ut.— Rep. Sum. to ' 

V 55 . 


Cases, 27 th Dec . 1847. 
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197ft. CERTIFICATE, No. 1. 
Deioannu Adawlut, Zillah (or City) - - 

1‘i &^i !uV 1 > ■ ’' versus v 






Appellant, 


iwpwwff- f . * 

Certificate 3So. I. 

‘ 

illiliiw 




Sm,—I herewith, certify a petition of appeal, against a decision passed by Mr. 


Respondent. 


Mr 



the Judge of this zillah^ presented to this court in the abovementioned case, together with a 
r of the decree. 

The decision was passed on the-— 


Copy of it applied for on the 
Stamped paper furnished on the • 






Copy of the decree delivered or tendered on the 
Petition of appeal presented on the-. 


•-v' : ‘v ■ ij.r 


2. I further certify, that I consider the appeal to have been made within the period 
prescribed by the Regulations ; and that the usual notice was issued on the ■ —— -to the 


11 


appellant, for his attendance in person, or by vakeel , in order to prosecute his appeal within 
the period prescribed by the Regulations.. i 

3. The decree has (or has not) been carried into execution. 

Given under my hand and the seal of the court, this-day of —-, 183—. 


i 

- v< v V» *>?»Js FwAyf™ , v tjt •! 


The 


Dewanny Adawlut, 


-of- 




183- 

Cir. Ord. Cal. C. 2Uh Oct., West. C. Uth Mr. 1834 
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■Ibid, 20th Nov, 1846. 
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21 to. Application for a special appeal rejected, notwithstanding the illegality of the Judge’s ^ Whcrc theilk>KnU| 
order appealed against, such illegality not affecting the final disposal of the case.-lfcp. Sm. 
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214o. The summary decision of a JowwlppeUate court on a question of fact is not open to ^Sum^ 

a special appeal.— Rep. Sum . Cases, 19 th June 1848. facTVot I 

cial api>eai. 

2146, The court, are pleased to adopt the following constructive rules oi practice : AOr d«- 
plea urged upon the ground of mere informality or departure from the law of .procedure in tl* gj|g^W 
lower courts, such informality or irregularity not affecting the decretal order is not a sufficient erder, ao ground for 
ground for the admission of a special appeal.— Resolution S. D, A. 24 th Dec, 181 *> par. ^ * 

214c. A nlea on the ground of departure from law, ufcge or practice, affecting the de- £ A ^ ordopor- 

cretal order, $ forth in the petition applying for permission to prefer a special appeal, may orpra^aff^ 

be a good ground for the admission of such appeal, though the plea may not have been urged 

in the lower courts.— Ibid, par, 2. good ground for tip*, 

ciai app a. 

tm On the perusal of an application for special appeal, it is competent to the court, 

' "■ ■, .. : n . i ' \ xrinln+orl tiv ftfl \ r . t.fk fhp 
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With reference to the circumstances of the case anil the law which has been violated, to pass an 
order for the admission of a special appeal with reference to such law, idthough it may have c.,^ 
been overlooked in the lower courts or m the petition of special appeal,— *oia } par. o. ted. tbowrb overlook- 


214e« The resolutions of the 20th November., 1846) and I 
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l April 1832, vol . 5, p; 11 
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the admission of a sped 
ands in favor of A. against B., aT clai 
of all original right on either side : the 
farther claim, but contenting itself with deciding between the former partit 
of,proceeding by a regular suit—& D. A. Set. Rep. ZOth Dec. 1816, vol. 2 

Special reasons for 214A. A judgment of the lower court founded on four distinct reasons, the 1 
mom'of 5 tie ^ower the facts of the case, will stand in special appeal irrespective of any opinion forn 
spedal app a eal Me ° f first iihree reasons, euch reasons not being in themselves sufficient to overrule the ju. „ 

A. Sel. Rep. 1st Sept. 1847, vol. 7, p. 888. 

Vartienlar grounds 214*. The parties in a suit for real property having joined issue upon the q>.„ 
iidniiSvspec! jJ iip' right under the law and facts of the case, and the court of first instance having decided t 
Sid^meut^f ite t1ie «ppe u »te court reversed the judgment upon a point irrelevant to the issue. The 
o7the 'oaai r fm- tt re- dewanny ftdawlut admitted a special appeal, and, annulling the judgment of the appoll”' 
iriui. remanded, the case for re-trial on its merits,—-S'. D. A. Sel. Rep. 1 2th June 1847, vol 

214/ On retrial and dismissal on its merits, upon an appeal irregularly admitted, 
m ' 'TrjiocceiSngs of at first decided ex-parte in favour of plaintiff, the course adopted by him was held to have cured 
_ . o^be cured.' C all defects in the proceedings of the lower court ; special appeal dismissed—-V •* kof 
* Rep. 4 tk April 1846. 
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. 

Ru* reKardinj; 21 9b. A person who may personally present an application for a special appeal, may ap- 
;ent P Tii point a vakeel after the period for appealing : but such vakeel cannot endorse any opinion on 
for ape- tjM , petition, nor argue any matter not stated therein.— Ibid, 23d May 1845. 
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'oisl ap- 222a. Costs in the lower courts remitted to a defendant, who had been charged with them 
though there, although exonerated from plaintiff’s claim: but eo8ts of special appeal clmrged against 
d to him. him, as » under the circumstances, he should have applied to the lower appellate court for review 
of judgment.— S. D. A. Sel. Rep. 12 th Feb. 1848. 
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• wperSSest^ "of viow of judgment, or on sending a suit back to a Zillah or City court for further investigation 


mom»t of 'Xmpure- direct a portion or the whole of the value of the stamped paper on .which the petition was writ- 
mittodia paid. ten, to be refunded to the party, the amount shall not be paid until the stamped paper has been ' 

examined by the Superintendent of Stamps .--Resolution S. D. A. 30 th May 1834. 
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peal were preferred from each judgment, as retired by Clause 1, Section 2, , 

182 5.~-Con. 542, 1st Nov. 1833. 

jte rejection of a 24ty. When in a case decided by a single Judge, the deciding Judge shall have rejected 
’Vbylho'an application for a review of the judgment, his rejection is, to all intents and purposes, final; 
jrm\ the un | cad j, e himself shall see grounds, on a subsequent application, to admit a review, ami it is 
not competent to any other Judge or Judges of the Court at any subs 
review of the order rejecting the review.— Con. 982, Xtyh Oct. 1835. 
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pri Solder Ameen, the Sudder dewanny adawlut may entertain an aj 
Judge under the circumstances stated in clause 2, Section 4, Regulat 
sion to review his judgment.-— Con. 1057, 11 d.h Nov. 1837 

2447. The foregoing rules will not of course affect the power of tin 
visions of Section 3, Regulation 2, 1825, in cases in which, with refer. 

Judge of the court, the decree may appear on the feed of it to be imperfect and irreg 
Resolution S. D. ■£. 15 th April 1842. 

244m. The order of a single Judge on an application for a review of the judgme.. 
former Judge or fudges, (no application for review having been preferred, while such dec 
Judge or Judges were attached to the Court,) rejecting the application, shall be final, a 
shall not be competent to any other Judge or « 
view. Ibid. 
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253a. In drawing out the final decrees of the Court of Sadder dewanny adawlut, com- 
prising the former decrees of the lower courts, and the previously recorded opinions of the Judges J wifi? the deewee 
of the Sudder dewanny adawlut, such decrees and opinions are to be transcribed in the language & feSf InX 
in which they are recorded.— Resolution S. D. A. 3 d Jan. 1840, *" * * 

2635. On the signature of the Judge being affixed to a decree (the copy on native paper,) 
the' decree-nuvees is immediately to deliver it to the proper mohurrir for the purpose of being has afi 
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of the case to the khurcha-nuvees at the same time.— lout, urn xvoe. ivw. 

253 c. Copies of decrees in cases in winch Government is a party, to be transmitted to 
the Sudder Board of Revenue or other authority (as the case may be) without any English Srttted*»“the S.B.of 
translation.— Ibid, 1st Sept. 1837. 

253 d. Two Judges of the Sudder dewanny adawlut having passed a decision in an ap- Air- 1 
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the rules laid down in Circular order, No. 171, of the 4th March, 1 836, have not been observed, 0 lt - • • - 
the remaining Judge is not competent of himself to correct the error in the decree, but must 
send on the case for another voice.— Ibid^Gth April 1809. 
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Judges, one of whom has quitted the Court, the remaining Judge cannot singly correct such mis • 
take unless it be a mere clerical error, and the case must be submitted to another Judge.— Ibid. 
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3505. Copies of decisions, recorded in English, under Act XII. of 1843, to be given to ll() j^ 2^*1 m* 

K parties, as copies of decrees are given .—Resolution S. D. A. 5th Sept. 1344. 

350c. Copies of deeds and other exhibits or papers, not being proceedings, accounts, state- 
meats, and tho like, provided for by Article 3, Schedule B, Regulation 10, 1829, should, when onpiainpfpor. 
made for record in the courts in lieu of originals returned to the parties, be Written on plain 
paper.— Cir. Ord. 2d Jan. 1835. 
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Regulation 10,1829, be written on stamped paper —Resolution S. D. A. 11 tit July 1845. pcr ' 
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the right and interest of a jotedar may be sold in, 42, ... ... ... . 

Mahomedaii cemetery cannot be thus sold, 43, ... ... 

property vested in the Insolvent Court cannot be sold by a 55. Court in, 44, 
case of enforcing a decree regarding right of performance of certain Hindoo ceremonies, 45, 
one Coll, cannot sell, in execution of I)., property within the district of another Coll., 46, ... 
a Govt, pension cannot be attached in, 47, 48, 

salary of a Military officer cannot be attached in, 49, ... ... ... 

rules regarding the attachment of salaries of public servant:* in, 50, 51, 52, ... ; 

vide Collector. 

*, and rent free land in ; to be made by the judicial authorities, 74, 75, 
conducted under the same forms as the sale of personal property, 76, 77,... 
me officers to be employed in the sale of them, as in the sale of personal property, 78, 
nazirs may he employed to sell them, but without commission, 79, ... ... ... 

proclamation to be made 30 days before the sale, 80, ... ... ... ... 

form of proclamation, 81,82, ... ... ... ... ... ... 

the Courts are strictly to attend to the particulars of the proclamation, and the mode in which it is to 
be issued, 83, 

failure to publish the notice of the sale on the property vitiates the sale, 84, 
but failure to deposit peon's fees does not, 85, 

the usual process for attachment and sale may issue simultaneously, 86, 

private purchase of property after advertisement, but without proclamation of attachment, cannot be 
summarily set aside, 87, ... ... ... " fcM , 

period in which a purchaser of such property must pay for it, 88, ... 

what deposit is required, 89, ... ... ... ... ... , n 

when the full amount must be made good, 90, ... ... ... 

when the full value of moveable property must be made good, 91, ... 

disposal of deposit, if the sale does not become final, 92, ... 
no one can be compelled to take charge of property attached, 93, ... 
who is generally answerable for property attached, 94, ... 
cases in which the decree holder is permitted to 
but Z. Judges having given permission to gi /e the receipt may 
course of procedure where he purchases the property for 
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Md mrn the sale, 13.5, 

notice to be given of postponement to another day, 130, 
when the sale must recommence <ib initio , 13-, 

AV ho may bid ; deposit *, period for payment in full ; when pa id, the Court wi 
Court cannot refuse a bid, because not accompanied w ith a deposit, 133, 
bid made to the Civil Court will not annul the ante for a lesser amount, 140, ... 
objections to it to be speedily disposed of; bill of sale to be granted by the Court, 141, .. 

disposal of the purchase money, 142, 


... 740 

_ r _ .. ^ ; . m - ■■ I . ■ Ip ^..m4w^r< 

nature of the duty of the officer conducting the sale, when he is not the officer who ordered it, 143, 749 

rule regarding the sale when in a different district from that of the Court ordering it, .144, ... 749 

time of day for the sale, 145, * ... • ••• ^ 

reports to be made to the Judge of the district when the sale is conducted by the uucon, Judges, 140,... 750 

two registers to be kept.. 147, 

mode of keeping, authenticating and inspecting the registers, 148, ... 
bill of ?ute to the purchaser, its effect in every Court, 149, 
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jiving possession necessary, 150, ... . 750 
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- .. how disputes rogaardlog the property to be settled, 159, ... ... — — •- W* 

- fonns,. A. B. C. D. E., ... ... ... ... ... i 50, 761, 752, 75*1 

when application is made to Coll, to seliland, ----- - j -—--3 


i and sequestered, 151, 




am 



1 Courts may depute a, chuprassee to remain in charge of the laud, 153, 

Reg. 7, 1825, Sec. 3, a 7 applicable to all sales of land by Coll, in execution of decrees, 153, 
lands attached for offences against the state ac t liable to sale m execution of decrees, 155, 
the rules in the above Regulation are applicable only to state prisoners, 1 55a, ... .♦« 

- Govt, will arrange for the satisfaction of decrees in such instances, 156, ... 

no decree can bs> executed against one not a party to it, 157, 


- Claims or Objections to the Sale of Land; how courts will act when they arc preferred, 165, 
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claims and objections cannot bo received after the proclamation, 166, 
may be offered w ithin the period of the proclamation, 167, 
when disposed of, a second proclamation necessary, 167, 

no objections to bo heard within the period of the second proclamation, 167- ... 

reasons for prohibiting the practise of allowing fresh objections, 108, . .. •*« 

the successor of a Judge cannot reverse a sale months after it took $!aco, 169, 

S. I). A. rejected an appeal, because the objections were not preferred to the 
appeals from P. S. A. iri execution in cases above 5000 its. lie to the S. D. A., 371, 
course to be pursued by toe Coll, w hen objections are made to him, 172, ... ... ... 

a particular ground on which the Coll, cannot decline to sell, 173,... ... ♦*. ... 

case in which claimants in possession of lands sold by Coll, cannot be dispossessed, 174, ... 

claims are exclusively cognizable by the Court, ordering the sale and not by the Coll., 1<5,.». ... 

Coll, cannot postpone a sale without an express injunction from the Court, 176,.,. ... ... 

course of Judge’s procedure when the objections are mu.de knewn to him, 177, •«* ... ... 

every objection to the sale to form a separate ini si, .178, ... ... *•» »•» 

what proceedings to be sent up in case of appeal from orders made on objections, 178, ... 

all papers respecting: the execution of the same* decree to be in ouo bundle, 178, •«* 

cases of resistance of process to be kept separate, 179, ... ... *«• »•» 

the orders of the Court disposing of claims not to be carried into execution till the period of appeal lias? 

expired, 180,181, ... ... ... •»» •*• -»• 

clearer explanation of the above rule, 182, 
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in disposing of the objections of an oojurdar, a date should be; at once fixed for the sole, 183, 

— course to b adopted regarding the proceeds of sale, 184, 

when claims are preferred before the sale, and rejected, it must be postponed three months, 185. ... 759 

when preferred niter the sale and rejected, tjio purchase money to bo retained three months, ISO, ... 759 

rule when no claims are made, before the side and no objections after it, 187, ... ... ... 759 
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objections on the ground that the decree has been previously satisfied, cannot be heard after the sak>> 187«, 918 


claims to property sold, if not advanced before the sale, cannot be summarily entertained after it, 3876, 
when the objections are collusive and unfounded, the mu:ruing interest will be paid by objector, 188, ... 
how the accruing interest to bo calculated, 189, ... ... ... ... 

from whom the interest is recoverable, 190, ... 

judgment creditor entitled to interest when payment is delayed by frivolous object ions, 191, 
the institution of a regular suit to set aside a sale no reason for withholding possession from the pur¬ 
chaser, 192, 

the Court may quash leases evidently fraudulent, 193. 
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Oeneml Principle for the Disposal of those Claims and Objections; what is guaranteed to the purchaser, 194, 

- rule, when th* property sold has a prior lien of mortgage on it, 195, 

___ no summary investigation to be made, the defendant’s right only is sold, 196, ... 

-rule, when prior claims are asserted before the completion of the sale, 197, 

rules fur defining and fixing the practise of the Courts in deciding on claims and objections, 19S, 
how the first objection that the property to be sold is mortgaged to objector, is to bo disposed of, 199, 200, 761 
how the second, that the objector claims a share in the property which he wishes exempted from sale, 
is to be disposed of, 201, ... ... ... ... 
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of tho judgment debtor, 211), ... ... ... ... ... ... ... 764 

-- whore nummary suits to set aside irregular sales of land must be instituted, 220 , ... ... 764 

- rejection of a summary application does not bar an action, 221 , . . 764 
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- - and to all Courts, 163, . ... 

---ar»d to moveable and immoveable property, 162, 

-— - how the subordinate Courts w ill be guided in Acting on this rulo, 164, 


_IB 5 what property may be sold in, 28, 29, 30, 

KXECll COR, while alive, an action by a friend or next of kin to devisees under a will, irregular, 246, 
— : —’ M of |g#<» and Mahomedaus, vide Estate of a deceased person not under the 1 
EXHlttiP ; lode of filing them ; Secs. 15 and 16, Reg. 1 , 1814, modified, 491, 
r—— rules relative to the producing. proving. marking. &c. of exhibit*. 4<V? 
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rules relative to the producing, proving, marking, &c. of exhibits, 4 !) 2 , ... ... ... 307 

their state at the time of being tiled and transmitted to the Court of Appeal, to be certified by the Becord keeper, 

tT\ Zi , V- . - , .. 
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X 'P ies aro procurable, parties may be required to furnish them* 497, ... ... 809 

- when stamped according to law, are to be admit ted, 4f>8, . ... 309 

claims for arrears of rout on E. inadequately stamped, to bo dismissed, 499 , ... 

- xiot heaving the prescribed stamp cannot bo received, 500, 
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the insolvent Act ol the 9th Geo. 4th admissible without being stamped, 501, ... ... 809 

——- a Don a executed in Calcutta on plain paper though admitted by defendant, returned for the proper stamp, 502, ... 309 
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imprisonment can be awarded only in commutation of F., 108, ... ... ... *. 
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should be in proportion to the salt seized, not the number of persons implicated, 109, ... ... 4 

particular rules regarding their realization, 110 , ... ... ... .. ... 4 
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-- - how Salt agents will proceed against those who may not pay F. above 50 Its., 112, ... ... 422 

-- - in what cases the final award to be passed by the Judge, 113, ... ... ... ... 423 

- - cases relative to them to be brought to an early hearing, 114, ... ... ... ... 423 
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— when cases are brought before the Civil Court a vakeel may be employed, 115, 

_ CRY ; definition ; penalties of persons procuring forgery, 521, 

- punishment for uttering forged instruments, 632, 

_ sentence to be passed on persons convicted of uttering forged instruments, 523, 

-falsification of measure] cent papers, subjects the party to a charge of forgery, 524, 

_ Mag. cannot entertain such a charge unless the Judge has ordered a prosecution, 525, 

, *_ persons ordered to be tried for F. not to be admitted to bail, without special cause, 526, ... 
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i be pursued when a party charged with F* in a Civil Court, absconds, 535, 
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- „„1 not receive charges of forgery preferred by parties in a suit, 635(J, ... ... ... ... £88 

-but the.Court before whom the cause is pending, will *end tho case to the Mas, 5356, ... ... ... 888 

_the separate paper containing the charges, will be drawn up and signed by the Judge who commits for perjury or 

FRAUD ; a Civil Court cannot commit a party on the charge of F. the case must be made over to the Mag., 530, ... 313 

_ Civil Court, cannot commit a party for fraudulently endeavouring to obtain money already paid to him ; if must 

be made over to the Mag.* 561, ... ... ... ... ... ... ... 313 

_ when a will was dishonestly suppressed by an appellant, he was not allowed to benefit by it, 433 , 


_ lands fraudulently bought in a man’s own name adjudged to the right owner, 434, 


__an ilcrarnama set aside for fraud on presumptive evidence, 430, ... ... 

_ a bond taken through the official influence of an amlah cancelled as fraudulent, 437 , 
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by what nil os to be guided, 391, ... ... 


another pleader may b© associated with thfvtn in 
may be employed on the part of Govt, in Fouzd 
ik> plead the causes of invalids free of cost, 394, 


~— vacancies are to be reported to Govt., 395, ... 

—_L*. how vacancies are to be fitted, 396, ... ... ... ... 

_ the order of a Govt. poor to him to plead is equal to a vakalutnama. 397, ^ ... 


-— duties to be performed by G., 213, 

..nil minnw’a clvil'i'. fVvO *314. - 


will receive minor’s share of the rents, 214, ... ... ... 

Judge cannot interfere with G. in the disposal of the minor’s property, 214, ... 

estates under charge of a manager for whom a G. has voted, may be sold for arrears ■ 
mode in which redress may be obtained against Judges in the appointment of G , 216, 
mode in which the orders of the S. I). A. on the nomination of G., will be c 
from the Judge’s order appointing them, an appeal lies to the S. D. A., 217, ... ‘ ... 

to a minor said to have been adopted by a widow, may be appointed by the Judge, 218, ... 
Judge may appoint one, if the estate is joint and undivided, on the mother’s application, 219, 


:_L._ the S. D. A, also sanction the Judge’s appointment of one to minors whose estates pay rent to z 
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) for rents unduly levied during- minority, 235, 
i a conveyance taken by a G. from hu minor, is disallowed, 288, 
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go of a female placed under a G. not cognizable in the Criminal Courts, 243, 
may summarily interfere in certain cases where the G. is disqualified, 288, 
i in winch those in the Z. Judge’s establishment may be employed, 22, 
under what circumstances to become the property of the finder, 385, 380, ... 
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issued for claimants, 388, 

claims of Govt, to it; summary enquiry and judgment, 389, ... 

—-- judgment to be passed by the Judge when there is no claim and the treasure docs not exceed ono lakh of fts., 390, 589 

_1— and also when there is no chum, and it exceeds one lakh of Rs., 391, ... ... ... ... 589 
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classed with their mothers, 475, ... 

cfc by a native mother amenable to the local Courts for adultery 
; notice of their establishment:, 98, ... ... 

r action, 99, ... ... *♦. 


ILLICIT SALT WORKS; fino for not giving 
- fine imposed cannot be contested by a regular actioi 

-- an appeal from the Judge’s order, admitted only on special grounds, 100, ... ... 

_* responsibility of zemindar, for the erection of such works does not cease on his farming his estate* 101, 

-- Civil Courts cannot reduce the prescribed penalty, 102, ... ... 

the penalty cannot be realized from the heirs of the offender, 103, ... 

- each sharer liable to the full penalty, 104, ... ... ' ... ... ... W 

a conviction not vitiated by omitting a legal investigation, 105, 

' CHIEFS ; Company’s officers not to take cognizance of Civil claims against them, 819, 

; lien or interest of the person making adv ances for indigo on the produce of the land, 2f>5, 
case of a ryot under engagements to one planter, asserting that another is about to cut the plant, 258, 
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Form for use under Act 23,1! 

Insolvent rules 

there has been i>« -- 

rules applicable to all prisoners confined under a decree, summary or regular, 336, 337, 338, ... 786, 787 

a person not in confinement cannot obtain the benefit of the Insolvent rules, 338a, ... ... ... 915 

a debtor confined in the 24-Purgunnahs for a decree of tho Court of Requests may be released, 339, ... ... 787 

tho nilos apply only to debtors in confinement, 340; ... ... *♦. ... ... 787 

the Court may accept the debtor's offer to liquidate the debt by instalments though he is not confined, 341, ... 787 

property subsequently found in the possession of the Insolvent after release may bo brought to sale, 342, ... 787 

In . iv hr< roloasod after making what the Court deems a fair discovery and surrender of his property, 343, ... 787 


iy for costs, 349, ... ... 
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Solvency in the Calcutta Insolvent Court, 353, 789 
: s no reason tor iRschmg&g him without bis 
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smenf, o5;),... ... 789 

lay be liquidated by instalments, or 

... 784 

foment; no interest charge- 

... ... ... ... 784 

tie amount by instalments, fails to tlo so, 328, 783 

fur it. with ramont. nf unprioe 500 7#g 
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of sailing it, with consent of parties, 329, 
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the Judge may attach an estate till the debt is realised, instead 
SEvST ; rates of, in Bengal, Behar and Orissa, 1, 2, 3, 4. 5,«, 7, 

in Benares, 8, 9,10,. 

in the Ceded and Conquered Provinces, 11,12, 13,14, ... 

in the Iloab, Iff, 16, ... ... ... ... ... ... ... ... <w 

in Cuttack, 17, 18,19,20,21,22, ... ... ... ... ... ... 690,591 

t, he is presumed to have relimmished it. and 


General Rules; when a party sues for the principal, ivitbout interest, he is presumed to have reBmpiished it, ami ‘ 

cannot institute another suit, 23,24, ... ... ... ... ... m 

-- claim to 1. by respondent, on two appeals, adjudged, 25, ... ... ... ... fi<)j 
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ca«e in which it was recovered in a special action when the plff. omitted to i_ 

~ i interest awarded in an appeal from a Z. decree on an award of arbitration, 27, 

-Court cannot award it when not included in the claim, 2 H, 

■ institution ol a suit before the debt is due docs not deprive the creditor of interest after it is due, 29, 

--- cannot be struck oft’for delay in suing for a debt, 30, 31, 

-lower rates of interest than those authorized by law, if stipulated for, must be decreed, 32, 

- if the specific contract be 12 per cent., it must bo maintained, 33 , ... 

-when no specific contract exists, the Court will award dt, not exceeding 12 per cent., 34 , 

-- rules of Reg. 15, 1793, apply to loans of money only, 30, 

- they are not applicable to respondentia loan* and policies of insurance, 37 , 

from what day the Courts may allow I. upon all debts, 38, 

.Act 32 of 1839 doe 3 not affect claims to interest on balances of rent. 38or, 
in what case it is chargeable on a deposit during its detention, 39 , ... 
case which 12 per cent, will be awarded on a bond bearing interest at (l per cent., 40, 
may be allowed for twelve years after the decree, if the delay in realizing it was not owing to the de¬ 
fault of the decree holders, 41, ... t „ ... # £££ 

reasons for disallowing it on rent, 42, ... ... . ^ 

Compound) on intermediate adjustments, not to bo decreed ; case in which it may be allowed, 3 - 5 , ... ... 

Forfeiture of; cases in which the Courts will decree no I., 43, ... ... ... ^ ^ # 

. the min respecting this iorteitme of interest only, or principal and interest, not to bo retrospe ctive, 44 , 594 

« when the bond stipulated 12 per cent, and a separate bond, 1 per cent., the whole of the interest disal¬ 
lowed, 45, ... ... ... 

-case in which the legal interest was not forfeited though there was a second bond at a higher rate, 4 b, 594 

- penalty for illegal interest enforced on a bond of 1781 and 1784, 47 , ... m . ’ * ^ 

- interest forfeited when the condition of resale was virtually a stipulation for higher than legal Interest, 48, m 

-- a surety exacting more than legal interest on advance of Govt, revenue, u not an evasion of the usury 

laws, 4f>, ... ... ... ... / ... ... • _ ^ 

particular case decided by S. J>. A. as not involving a design to evade the laws, 50, ... 5^4 

the Suit, or in the Decree ; L at the. rate of 12 per cent, to be decreed on all appeals, when the decision 
of the lower Court i» aftirmed, 60, ... ... ... 

rules for calculating I. on sums decreed in original suits and appeals, 61 . ... * 

Courts will decree interest on principal from the day the loan w as made, or becomes due, to the date of 

the decree, and from that date interest on tho consolidated principal and interest, 62 / < 53 , ... {gg 

if the decision is confirmed in appeal, the appellate Court will decree 12 per cent, from the cby of its 
decision pn principal, and interest and costs, 64, 
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